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~Sophie Kohrs - #2075 - Filed for record tne L day of april R
4.D. 1940 at 11:00 orecloek ..M. '
To Fee 31.5C ' '
Preston L. Perry Fearli E. Shetteriy, Kecorder
& wife

REsL ESTATE CONTRaCT

THIS AGREEMENT, Mede and entered into this 27th day of Qctober A.D. 1909, by and between

'Sophia Kohrs, a widow, of the County of Scott and State of Iowa, party of the first part, and

Preston L. Perry and Bessie Marie Perry, hié wife, of the County of Adair and State of Iowa,

"parties of the second part;

WITNESSETH, that the said party of the first part, upon the performance of the agreements of thg
parties of the second part as hereinafter mentioned, agrees to sell to ths parties of the

second part, and the parties of tne seecond part, in consideration of the premises hereby
agrees to and with the party of the first party, to purchase the following described real

estate situated in the County of Madison snd Stute Iowa, to-wit:

The West Half (Wg) of the Southwest Quarter (SWi) of
Section 8, in Township 74 North, of Range 27 Vest of the Sth P.M.

for the sum of Twenty-eight hundred DOLLARS ($28(C.CC), payable as hereinafter stipuiated




’ J H. wucu PRTG co nss uomas 7559

326

Deed Record No. 77 Madlson County, Iowa

to the party of the first part, her heirs or assigns, at the office of the Party of the
First part at Davenport, Iowa, sas follows: No --- Doilars ($--) on the execution of tnis
agreement, and the baiance of Twenty-eigiht Hundred Dollers ($2800.00), and interest tnereor as

hereinafter provided, as follows, to-wit: $aoe LU on or before March L, i940; @50 UL on or

before September 1, 194(; $50. (G March L, ¢94l, dnd @bb (L on euch September lst end March
lst thereafter until the principal 1s fuliy paid with 1nterest.unt1x al4 of said prlnclpe;
sum and interest on every part thereof at the rate of 50 per cent per annum from this date, .
payeble Sept. lst & Merch.lst. is fully paid; said@ payments to be applied first in payment of
ell interest then accrued on fhe remainder.of the said principal sum.

Party of the second part shall be entitled to possession of said premises on March 1 4.D.,
1940, and thereafter so long as he shall perform tne obligations of this contract.

1. The party of the eecond part hereby agrees that no improvements placed upon saild premises
shall be removed or destroyed duribg the life of this contraet; and agrees also to pay all
taxes and assessments now on or that may later be assessed against said property as they beé
come due or before they become delinquent, inc.uding the taxes for the year 1939, due and

.payable in the year 194C.

2. And it is further agreed that the party of the second part shall keep the buildings dn
and hereafter placed upon said premises constantly insured against loss or dumage by fire,
lightning and windstorms, for the sum of $1700.(C and in such insursnce canpaenies us may be
approved by tae party of the first part, for tae benefit of the said first party, such in-~
surance policies to be written in the name of the titie holder and pisced in his keeping; and
the?&aid second party shall keep the buiidings and otner improvements on the sald premises ‘
in good and reasonabie repair; and that said second perty shall not meke any materisl asliter-

ations in said premises or create any lien thereon without the written consent of the said

first party, or permit the said premises or any part thereof to be used for any unlawful
purpose.

3. In default of the party of the second part paeying such taxes and assessments, affect-
ing insurance and making necessary repairs, as herein stipulated, the party of the first par@
may elect to pay such tsxes, effact insurence and make necessery repairs, and ail sums so
expended, shall be due and payable on demand; or such sums so expended may, at the election
of the said first party, be added to the prinecipal amount due hereunder and bear a like rate
of interest. | |

4. But in the event, the party of the second part fails to make the payments aforesaid,
elither principal or interest or any psrt thereof, as the same becomes due, or fails to pay
the taxes and assessments or any part tnereoi, levied upon sald property or assessed agalnst
him, before thaey or any of them becomne dexinquent or fails to keep the property insured and
in d reasonable repair as nerein steted, or is the cause of any .iens or judgments being
placed against the property, or fails to perform any of the agreements herein made or required,
the time and times of ail payments and performances herein provided for being of the essence
of this contract, then in any of sald events the party of the first part, in addition to any?
and all remedies or rights of action which he may now have at law or in equity, shall have
the right, at his option, and upon serving a thirty days' notice as provided by the Statutes

of Iowa, to declsre this contract null and void, in which case all the rights and interest

hereby acquired or~existing in fevor of the said second party, his heirs, representativesAor;
assigns, derived directly or indirectly from or under this confract, shall be forfeited.and
shall utterly cease and terminate, end the praperty above described shall immediately revert
to and revest in the said flrst party as absolutely, fully and perfectly as if this contract"
had never been made, without any right of said second party for reclamation or compensation

for money or property paild or improvements made, but such payments or improvements, if any,
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- shall be taken by said first party as compensation for the use of sald property, or as
liquidated dasmages for the breach of this contract; and if the party of the second part, or
any other person or persons shall be in the possession of said real estate or any part there-
of, he or they will peaceably remove therefrom, or in default thereof he or they may be treat-
éd as tenants holding over uniawfully after the explration of a lease, and may be ousted and
removed as such by an action of forcible entry and detainer and it is agreed that the munici-
pal court shall have jurisdiction in said action. 1In case the party of the second part de-
faults in making any of the payments herein provided for a perlod of sixty days after written
demand therefor has been made by the party of the first part, the said first party gay,with—
out further notice, declare the entire amount of the balance unpaid hereunder, immediately
due and payable; and thereafter, st the option of the sald first party, a receiver may be &ap-
pointed to teke charge of said premises and collect the rents and profits tnereof, to be applie
.88 may be directed by the Court.

5. This contract shail be performed by the party of the second part,his heirs,represen-
‘tatives or assigns, at Davenport, Iowa, and any suit brought by the party of the first part
may be brought in Scott County, Iowa. Whenever any action, either at law or in equity,is
brought on this contract by the party of the first part, then the said second party agrees
to pay a reasonable attorney's fee to the attorney of the said first party, to be taxed as
‘part of the costs of the suit, and further agrees that any Justice of the Peace may have
jurisdiction hereof to the amount of $30C.

6. It is further agreed that no extension of time of payment or waiver of defauit in the
payment of any installment of principal or interest due under this contract shall affect the
‘right of said party of the first part to require prompt payment of any subsequent install-
‘ment of principal or interest, or to declare a forfelture for non-payment thereof.

7. But if all said sums of money, interest and taxes are paid, as aforesaid, promptly
at the times aforesaid, and all agreements on the part of the said purty of the second part
have‘been complied with, the party of the first part will, on receiving &all said money and
interest, and upon the surrender of the dupiicate of this contract, execute and deliver or
.cause to be executed and delivered, to said second party,his heirs or assigns, & good and
sufficient warranty deed conveying said premises in fee Simple, subject, however, to all taxes
.and assessments, payment of which hg; been assumed’by the said second party, and to ail liens
rand incumbrances imposed on said premlses by the said second party, or his assigns, which deed
shall contain@he same building restrictions, if any, contained in this contract or now of
record, and the said first party will then also furrish sald second party with an abstract of
"title beginring with the Covernment patent, showing a good and merchantable title to said
premises in grantor. The cost of all entries shown on said abstract of transacfions of date
subsequent to date hereof, which are not occasioned by the said first party, shall be added
to the balance due hereunder.

' 8. It is understood that second party has examined the abstract of title to said property
.at this time and has approved said abstract to the date of this contract.

9. It is further understood and agreed by the party of tine second part, and this sale is
made upon the express condition that, the wendor, his heirs,legal representatives or assigns,
may, and hereby reserves the right to, at any time, mortgage said premises, to any loan compény
for any amount not exceeding 50% of the purchase price provided said loan shall not exceed the
then unpaid part of the purchase price herein provided. iny such mortgage is hereby expressly
consented to and autnorized by the party of the second part, wno further agrees to sign all
necessary papers in tae execution of s.id mortgage, wnich he agrees shall be a iien upon said

premises paramount and superior to any rights in said property acquired by the purchaser by

-virtue of this contract; provided however that interest on said mortgage shall not exceed :@é%.
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1G. When a first mortgage loan on said premises shail be negotiated by elther party heréto,
with any loan company, for the amount due hereunder, the party of the second part agrees to
execute and deiiver sueh mortgage, and the party of the first part upon receipt of suci suml

agrees to execute and deiiver deed to the said second party; or when the said second party

shall have reduced the amount due hereunder to the amount of any existing mortgage on said
premises/ggirued interest,if any, said second partybneil assume gf/¢ said mortgage and re-
ceive deed to said premises subject thereto; or the said first party may reduce or pay off
such mortgage. First party shall pay all interest and payments becoming due on any incum-
brance. on said premises during the iife of this contract, and should the said first party
fail to pay the interest or payments on any Iincumbrance on said premises, the said second
- partv may pay such interest or payments and shall receive credi t hereon for the amount so ind.
11, The party of the first part covenants and agrees that he will collect no money heraf
‘under beyond tie amount of tie value of his equity in said real estate; and if sald first pérty
shall hereafter collect or receive any moneys hereunder beyond the amouﬁt of value of his said
equity he shall be considered and held as collecting and receiving saeid money as the agent
and trustee of the party of tne second part and for his use and benefif. :
12. It is further agreed that the stipulations herein shall apply to and bind the heirs;
executors, «dministrators and assigns of the respective parties, and all assignees shall Dpe
held personal.y iiable for the payment of the atove sums of money and for tne performance
of all the agreements herein contained. In case of the assignment of this entract by eithen
party, prompt notice shall be given to the other party.
duplicate
Executed in Preston L. Perry

triplicate Sophie Kohrs Besslie Marie Perry
STATE OF IOWA County of Adair )ss. ' -

On this 28" day of October, A.D. 1939, before me, G. B. Don Carlos, a Notary Public in

and for the County of Adair, State of Iowa, personally appeared Preston L. Perry and Bessie

M@fié“Pé}f§w¥oﬁ e known to be tie persons numed in and who executed the foregoing instrument,
| NOTARIAL -- o A \
-apd azgggft?dg that they executed the same as their voluntary act and deed.

G. B. Don Carlos , Notary Pubiic ‘
in _and for Adair County, State of Iowa.




