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: BANKZES TRUST COMPANY, #1024 Filed for record the 27 day of March ¥+
' PRUSTEE | A.D. 1940 &t 1:15 o'cloeck P.M.
To Fee $2.50

Peari E. Shetterly, Recorder

giJoseph Earle Bryan
i REAL ESTATE CONTRACT

%THIS AGREEMFNT, Made and entered into this 24th day of February A.D. 194( by and between
%BANKERS TRUST COMPANY, Trustee under the Will of Margaret A. Ariss a Corporation of the State
. of Towa, party of the first part, and Joseph Earle Bryan of the County of Madison and State
iof Iowa, party of the second part: WITNESSETH, That the said party of the first pert, upon
2the performance 2f the agreements of the party of the second part as hereinafter mentioned,
iagrees to sell to the party of the second part, and the party of the second part, in con-
;sideration of the premises, hereby agrees to and with the party of the first party, to pur-
;chase the following described real estate situated in the County of Madison and State of Iowa,
lto-uit:Northwest Quarter (NW%) of Section Thirty-six (36), Township Seventy-four (74),

Range Twenty-seven (27), and the Southeast Quarter (SE:) of the Northeast Quarter

(NEZ) of Section Thirty-five (35}, Township Seventy-four (74), Range Twenty-seven
(27), Madison County, Iowa.

Efor the sum of Twenty-two Hundred and No/lUC DOLLARS ($2200.0C}, payable as nereinafter stip~
‘ulated to the party of the first part, his leirs or assigns, at the office of Bankers Trust
Company Des Moines, Iowa, as folilows: One Thousand and KNo/l(( Doilars ($1,00L.0C) on tne ex-
;aecution of this agreement, receipt of walen is hereby scknowledged, and tine balance of One
‘Thousand Two Hundred and No/lUC Doiiars ($1,200.00}), and interest thereon us hereinafter pro~
~vided as follows, to-wit:

One Hundred Dollers ($l0C.CO) on the first day of March, 1941

One Hundred Dollars ($10C.CC) on the first day of March, 1942

One Hundred Dollars ($100.00) on the first day of Mearch, 1943

One Hundred Dollars ($100.00) on the first day of March, 1944

Eight Hundred Dollars ($80C.00C) on the first day of March, 1945
with interest on every part thereof at the rate of five per cent per annum from March 1, 1940

payable semi-annually on first day of March and September each year with interest at the rate

of seven per cent per annum from the time any installment of interest and/or principal be-

écome due & deiinquent.
h Party of tae second part shall be entitled to possession of said premlises on or before
March l, A.D. 194G, and thereafter so long as he shall perform the obligations of this eontrsct.
It is agreed that delinquent taxes prior to the taxes for 1938 shall be paid by party of the
first part from the proceeds of the sale of the property under this contract.

1. The party of tae second part hereby agrees that no improvements placed upon said premjise

snall be removed or destroyed during the iLife of this contract; and agrees also to pay all

tuxes and assessments now on or that may later be assessed against suid property as thney
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become due or before they become delinquent, inciuding the taxes for the year 1939, due and'

payable in the year 194u.
2, and 1t is further agreed that the party of the second part shall keep all buildings oﬁ

and hereafter placed upon said premises constantly insured against loss or dumage by fire,

lightning and@ windstorms for the sum of $1,000.00 and in such insurance companies as may be
approved by the party of the first part, for tane benefit of the said first party, such in- “
surance policles to be written in the name of tne titie aolder and placed in his keeping;
and that sald second party shall keep the bulldings and other improvements on the said premis-
as in good and reasonable repair; and that said second psrty shali not make any material |
alterations in sald premises or create any lien thereon without the written consent of the
said first party, or permit the sald premises or any part thereof to be used for any unlawfql
purpose.

3. In default of the party of the second part paying such taxes and assessments, affectiﬂg
insurence and meking necessary repairs, as herein stipulated, the party of the first part
may elect to pay such taxes, effeet insurance and make necessary repairs, and all sums so
expended, shall be due and payable on demand; or such sums so expended may, at the election.
of the said first party, be added to the principal amount due hereunder and bear a like rsate
of interest. ’

4, But in the event, the party of the second part fails to make the payments aforesaid,
either principal or interest or any part thereof, as the same becomes due, or fails to pay ‘
the taxes and assessments or any part thereof, levlied upon said property or assessed against
him, before they or any of them become deilnquent, or fails to keep the property insured andf
in reasonabie repaeir as herein stated, or is tae cause of any iiens or judgments being piaced

against the property, or fails to psriorm any of the agreements herein made or required,

the time end times of all paYments and performances herein provided for heing of the esaencsf
of this contract, then in any of said events the party of the first part in sidition to any }
and all remedies or rights of action which he may now have at law or in equity, shall have
the right, at his option, and upon serving a thirty days' notice as provided by the Statutes
‘of Iowa, to declare this contract null and void, in which case all the rights and interest
hereby acquired or existing in favor of the said second party, his aeirs, representativas or
assigns, derived directly or indirectly from or under this contract, shell be forfeited and |
shall utterly cease and terminate, and the property above described shall immediately revert
to and revest in the said first party as absolutely, fully and perfectly as if this contract:
had never been made, without any rignt of saild second party for reclamstion or compensation
for money or property paid or improvements made, but such payments or improvements, if any,
shall be taken by saild first psrty as compenssation for the use of said property, or as liqui%
date%ogaggges for tae breach of this contract; and if the party of the second part, or any
ofsgr/persons shail be in tne possession of said real estate or any part thereof, he or they»
will ;eaceably remove therefrom, or in defsult tuereof he or t.ey may be treated as tenants
holding over unlawfuily after the expiration of a leasse, and may be ousted and removed as
such by an action of forcible entry and deteiner snd it is agreed that the muniecipal court

shall have jurisdiction in said action. In case the party of the second part defaulits in

meking any of the payments herein provided for a perlod of sixty days after written demand

therefor has been made by the party of the first part, the ssid first party may, without
further notice, declare the entire amount of the balance unpaid hereunder, lmmediately due
and payable; and thereafter, at the option of the said first party, a recelver may bde appcinted
to take charge of suid premises and collect tne rents and profits thereof, to be applied &s
may be directed by the Court.
S. This contract shall be performed by the party of the second part, his heirs, representat-

i
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gives or assigns, at Des Moines, Iowa, and any sult brought by the party of the first part
fmay be brought in Polk County, Towa. Whenever any action, eitier at law or in equity, is
brought on this contract by the party of the first part, then the said second party agrees
'to pay a reasonable attorney's fee to the attorney of the said first party, to be taxed as
.part of the ccsts of tiae suit, and further agrees that any Justice of the Peace may have
ijurisdiction hereof to the amount of $30C.

6. It 1s further agreed tnat no extension of time of payment or waiver of default in the
‘payment of any installment of principal or interest due under this contract shall affect the
‘right of said party of the first part to require prompt payment of any subsequent installment
‘of principal or interest, or to declare a forfeiture for non-pasyment t.ereof.

7. But if gll said sums of money, interest and tuxes are paid, as aforesaid, promptly at
‘tne times aforesaid, and ail agreements on tne part of the said pﬁrty of tne second part
have been compiied with, the party of :zae first part will, oh recelving all said money &nd
Finterest, and upon the surrender of the Trustees this contract, execute and de.iver or cause
éto be executed and dellvered, to said second party, his heirs or assigns, a good and sufficient
:Warranty deead conveying said premises 1in fee simple subject, however, to all taxes and assess-
{ments, payment of which has been assumed by the said second purty, and to all liens and in-
‘cumbrances imposed on sald premises by the said second party or his assigns, which deed shall
;contain the same building restrictions, if any, contained in this contract or now of record,
and tne said first party will then also furnish said second party with an abstract of title
;beginning with the Government patent, siowing a good and merchantable title to sald premises:
in grantor. The cost of all entries shown on said abstraet of transactions of date subsequent
éto date hereof which are not occasioned by the said first party, shail be added to the balanece
?due hereunder.

8. It 1s understood that second party has examined the asbstract of title to said property
at this time and has approved said abstract to the date of this contract.

9. It is further understood and agreed by the party of the second part, and this sale is
made upon the express condition that tae vendor, his heirs, legal representatives or assigns,
imay, and nereby reserves the rignt to, st any time, mortgage said premises, to any loan eom-
:pany for any amount not exceeding 9(% of the purchase price prpovided said loan shail not
fexceed the then unpaid part of the purchase price herein provided. Any such mortgage is nereby
.expressly consented to and authorized by the party of the second part, who further agrees to
sign all necessary papers in the execution of said mortgage, which he agrees shall be a lien
upon said premises paramount and superior to any rights In said property scquired by the
purchaser by virtue of this contract; provided however that interest on said mortgage shall
rot exceed ...%.

1¢0, When a first mortgace loan on said premises shall be negotiated by elther party hereio,
with any loan company, for the amount due hereunder, the party of the second part agrees to
execute and deiiver such mortgage, and the party of the first part upon receipt of suah sum
agrees to execute and deliver deed to the said second party; or when the said second party
snall have reduced the amount due hereunder to the amount of any existing mortgage on said
premises and accrued interest, if any, suid second party shall assume said mortgage and receive

deed to said premises subject tihereto; or the said first party may reduce or pay off such
mortgage. First party sineil pay all interest and payments becoming due on any incumbrance on
said premises during tiae iife of this contrazct, and saouid the said first party fail to pay
the interest or payments on any incumbrance on said premises, the ssid second party may pay
such interest or payments and shail recelve credit hereon for the amount so paid.

11, The party of the first part covenants and agrees that he will collect no money here-

under beyon& the amount of the value of his equity in said real estate; and 1if said first party

i
i
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4'sn;llrheréafée;hcél;éé£r6f ¥é;;i;é ;;;‘moneys hereundgfﬂﬁéyond the amount of vaiue of his sgid
equity he shall be eonsidered and held as colleecting and receiving said money uas tae agent Jnd
trustee of the party of tine second part and for his use and benefit.

12. It is further agreed taat the stipulations nerein shall apply to and bind the heirs,

executors, administrators and assigns of the respeetive parties, and .li assignees shalli be

held personally liable for the payment of the above sums of money and for the performasnce of
all the agreements herein contsined. In case of the assignment of tais econtract by either
party, prompt notice shall be given to the other party.

Executed in duplicsate.

RANKERS TRUST C MFANY, Trustee under Joseph HEarle PFryan
wWill of Margaret A. Ariss {CORPORATE
By S.C., Pidgeon Vice President SEAL)

Ry F.S. Lockwood Secretary

For vaiue received I guarantee payment of the principal and interest of the within contract
at and when the same shall become due, and of any extension thereof, whole or in part,accept-
ing all of its provisions and esuthorizing Joseph Barle Bryan, without notice to us or eithen
of us, to obtain an extension or extension . [n whole or in part, and waiving protest, de-
mand and notice of protest; alsoc agreeing that 1n case of non-payment of prinecipsl or interest
when due, suit may be brought by the holder of this contragt against me, at the option of
said holder, whether such suit has been commenced against the maker or not; and that in any
such suit, the said Joseph Earle Bryan may be joines with any one or more or all of us, at the
option of the holder.

Dated this 24th day of February, 1940.

Tnomas Bryan.
STATE OF IOWA, Polk County, )ss.

On this 24 day of Febr, A.D,, 1940, before me the undersigned, a Notary Public within

and for said County, personally appeared S. C, Pidgeon and F. S. Lockwood, to me personally

known, who being by me duly sworn did say that they are respeectively the Vice President and

Secretary of Bankers Trust Company, which is & corporation and trustee under the Last Will

and Testament of Margaret A. Ariss, deceased; that the seal affixed to the foregoing instru-

ment is the corporate seal of sald corporation, and that said instrument was signed and sealed

on behalf of said corporation as trustee aforesaid by authority of its Board of Directors,

and the said S, C. Pldgeon and F., S. Lockwood acknowledged the execution of said instrument

to be the voluntary act and deed of said corporation, trustee, by it voluntarily executed. |
In Testimony Whereof I have hereunto set my hand and affixed my Notarial Seal on the

day and date last above written.
Lela Fowler Notary Public

(Notarial Seal) in and for Polk County, Iowa
STATE OF IOWA, Madison County, )ss.

on this 28 day of Febr., A.D., 194G, before me, tie undersigned, a County Auditor.withiﬁ
and for Madison County, JIowa, personaily appeared Joseph Earle BEryan, to me known 1o be tne
person named in and who executed the within and foregolng instrument, and he acknowledged

that he executed the same as his voluntary aet and deed,
(Madison County Seal] R. 0. Brock Co. Auditor
in and for Madison County, Iowa.
STATE OF JOWA, County of Polk )ss. In the Distriet Court of Said County
I, Fred Barkalow, Clerk of sald Court, do hereby certify that the above and foregoing
real estate contract, executed by Bankers Trust Company, Trustee under the Will of Margaret

A. Ariss, as stated therein ot Joseph Earle Bryan, was on the lst day of Mar., 1940, presented

in open Court for approval and the same was by the Court approved and ordered of record.
(See Probate Record, No. ...., page ,..).
i I

Witness my hand snd the seal of said Court, at Des Moines in said County this lst day of:

Mar, 1940. .
ﬂrpﬂgg Fred Barkalow Clerk

(District Court Seal] By Clyde Fairgruve Deputy



