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Filed for record the 6 day of ‘
October A.D.1939 at 10:34 o cloek
To Fee 3 4.50 A,

Pearl E. Shetterly, Recorder
Wilma M.Wade, Deputy '
R.E.4924 - Sinn

The Travelers Insurance Company #5882

Fern H.Durfey & Grace Mee Durfey
LAND CONTRACT

TETS AGREENENT Made this 16th doy of September, 1939, by and between THE TRAVELERS

INSURANCE COMPANY, a Connecticut Corporation, hereinafter referred to as the "Company",and

Fern H.Durfey and Grace Mae Durfey, husband and wife, whose post office address is Truro,Iowa

hereinafter referred to a&s the "Purchaser";

WITNESSETH:

That the Company, in consideration of the covenants and agreements of the Purchaser

hereinafter contained, agrees to sell unto the Purcheser the following described real estate

situated in the County of Clarke & Madison State of Iowa, to=-wit:

The North Falf of the Northwest Fractional Quarter (NiNVWfri) of Section Four (4},
Township Seventy-three (73) North, Range Twenty-Six (26)},West of the 5th P.M.,
Clarke County, Towa; and the

South Half of the Southwest Quarter (S$SWi) of Section Thirty-three (3%}, and the
Southwest Querter of the Southeast ~uarter (SW! Sui) of Section Thirty-three (33},
except a truct of land descrited as follows: Cormencing at the northeast corner of
said 40 acre tract, running thencé west 40 rods,thence South to the middle of South
River,thence down Suld river to the East ILine 01 said 40 acre tract, thence North to
place of beginning, all in Township Seventy-four (74} North,Range TMenty—Slx (2e),

West of the 5th T.M.,Madison County.

for the sum of Seventy-five Hundred and no/100 Dollars (8$7500.00),peyeble as hereinafter provided.

And the said Turchaser, in consideration of the premises,covenants end :greements herein

contained, hereby agrees to and with the Company to purchase all of i1ts right,title and
interest in and to the rezl estate above described, and to pay therefor to the said Company

at the Branch Office of THE TRAVELERS INSURAICE COMPANY at Des Moines, Iowa, the sum of
Seventy-Five Hundred and no/10C Dollars ($7500.00) in the menner following, to-wit: Two Hundred

~end no/100 Dollars (%200.00) on or before the execution of this agreement,receipt of which i

hereby acknowledged, and the belsnee of Seventy-three Hundred end no/100 Dollars ($7300.00) !
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as follows, to=-wit: Two Hundred Fifty and no/100 Dollars ($250.00) on or before December 1st
1939 Five Hundred Fifty and no/100 Dollars (3550.00) on February 1lst, 1940, and One Hundred
Eighty eand no/100 Dollars ($180.00) on the First day of lMarch of each and every calendar
year thereafter until the full purchase price has been paid to thé Company, And the said

Purchaser hereby further agrees to pay, in addition to the above, interest on the deferred

instalments of the said purchase price as hereinafter set forth.
THEE COMPAN Y FURTHER AGREES: To pay All instelments of the general taxes levied upon seid
‘land for the year 1939, payable in the year 1940, end all prior years' general taxes; and

such individual instalments of special assessments as become delincuent prior to January lst

1940.
To carry Twenty-nine Hundred Fifty and no/100 Dollars (32950.00) fire insureance and

Twenty-nine Fundred Fifty and no/100 Dollars (32950.00) Windstorm insurance on the buildings
in force until March 1st, 1940, at which time the Purchaser is to pey the Company,as here-
inafter set forth, the unearned premiums upon the said volicies; and it is understood and
agreed that the said policies up to the aforesaid date of March 1st,1940, shall be written
‘in the name of the Company as the Insured and shall be properly endorsed to show Purchaser's
interest. In case of loss before that date, the Company agrees to eapply the proceeds from 4
‘such insurance toward replacing and restoring the buildings and improvements damaged or destgoy
To deliver possession of the above described premises on March 1lst, 1940, (there being
~a current agricultural lease terminating March 1lst, 1940), or,if it does not have possession
:thereof on said date, as soon thereafter as it can obtain possession by legel process. It
‘is mutually agreed that the Company shall not be held accounteble for any unpaid rents.
5The portion of the purchase price in excess of 35600.00 may be prepaid at any time.
That upon receiving the full sums as sbove stipulated, and upon Purchaserfs full per-
:formance of all his covenants and obligations herein contained, the Company will execute and
.deliver to the Purchese & Warranty Deed conveying to the Purchaser the fee simple of the said
premises,free from &1l encumbrances to the date of this contract excepting easements and
‘rights-of-way of record and/or those now in existence and in use upon the said property,and
excepting all unpeid bonded and certificate indebtedness for drainage, and excepting such
‘instalments of general taxes and special assessments a&s the Purchaser hereinafter agrees to
pay, and excepting: and subject to 2ll roadways and highways and the rights of the public
therein,whether established by grant in fee, or by way of easement, or by use; &and subject
~to all easements and rights of wey of any nature. Also subject to the 1939 lease,expiring
March 1, 1940.

THE PURCHASER FTURTEER ..GREES: That the Company may cash the check endorsed with this con-
tract as e¢n earnest payment thereto, and the cashing of said check will not constitute a
sale or acceptence of the contract until the contract hes been approved and signed by a Vicet
President of the Company.

To pay interest on esach and all of the aforesaid instalments of the purchase price from
Yarch 1lst, 1940, until paid at the rate of Five (5%) per cent per annum, payable annually
on the lst day of March of each year, the first interest payment to be made on Merch 1lst,194}.

To pay All instalments of general taxes levied upon said land for the year 1940,pavable
in the year 1941, and all subsequent general taxes so levied or imposed; and to pay any and
ell instalments on special assessments from and after January lst, 1940, as the same shall
‘become due and payable whether the assessment shall have been levied prior or subsequent to

the date of this contract; and agrees, upon demand, to deliver to the Company official receigts

showing the payment of said taxes and assessments.

To pay to the Company on March 1st, 1940, the unearned premiums(computed from such date}



172
Deed Record, No. 77, Madison County, lowa

il

J. H. WELCH PRTG. €O., DES MOINES 7559 L S OO RV

upon insurance policies carried by the Company, &s hereinasbove provided, on the buildings

on said land.

Thet he will, at his expense, during the life of this contract subsequent to March 1lst,

1940, keep the buildings which now are or may be hereafter erected on said premises insured

against loss by fire in an amount not less than 3 their full insurable value, &nd against
loss by windstorm in an amount not less than 3 their full insurable value, and that all such
insurance shall be written in responsible insurance companies approved by the Company, and
that such policies of insurance shall be delivered to the Compeny &as issued with the premiums:
fully paid as collaeteral security hereto, and that such policies shall be written in the
nemes of the Compsny and the Purchaser with specific provision therein that proceeds from
such policies in the event of loss or losses shall be payable first to the Company to the
full extent of its interest in the premises with remainder, if any, to the Purcheser. It is
nmutually agreed that in case of such loss or losses, such proceeds may, at the election of the
Purchaser, be epplied toward the rebuilding or repairing of the improvements damaged or
destroyed, or may be &applied on the amount then remaining unpaid hereunder, the surplus,if
any,after all sums remaining unpaid hereunder are fully paid and discharged,to be paid to the
Purchaser.

Thet in the event that a condemnation proceeding or any other act of & sovereign power
divests the title to any portion of the premises, this contract and its covenants shall re-
mein unimpaired, and the entire award or awards granted in compensation therefor, joint or
several,shall be peid to the Company and shall be applied by the Company on the amount then
remeining unpaid hereunder, the surplus, if any, after all sums remaining unpaid hereunder
are fully pasid and disechsrged, to be paid to the Purchaser.

That the moneys coming into the hands of the parties hereto by reason of payments under

insurance policies or by reason of condemnation proceedings,unless the Purchaser shall elecf
(from insurance proceeds) to repair and place the premises in their former condition, shall

be applied on the amount then remaining unpaid under this contract in reverse order to the
respective maturity dates of the contract payments provided for herein, that is,to the final
payment(which is the sum to be secured by the note and first mortgage hereinafter referred
to(first. That the Company's agreement to carry insurence for & stated period shell not be
construed as an assumption by the Company of eny risk or burden of loss. The Purchaser agrees
that 811 risks and burdens of loss shall be borne and sustained precisely in the seame manneg
as they would be if no insurance coverage at all were herein provided.

To keep the buildings now or hereafter standingon said premises in good repair and the.
land in & good state of cultivetion,and neither to suffer nor commit any waste on or to said
premises; and that any buildings and improvements now on said land,or which shall hereafter
be erected,placed, or made thereon, and any and all appurtenances to such structures and M
fixtures thereon belonging to or used as a part thereof, shall not be removed from the landi
but shall be and remain the property of the Company until this contract shall be fully per-;
formed by the Purchaser, and shell pass to the Comvany as part and parcel of the premises iﬁ

the event of termination or foreclosure of this contract; and that if the Purchaser fails to

keep said premises in good repair, then the Compeny, if it so elects, may cause said prem- |

ises to be properly repaired, :nd the Purcheser agrees immediately to pay the cost thereof, -

together with interest es hereinafter set forth.

That if default is made by the Purchaser in the peyment of &any tax, assessment or in-
stalment thereof, insurance premium, in the delivery of any poliecy of insurance,as above pro-
vided, or in the making of necessary repairs to said premises, as cbove provided,the Comnpany

may, at its option, pay such tax,assessment or instalment thereof, or premium, %gxgﬁgguvcufe

such insurence and pay the premiums therefor, or make such repairs, and any sum /so paid shell

i
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be and hecome an additional indebtedness due hereunder and immediately peayable by the Pur-

‘chaser to the Company with interest at Seven (7%) per cent per annum, all without prejudice

~to the right of Compeny to pursue its remedies by reason of such defcult of Purchaser.

Thet until all of the terms of this contract have been strictly complied with by the
Purchaser, and deed is issued by the Conpany, the Company shall have a first lien on all rents

or profits and whatever other income may accrue from said land as security for the payments

-hereinbefore set out in this contract.

That the Purchaser shall not sell, assign,or transfer said premises or this contract
during its existence without the prior written consent of the Company.

That all overdue instalments of principal and interest shall bear delay interest at the
rate of Seven (74) per cent per annum from the due dates of such instalments,respectively.

To submit to, in all particulars comply with, and carry out the covenants of any and

all contracts or agreements heretofore entered into by the Company, to and with the Govern-

ment of the United States, the Government of the State of Iowa, and/or any duly authorized

administrative body operating thereunfler,pertesining to general control, and/or conservation
‘plens having general application to the State of Towa, and/or to the particular locelity

‘wherein this property is situated.

THE PURCHASER CERTIFIES: That he has examined s&id premises prior to and as a condition

precedent to his acceptance and execution of this contract, and he agrees and edmite that no

representation or promise as to the condition or repair of said premises has been made by the

Company or its agent which is not specificelly contained herein.

That he has not negotiated for the sale or resale of these premises to any third parties
whatsoever, and that he has not represented himself, in any transaction concerning these
premises, to be the agent of the Company.

IT IS FURTHER MUTUALLY AGREED: That the Company shall,within thirty days from the date
fof this contract,deliver to the Purchaser an abstract of title showing the title of the Com=-
pany in and to said property as of the date of this contract. The Purchaser shall,within
thirty days thereafter, return the same to the Company,together with a note or memorandum in
writing signed by the Purchaser, or his attorney, specifying in deteail his objections, if
uny, to said title. The Company sha&all have a reasonable time after the receipt of seid objeat-
ions,if any,within whieh to cure the same. It is further mutually understood and agreed that
failure by the Purchaser to make objection to said title in the manner and within the time
herein specified shall constitute an acceptance and approval by the Purchaser of the title to
this property sas discdesed by the said abstract of title. It is further mutuelly understood
eand eagreed that 1f the Purchaser,within the time allotted to him,shall set up valid and
ﬁaterial objections to and defects in the title which the Company finds,after a reasonable time
and by the expenditure of reasonable efforts, it cannot cure or rectify, the Company at its
election may declare this contract to be null and void and may thereupon without further
liebility or responsibility return to the Purchaser such moneys as mey have theretofore been
paid hereunder to the Company by the Purchaser. Said abstract of title shall, upon the return
thereof by the Purchaser as aforesaid, thereafter be retained by the Company during the life
of this contract and the mortgage hereinafter referred to.

That the rents,income and profits from the premises shall be divided,prorated, or distrib-
uted between the parties hereto as follows:(indicate whether or not the current lease is to
be assigned,what proceeds or crop and cesh rents are to be reserved by and be payable to the

Company,and whether or not e¢ash rent note,if any,is to be assignd ;: The Company shall retain

the 1939 lease,expiring Mesrch 1, 1940 and all accruals thereunder.

It is mutually agreed that all fixtures now or hereafter owned or claimed b+ the tenant
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and all portable objects and personal property items are not part of the premises herein
bergained for, and are hereby expressly excluded frem this sales transaction. Furthermore,’
the Purchaser hereby assumes all responsibility for making whatever arrangements may be

necessary with said teneant with respect to the items above mentioned.

That full,unqualified possession of the premises is to be given to the Purchaser only !
when deed is executed and delivered. |

First Mortgage For Unpeid Balance: When the amount owing upon this contract shall bve L
reduced to Fifty-Six Hundred and no/100 Dollars (35600.00), and provided that the Purchaser
shaell have paid all interest,taxes,insurance premiums, end shall have repaid any and ell ad-
vances mede hy the Compeny, and shall have fully performed all his other covenants and oblie
gations hereunder, and shall have surrendered his copy of this contrect, then the Compeany
shall execute and deliver te the Purcheser the Deed as aforeseid and concurrently therewith,
and in payment of the amount then owing upon this contract, the Purchaser, his wife joining”
therein if he be married, shall execute and deliver to the Company their promissory note
dated as of the date of maturity and surrender of this contract, in the amount of Fifty-Six
Hundred and no/100 Dollars (35600.00}, due ten years after the date thereof, bearing interest
from the date thereof at the rate of Four and one-half (43%) per cent per annum payable anntially
on each March 1lst up to maturity, and providing for annual obligatory orincipal payments of"
One Hundred and no/100 Dollars (3100.00) on each March 1lst up to maturity,the first of said:
annual principal payments to be made the March lst following maturity and surrender of this
contract, and providing further for Purchaser's privilege of paying One Hundred and no/100
Dollars (3100.00) or eny multiple thereof in reduction of the said note on any interest pay-

ing date, upon his giving the Company thirty days prior written notice,each optional payment,

however, not to exceed One-Fifth of the then outstanding principel, aad it is understood that
such optional principel reductions may be made in addition to the required annual principal‘
payments., At the time of delivery of said note,the Purchaser shall also execute and delivey
(his wife joining therein) a first mortgage securing same, which martgage shall be in the
usual form, shall contain the ordinary power of sale, and shall otherwise be in such form &s
shall be aporoved by the Company's attorney, It is undersibod and mutually agreed that at the
time of the aforesaid exchange of deed and note and mortgage, the Purchaser shall pay the
expenses in connection with the recordation of the said instruments and in connection with
re-dating and extending the abstract of title to show these transactions completed and of
record. Tt is understood and mutually agreed that if for any &¥MEK reason the said mortgage:
cannot be made a first lien on the premises, then, and in that event, the provisions of this
contract relating to mortgage for the unpaid balance shall be voideble at the option of thej
Company and refusal to deliver a deed shall be sufficieﬁt notice to the Purchaser of the
exercise of said option by the Company.

That time is of the essence of this contract.
That the 82950 fire and windstorm insurance hereinbefore agreed to be carried by the Company
tntil March 1, 1940, shall be distributed over the buildings as follows:-

FIRE WD WIMDSTORM IMNSURANCE
House..£1000; Barn.. $1000; Hog House.. 5150; fen House.. 5200; Corn Crib..$600

Thet the word "Purchaser" and all personal pronouns used herein with reference to the

purchasing party or parties shall apply regerdless of number or gender.

Trat this contraht is made subject to the approvel of a Vice-President of THE TRAVELERS:
INSURANCE CONMPANY in Fartford, Connecticut, and that the Compeny shall have a reasonable
.time from Purchaser's signing and dating of this eontract in which to reject or approve thei
contract. If the contract is not approved, the amount of the earnest money is to be returned
with the rejected contract.

That in case the Purchaser fails to make at the times specifie%ﬁny of the required pay-?

|
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ments as hereinbefore set out éither as fo prinecipal or interest, or aﬂ&méaff‘thereAf;w;g_fhé
same become due, or fails to pay the taxes and assessments, or any part thereof, levied upon.
said property or assessed agalnst him,vbefore they or any of them become delinquent, or fails
‘to keep the property insured as aforesaid, or fails to verform strictly and literally any of

the covenents on his part herein made and entered into, each and every covenant being deemed
material and lﬁiigndent end as going to the whole consideration, and tre time 2nd times of

all payments and performances herein provided for being strictly of the essernce of this contract
then the Company shall have the irmmediately accruing right, at its option, either:

FIRST, to cancel and terminate this contract by a written notice es provided by statute,
and thereupon all right, title and interest in the salid real property acauired by the
Purchaser herein shall cease and determine and the Company shall be forthwith reinvested with
‘all Purchaser's right, title and Interest therein and shall have the right to re-enter and take
possession of saild real property. without any right of szaid Purcheser for reclumation or
compensation for money or property paid, or improvements made, but such payments and improve-
ments shall be teken :nd retained by the Company as compensation for the use of the property
énd/br as liguidated demages for the Purchaser's breach of this contract; or
SECOND, to proceed by eaction in equity to foreclose this contract for th@Whole eamount due and
to become due thereon together with interest (the whole of the principel and interesttof the
contract being declared immediately due and pavable) end statutory attorney's fees 8ﬂd?:pp0int—
ment of & receiver to teake charge of t:ie premises during the pendency of the action and for
?ny and other relief which the Court may deem ecuitable in the premises.

That neither an exte:nsion, by the Company, to a specified date, of the time of vavment
of any sum or sums of money to be paid by the Turchaser as herein provided or of tie time of
performanca of any of the covenants hereof, nor a waiver, for a given time, by the Company,
éf its rights to declare this contract forfeited by reason of any breach thereof by the
Purchaser, shall in. any menner affect the right of the Company, subsequent to such extension,
to declare this contract forfeited because of the failure of the Purchaser rromptly to meke
payments eas they mature or to discharge his other obligations hereunder.
| That this instrument constitutes theﬁntire agreement between the parties nereto, and the .
Company is not bound by any agreement, condition, stipulation, understanding, or representation
made by any of its agents and not herein contained. |

IN TESTIMONY WEERECF, The Company has caused this Agreement to be signed with its Corporsate

Beal attached and the Turchaser hes subscribed his name, all the day and year first above

written.
Witness: THE TRAVELERS INSURAICE COMP.NY
L. G. Rieh *y H. H. Armstrong
I. B. Francis Vice=President (H. H. Armstrong) é%;

(Corporate Seal) and C. P. Osgood
Witness: tssistant Secretery (C. F. Osgood)
Yeary Winslow:
Lloyd €. Shepard Fern E. Durfey

Grace Nae Durfey
STATE OF CONNECTICUT, ) Purchaser
( ss.

COUMTY CF HARTFCRD, ) On this 25th day of September, 4.D.,1¢39, before me F.C.Smith,

& Notary Tublic in and for Hartford County,Connecticut,personally appeared H.H.Armstrong end
€.7.0sgood to me versonally known, who being by me duly sworn did say that they are respective-
ly the Vice President and Asst Secretary of said THE TRAVELERS IWSURANCE CCLPANY and that the
seal affixed to said instrument is the seal of said Corporation, asnd that said instrument was
signed end sealed in behaﬁf of said Corporation by authority of its Board of Directors end

said T.H.Armstrong and C.P.0sgood acknowledged the execution of said instrument tw BHe the

voluntary act and deed of said Corporation by it voluntarily executed

(NOtari%.jSeai) e F.C.Smith
Notary Publie in end for Hartford County,Connecti cut

My cormiskion,expires Jenuary 31, 1944.

(over) !
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On this 16th day of September, A.D.1939, before me, E.7l.Jones, & Notary Public in and :

for the County of Clarke,State of Towa,personally appeared Fern H.Durfey and Grace Mae Durfely,

husband &nd wife, to me known to be the persons named in and who executed the foregoing instru-

ment, and acknowledged that they executed the same as their voluntary act and deed.

: WHERECF, I have hereunto signed my name and affixed my Notarial Seal the day
N .,
ar Idgi?éhgg written.

s
V.og

e i

and

E.K.Jones
Notary Public in and for Clarke County,

: State of Iowa
My commission expires July 4th,l1942




