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TFE FEDERAL LAYD BANK OF OMALEA #5463 Filed for record the 13 day of lay:

AD. 1939 at 9:30 otcloek A.lN.

7

To fJ Pearl E. Shetterly, Recorder
F. L. lcCauley Jr. Fee #2.40 DO .Brooks 6652 I 37
Madge Lucile McCeauley Original Borrower Loan MNumber ?
ACREENENT (Pavments include interest) h
TEIS ICREMTVT made this 9th dey of June, 1938, between THE FEDERAL LAND BAI'K OF ClAHA, here#

inafter referred to 2s the Seller, and F. L. !cCauley Jr and wife, Madge Lucille llcCauley of;

Post Office Address Altoone County Polk, State gf Iowa hereinafter referred to as the Buyer,

TTTVRESSETE

(1) The Seller hereby sells to the Burer and the Buyer hereby vurchuses from the 3Jeller, the

following described real est:-te, situated in lladison County, Stzte of Towa, subjec™ to any
existing highways, easements and any reservations in the United States and State patents, towwit:

North Half of the Southeast Cuarter of Section 3, and the North Viest Cuarter
of the Southwest fuarter of Section 2, all in Township 76, North Range 2¢€,

'est of the 5th P. 1.
‘tocether with the buildings and improvements thereon, e:cept: ........ ce s e seseseneae s ceeae

for a total considere+ion of #7500.00, which Buyer agrees to pay to Seller at its office in

Cmehe, Nebrsska, with interest on the bslence of such purchase price remaining from time to
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W—“¥Iﬁe unpald to be comPuted seml-annuelly at tke “a+e of 4b ver annum from the first day of

tarch, 1939 for the first year thereafter, and at the rate of 4£5 per annum for the next year

thereafter, and at the rate of 5% ver annum from the expiration of said second year until s&id

balance is fully peid. Seller acknowledges receipt of 8500.00 cash in hand paid. It is agreed

that the balance of s2id purchase price, to-wit:
B7000.00 with interest as hereinbefore provided shall be paid in installments vhich include both

interest and principal, in the following manner:

1500 C0 on or before the 15th day of February , 18393
. 165.00 on or before the 1st day of September , 19393
% 165.00 on or before the l1s+ day of Marech , 1940:
2 178,75 on or before +he 1st day of September , 1940;
5 178,758 on or before the 1st d:y of March , 1941;
é 102.5C on or before the 1st day of September 1941;
and 31¢2.50 on or before the first day of March and 3eptember in each succeedlng vear until

said purchase price and interest is paid in full. It i1s agreed that any and all such payments
not paid when due shall beer interest at 77 ver annum from the due date until paid,

(8) It is egreed the Seller, a* its option, may convey title to the Buyer at eny time
during the existence of this agreement, and require Buyer to execute a note(s) and mortgage(s},
ﬁayable in accordance with amortization plan and tables prescribed by the Seller, and the
farm Credit Administrzticn for a regular amortized Federal Land Bank loan, for so much of »he
balance of purchase price as will not execeed loanable per cent of normal appraised velue of

gbove lands, and note(s) and mortgage(s) for such balance of purchase price as is not eligible

for regular amortized Federal Land Bank loan(s), rayable on amortized basis, conditioned that
eny such semi-annuel payment(s), on any such note(s) and mortgage(s) shall not exceed in
&mount the semi-annual peyments required to be paid by this egreement, and for this purpose
?he Buyer agrees to execute the necessary application(s) for such Federal Land Bank loan(s),
#ay the usual fees and charges of the Seller and the proper national farm loan association
incident to the making thereof, subscribe and pay for stock in the proper national farm loan
~association in an amount equal to § per cent of such loan(s) and execute necessary note(s)

; otrer

and mortecare(s), and procure execution of any such note(s) and mortgage(s) by any/required
‘signatorieq%nd pay all recording fees incident thereto, PROVIDED, upon tender of conveyance,
the Buyer mey, in lieu of execution of note(s) and mortgage(s) vay the balance of purchase
Aprice in cash, and in event of Buyer's failure and refusal to provide the 3Seller with note(s)
“and mortrage(s) duly executed by 2ll required parties, such balance of purchase price shall,
.at the option of *the Seller, immediately become due &nd payable.

(3) Seller agrees that it will within/%easonable time after the execution}o%tthis agree=-

jment, furnish and deliver to Buyer for the purvose of examina*ion, an abstract of title to
said premises, continued to date hereof, Buyer agrees that he will within thirty days there-
after, return said abstract to Seller, together with his approval thereof or with his written
objections to tre merchantability thereof, and any objection?hot so made shall be deemed
waived. Seller shall have & reasonable time thereafter within which to accuire merchantable
title and to cause said abstract to so show; such title to be subjeect, however, to such taxes
~and assessments levied against said premises or other liens thereon as Ruyer 1is by this agree-
ment obligeted to pay, and subject to any and all incumbrences which may be a lien upon the
interest of 3uyver in said premises. Should Seller be unable to make salid abstract show
merchantable title within said time, it reserves the right to refund to Buyer all sums paid

to it on seid purchase price with interest thereon at & per cent per annum from date of psay-
rment by Ruver, after deducting the fair and reasonable rental value of said premises during
1the veriod Buyer may have had nossession thereof, whereupon all of Buyer's rights herein shall
absolutely cease and terminate, and Buver shall have no claim or right of any kind sguinst

the Seller.

Seller further agrees that when the purchase price for said premises has been fully raid
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it will convey seaid nremlses to Buyer b* a good and suff1c1ent deed/will dellver +o oald Buyer
said Abstract of title. i

(4) It is further agreed that: Buyer shall pay all taxes and assessments levied againsﬂ
said premises which tecome due and payable subsequent to llarch 1lst, 1¢39; Seller shall vnay |
all texes and assessnents becoming due and vpayable prior thereto, including taxes assessed
'for *he year 19Z8. Buyer sheall keep all improvements insured ageinst fire, lightning, windsﬁorm,
and tornado from and after larch 1lst, 1¢39, to the satisfaction of Seller, said insurance ;
to be payable to Seller as its interest may appear at time of loss, and to deliver the nollmnes
of insurance to Seller; said obligation to furnish insurance shall continue so long as any i
vart of said purchase price shall remain unpaid. If Buyer fails to furnish said insurance, of
to pay sald taxes or assessments before the seme become delingquent, Seller may, &t its o;tioh,
procure such insuraence and/or pay such taxes and assessments, the amounts expended therefor;
with interest at 7% per annum, to be added to the installment of the purchase price next feo ll-
ing due, &nd to be paid by Buyer to Seller on the date said next instéllment.becomes due <=nd
peyable.

It is further agreed that in case of loss or dcmage to sald lmprovements by fire, lightning
windstorm, or tornado after the date of *he approval and execution of this agreement by the f
Seller and prior to MNarch 1lst, 1939, the proceeds of such insurance placed on sald improve-
ments by Seller, as may be in force upon the date of such loss, shall be accepted by Buyer
as and constitute full replacement for the improvements so damaged or destroyed. Said vpro-

ceeds to be used in repeiring or rebuilding said impnrovements, or to be applied upon tha )

vortion of *he princival of the purchase vnrice last becoming due and payable, at Buyer's
election. Nothing herein shall te construed to prevent RBuyer from procuring additional in-
surance on said improvements for said veriod at his own expense.

(5) Seller shell retain vossession of said premises until llarch 1lst, 1929, at which timeé
{

it shall (except as hereinafter stated) deliver possession thereof to the Buyer, providing

that upon seid date Buyer is not in default in performance of eny of *the agreenents herein

agreed'by him to be performed. ) ,

; (6) Buyer covenants and agrees while he is in possession of said property to abstain

from the commission of waste thereon; to keep the buildings thereon in as good repair as they
now ere; not to sell and remove gravel, coal, gas, oll, minerels, timber or soil therefrom
without the written consent of the Seller thereto, except for use on the premises; and to

assign any contract for the sale of such materials to the Seller as additionzl security for

I
i
p

the peyment of s=2id purchase price; not to tear down or destroy or remove any bulldings sit-'

anmbuilding erected thereon or improvements added thereto by

, and t

ct

(6]
(\)

uated on s2id rramise 18

]

+ne Buver, shall become 2 part of said real estate.
(7) The Buyer, to secure his performarce of the provisison of this agreement, hereby grants
end conveys to the 3Seller a lien uvnon any 2nd all crops growing or to be grown upon said

vremises so long as any part of said purchase price remains unpaid, said lien to constitute

eand be treated in ©ll resvects as a chattel mortgage. 3hould the above described premises bei

located in a jurisdiction where a present chattel mortgage of crops to be grown in the future

is invelid, *hen in such case the Buyer hereby specifically agrees that he will on demand by
or harvested

Seller, execute and deliver to Seller a chattel mortgage on the growing/cerops on said Drem1sés

to secure his performance of the vrovisions of this agreement. Should 3Buyer lease s&ld premipes
to a third person, it is agreed thet Buyer will on demand by Seller, execute and deliver to
Seller an &assign: ent of 2ll rents reserved to Buyer by the terms of said lease to secure +heh

performance by Buver of the provisions of this agreement. !

(8) It is understood &nd agreed that time is the essence of this agreement and that in the.

event of failure of Buyer to perform any or all of the agreements herein agreed by him to bej
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‘kent or perforried, *he Seller may at its ontion (1) declare the whole bzlance of seid pur-

~chase price, together with any amounts expended by 1t pursuant to this agreenent, due and

5

payeble at once, and mey meintain either a sult at lew for the balance due Seller, or a suit

in ecuity for the foreclosure or for specific performance of this agreement, or (2) declare

a forfeiture of this agreement &and reteke possession of szid »remises ead retzin 211 amounts
paid by 3uyer end all improvements by him made on szid premises, as rental and liquidated

damages. Seller further reserves the right upon default in the payment of any sum herein

5Q . . ; <
.agreed to be paid by the Buyer, to sue &t lew for the sums/due without &accelersting the date

of maturity of t+the remeinder of said purchase price and without waiver of any of its rights

hereunder.

(¢) It is agreed that: The Sellershall have *he right at all times +to enter upon s=zid

property by its representatives or employvees, for +the purpose of viewing the same or super-
‘visingeultivetion thereof, or making improvements thereon; the Seller mey enforce asny of the

-provisions and stipulations of this agreement 2t eny time and any forbearence by the Seller

shall not be construed as & walver of any right to enforce any of the provisions of this agree-

the Ruyer shall pz2y the costs and expenses of any legal proceedings brought by the

ot

en

>
Seller *o enforce any of 1ts rights under this agreement, including & reasonatle attorney's

fee for Seller's attorney. The interest of the RBuver in this agreement can only be assigned

with the written consent of +*he Seller, end the accenptance of vayments by the Seller from any
-assignee of the Buyer shall not constitute a waiver by *he Seller of the Ruyer's versonal

‘liability %o the Seller.

(10) The following srhrall and do constitute the sole and only special egreerents between

the parties, Bo=Wibt: tiiiieeieeeeeeeeseeeasesssoesssssesssssssssssssssssssssnscsasossssocenss

(11) It is further understood and agreed that this sgreement is made expressly subject

to the acoulsition by the Seller of title to the property herein agreed to be sold(should

‘Seller not now be the absolute owner thereof) and that in the event Seller does not acquire
title, or cennot for any reason at the time hereinbefore staeted, deliver possession of said

: . 4 . . . . i
premises to Buyer, then and in such event(s) Seller may at its exclusive option, elect to re-

fund to Puyer 211 amounts of cash paid by Buyer on scid purchase price vith intercst thereon

at 3 per cent ver annum from da*te of payment by Puyer, after deducting the feir cnd reeson-
able rentel value of szid premises durins the neriod “uyer may heve head vpossession of scid

renises and upon such refund 211 rights of RBuyer hereunder shall atsolutely cease &nd termin-

3

ate and Tuver shall have no clsim or right of any kind against the Seller.

(12) It is specifically esreed thet any repres-nietion, rromise or asreenent made by *hre
representative of elther of *he varties hereto not contained in this agreement, shall not be
binding uvnon the rarties hereto, 2nd shzll in no wise aifect the validity of this agreerent
or eny vpart thereof.

(13)'It is agreed that this agreement duly executed by the Zuyver srall not be binding upon
the Seller until avvroved and accented ©: the Executive Committee of +he Seller wund executed oy
the proper officer of Seller, and when so executed sare shall be binding upon the heirs,
fepresentatives, successors and assigns of the parties hereto.

iny party hereto who is a married women, hereby specifically binds her sepearate estate
both that owned on the dete hereof and any that she may subsequently acquire.

The sum tendered herewith and all vayments made or tendered to the 3Seller herecunder, if
not in meney, will be accevted by the Zeller for collection only, and the Seller shell be re-
sponsible only for tre apnlication or return as the case may be of cash proceeds thereof re-
hro 1%

ceived
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In witness whereof, the narties hereto have caused this sgreement to be executed.

THE FZDIERAL L-AND BANID OF CLIAHA

Y itness: ' 3y Ieo T, l'anion Vice-President seller
T. l'artin

‘Chas T. Tucker “,‘r',ujﬂ I. L. McCauley Jr

Chas E. Tucker liadge Iucile .cCauley ~______ Buyer




