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' To V/ Pearl E. Shetterly, Recorder

Fee 5 3.20 Purchaser's Copy

W. Howard & Mamie Hammans
AGREEMENT

THIS AGREEIENT, made in quadruplicate and entered into this 23rd day of April 1937, by and
between THE UNION CENTRAL LIFE INSURANCE COMPANY of Cincinnati, in the County of Hamilton and
State of Ohio, party of the first part, and W. Howard Hammans and Mamie Hammans of Winterset,
in the County of Madison and State of Iowa, party of the second part, WITNESSETH:

FIRST.- That the said party of the first party, for and in consideration of Fourteen
Thousand Eight Hundred Forty-seven and 68/100 ($14,847.68i'DOLLARS; to be palid as hereinafter
agreed, and the faithful performance of the conditions and agreements hereinafter expressed
on the part of the party of the second part to be performed, kept and fulfilled (the performe=
'ance of each and every of said covenants and agreements,as well as tne payment of s&id money
being hereby expressly declared a conditioﬁ precedent and of the essence of this contraet)
hereby &sgrees to sell and convey to the party of the secénd part, all thﬁtcertain tract, lot

‘or parcel of land lying and being in the County of Madison and State of Iowa to-wit:

NW frec. 1 Sec. 19 except a tract in the NE corner thereof and 1.04

acres in the NW corner : also SEl - SW frae.l and 4 acres off the

East side of the SWi SWirec I and a strip of land 2 rods wide off

the So. side of the W 82 acres of the W frac. £ of SW% (except the

west 4 rods in width thereof) in Sec. 18. Twp. 76, Range 27.
}containing 212.96 acres more or less, subject to the rights of way, if any, for Public roads
Tor other purposes heretofore laid out or established, and now existing over and scross any
‘part of said land.

SECCND.~- And the party of the second part hereby covenants and agrees to purchase of the
‘party of the first part, the above described land and premises, and to pay therefor the sum
tof: Fourteen Thousand Eight Hundred Forty-seven and 68/100 DOLLARS, plus interest &t 4 per
‘eentum per annum from 3-1-37 to 3+1-41 and at the rate of 5% per annum fr. 3-1-41 as follows:
fTWo and 69/100 ($2.68) DOLLARS, on or before the execution of this contract and Fourteen
Thousand Eight Hundred forty-five and no/100 DOLLARS, of the principal sum as evidenced by
fa certain promissory note of even date, of which the following is a copy:

.said note in no event is to be construed or considered as payment.

TFIED.- The party of the second part agrees, as long as eny pert of the principal or in-
terest of said consideration money remains unpaid, to well and faithfully, in due season, in
each and every year, pay, or cause to be peid when due, all taxes, water, ditch or other
‘assessments, ordinary and extreordinary, that may, for any purpose whatever, be levied or ass-
:essed now or hereafter, on said premises, or on this contract, beginning with the payments
for the year 1¢36.

POURTF .- The party of the second part agrees to keep the buildings on said land insured
in favor of the party of the first part in an amount and by a Company to be approved by said
party of the first part, against fire, lightning, and windstorm, and to deliver the policies
to the perty of the first part. The party of the second part hereby waives his right to par-
ticipate in th; paynent of any loss arising under said policies to the extent of the unpaid
balance of this contraet and authorizes full payment therecf to the party of the first part.4
In event of loss or demege teo buildings by fire, lightning,or wind storm prior to the date of
delivery of possession to party of the second part, the loss proceeds shall be applied, by
the party of tie first part, on the purchase price or may be paid out in whole or in part for
such repairs or rebuilding as may be approved by the party of the first part and the party o#
the second part agrees that the amount recovered for such damage or loss, and thus disbursed;

shall be considered as full compensation for the repair or replacement of said buildings.

FIFTH.- ;
If the party of the second part shall fail to pay any installments of taxes or
i
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any water, ditch or other assessments against the within described property when due, or shall

!

fail to keep the buildings insured as herein provided, the party of the first part may pay

he
suzh taxes or assessments hefore or after}penalty attaches, or the premiums upon the insurance
policies, and the amount so paid shall become and be treated as a part of the purchase pricei

hereunder, and such amount with interest thereon at 7 per centum per annum shall be payable

upon demand.

SIXTH.-The party of the second part agrees not to commit, or allow, suffer or permit any
other person to commit any waste or damage to the said land or the appurtenances thereon and
thereunto belonging; and not to eut any timber on seid land; or to plow or cultivate any graﬁs
land without the written consent of the party of the first part or its representative.

SEVTNTH.- It is further agreed that the said party of the second part, upon the executioh
of this contraet and subject to any lease or rental contract that may be in force, or the rights
of the person or persons in possession, if any, may immediately enter upon said premises and
use and occupy them in the ordinary way, adapted tolthe class of farming contemplated here=- ‘
under, without injury or waste thereto, so long as no default shall have occurred in his

obligations to be kept and performed hereunder, and upon the occurrence of any default upon

t of th 1
the/party of the sscond part, /1Y 6f WIF KL 19 AU VARHPSRION HAT FPPYSFVISH SNV 99979

AhA AhE BELEY ST LUE FéedAd/PEFE, 211 of his right to suech possession and occupation shall

”cease, and the party of the first part shall thereupon have the right to immediately, or at
any time. \$1ﬁ¢ thereafter, re-enter and take the entire and exclusive possession of said
premises and eject and dispossess the party of the second part, and the party of the sgcond
part hereby further agrees as & part of the consideration for being let into possessién here?
under that at any time after and during any default by him, upon request he will peaceably and

without opposition surrender possession of said premises and remove therefrom, but it is ex-

pressly understood and agreed that the retaking of possession by the p=rty of the first part

‘shsll not operate to abrogate or cancel this contract or be treated as a recission thereof;

but the right of each party to perform or to exact performance, shall remain in full force amd

effect, and that this contraect shall, from that time on, stand as a contract, reserving

t
possession in the party of the first part, until full and complete performeance by the party pf

the sedond part, unless the contract is cancelled as hereinafter provided.

TIGHTH.- To insure or facilitate the prompt and full performance of this contract by thei
party of the second part, he agrees that untll it shall be fully performed, he will at all ?
times farm the premises involved in a farmer-like manner &according to the usual course of ;
husbandry, end at his own expense till, farm, cultivate and pasture all the lands upon said ;
premises, suitable to such purposes, to the end that all of the said lands be availed of as i
far as practicable for the conduct of grein and stock farming, whieh is within the contem- |
pletion of the perties hereto, and in this behealf it is understood and agreed that the title
to all of the crops of every kind and character grown in and upon the said lands, each and

every year, shall be and remain vested in the party of the first part, until the payment in '
full of all sums maturing in th#year in which the crops are raised or maturing before the i
and

next succeeding harvest, in addition to any overdue items or advancements,/in case the party

of the second part shall not meke the payments for any year at the time herein provided for,
v at the prevailing matyket
then the vparty of the first part’may take the said crops end sell the same at the usual markets/

price, and epply the proceeds thereof to the costs and expenses of taking and marketing the ;
same and to the payments of the instzllments payable for the said year or any delinquency
hereunder and to the payment of any sums advanced by the party of the first part for insuranbe
premiums or taxes, or other advancements, together with interest thereon, balance, if any, t$

be paid to the party of the second part or as he may direct.

NINTH.- The title to the premises during the life of this contract shall remain in the ? ’
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party of the first part, and the party of the second part covensnts end sgrees that he will
rnot in eny way attempt to encumber it, or permit liens to attach to the same.

TENTH.- Should default be made in the payment of any of the said several sums of money,
or any part thereof,.to be paid by said party of the second part, or in payment of the interest
‘thereon, or in performence of any of the covenants, agreements, terms or conditions of this
agreement %o be by said party of thq second part kept or performed, the said party of the firs
part may, at its option, without notice, declare the entire indebtedness evidenced by said
notes immediately due and payable, and take action to enforce collection or cancel said contrac
by a written notice mailed to the party of the second part at his last known address, where-
‘upon all rights of the party of the second part hereunder shall cease and eany statutory
provisions with reference to notice are hereby waived; and we, the party of the second part
do hereby meke, constitute and appoint the party of the first part, acting by, or through any
one of its officers, our true and lawful attorney, for us and in our names to release and
cancel this contract of record, in event of any default herein and to do and perform any and.
all acts necessary for such release and cancellation in as full and complete a manner as we
mighgﬁo if we were personally present. However, nothing herein shall be construed or consider-
ed as making it necessary or obligatory on the part of the party of the first part to tender
a deed to the premises herein desctribed before cancelling this contract or enforcing any of
Lﬁhe other provisions of this agreement.

EIEVENTH.=- It is further understood and agreed that the time of payment of the several
installments of purchese price and interest, and of each thereof as herein provided, is of the
:essence of this agreement, and that no extension of the time of payment of any installment
or installments shall be deemed a waiver of the right to insist upon strict performance upon
the maturity of any subsequent installments.
| TWELFTH.- It is further agreed by the party of the second part, separate and apart from
:all other agreements, and in consideration of One Dollar ($1.00) to him in hand paid, receipt
whereof is hereby acknowledged; that in case of the cancellation of this contract for any de=-
?rault or breach of any of the covenants herein contained, by the party of the second part or
his assigns, eny and all growing crops and crops not harvested on said lend, and all improve-
ments placed thereon by the party of the second part, shall be the sole property of the party
bf the first part and kept and retained by the party of the first part as liquidated demeages
end ell payments that have been made thereunder by the party of the second part shall be re-
tained by the party of the first part as corpensation for the possession or right of possess-
ion given by said contract to tre party of the second part.

THIRTEENTH.- It is mutually agreed and undestood that &all of the covenants and agreements
herein contained shall extend to and be obligatory upon the heirs, executors, administrators,,
~successors and assigns of the parties hereto; but the party of the second part shall not assigh

this contract or any right he may acquire hereunder, without the approval of the party of the
first part endorsed hereon and any assignment hereof so made whether absolute or as security
without the approval of the party of the first part, shall be void at its election, and shall
constitute such a default hereunder as will entitle the party of the first part to either ceancel
this agreement or take possession of the premises or both, it being understood eand agreed in
this connection that the lands involved are being sold by the party of the first part to the
party of the second part, in reiiance upon his peculiar fitness and probable ebility to
successfully farm said lands and earry out the terms hereof.

FOURTEENTH.~- That said party of the first part further covenants with said party of the
second part that upon the faithful performance by the said party of the second part of the

covenants and agreements by said party of the second pert to be performed, and upon the pay- .
ment on a i i . I
en ccount of principal of Fifteen Hundred and no/100 ($1500.00) DOLLARS, with ell interest

i
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end advencements, if any, with interest thereon, the said party of the first part will, on surrender

~of the duplicate ecopy of this contract, execute and deliver a good and sufficient deed to tﬂE
said party of the second part, or their heirs, to the within described real estate, such deed %o
be with warranty only as against its own acts, and subject to the conditions, restrictions and

stioulations herein named, provided, however, t at contemporaneously with the execution of

such deed, the seid party of the second part, or their heirs, each joining therein shall execute
and deliver to the said party of the first part, notes in renewal of the sums remaining unpaﬁd
which notes shall be of even date with such deed to said party of the second part, and shall
become due and peyable at times and plages as herein first set out, and said perty of the second
part, or thelr heirs, shall secure said renewal notes by a first mortgage or deed of trust
upon said real estate, which said mortgage or deed of trust shall be superior to all liens
and encumbrances of every kind against sald premises, and be properly executed by the party bf
the second part, or their heirs, and other necessary parties, thg forms of the notes and
mortgage or deed of trust to be executed by said party of the second part shall be those taken
and used by the said party of the firsypart in the state in which the premises herein described
are situated, as security for the loans of money by it made. The expense of recording said
deed and mortgage or deed of trust, the cost of the continuation of the abstraect or other
evidence of title to show the record of said deed &nd mortgage or deed of trust or for pro-
curing a title policy in an approved Company satisfactory to the party of the first part, and
the costs of registration or tax upon the mortgage or deed of trust shall be paid by the party
of the second pert.

FIFTEENTH.-It is agreed between the parties hereto that all prior and contemporaneous
oral and written agreements pertaining to transactions herein merged in this contract, and

this contract contains all existing agreements or every nature and kind pertaining to the

transactions herein and connected therewith. 1

SIXTEENTH.- This contract cannot be modified or altered in any manner whatsoever except
by written consent and agreement of all parties affected by the proposed modifications en-
dorsed and executed hereon, such endorsement to be properly executed by all parties concerned . .
and then such modification shall be effective only from and after the date of such endorsement
and execution thereof. |

SEVINTEENTH.- The party of the second part agrees that he has personally examined seid land;
that from his'examination of the same he finds that it will be possible for him to thereon carry
out ‘the terms of this contract; that he makes this contract freely and voluntarily; that in so
doing he does not rely upon any statement or representation pertaining to the land or this
transaction or any matters pertaining hereto made to him by the party of the first part or its
representatives or any person representing or purporting to represent the party of the first.
part, but that in this transaction he rélies wholly upon his own investigation and knowledge"
and agrees to take full responsibility for the operation and maintenance of sald land subject
only to the rights of the party of the first part to collect rentels, if herein reserved,

EFGFTEENTH.- The party of the second part agrees that all communications pertaining to
this transaction, and until this contract is fully performed, may be sent to him at the post:
office address of the party of the second part given elsewhere hereon.

NINETEENTH.~- The party of the second part agrees not to lease or sub-lease the farm in whole

or in part nor encumber the crop for any purpose whatsoever without the consent in writing of
the party of the first part. ﬁ
TWENTIETH.-This contract is to be interpreted under the laws of the State in which the |

premises herein described are situated.

TVE TY=-FIRST.- The party of the second part agrees to give to the party of the first parﬁ

e chattel morterage annually covering all of their contingent right, title ang interest.in a&d

|



"7 773 H. WELCH PRTG. €O., DES MOINES 7559 '

67¢

Deed Record, No. 77, Madison County, Iowa

to oﬁ;:héif‘of all tﬁé'éféps grown 6n théméﬁb§é'd;éériﬁeé'iéﬁd~£6'éddifidﬁaii§ éecﬁfeyall‘pé&-
3ments hereunder until 10% of the purchase price has been paid. |

IN WITNESS WHEREOF, the said party of the first part has hereunto cczused its corporate
seal to be affixed, and its name to be subscribed by its Vice-President and Assistant

Treasurer, and the said party of the second part has hereunto affixed his hand and seal on the

day and year first above written.
THE UNICN CENTRAL LIFE INSURANCE COMPANY

‘Signed, sealed eand delivered By Chas.Hommeyer - Vice-President i
in presence of: Chas.Fommeyer ?ﬁ
------- - R. H. Thayer Ass't Treasurer R{

, R. H. Thayer ,
(Corporate Seal) N
: Y. Howard Hammans

Iamie Fammans Party of the second part.
The party of the second part here acknowledges receipt of & correct and complete copy

of the foregoing instrument. . Howard Hammans
Farty of the second part.

STATE OF Iowa, COUNTY CF Ladison |}ss:
On this 3Cth day of April A.D. 1937 before me a Notary Publiec within and for said County,
personally eppeeared V.. Howard Hammans and llamie Hammans to me known to be the persons described

'in and who executed th& T8¥egoing} instrument, and acknowledged that they executed fUg same
’ HOTARIAL -
&s their free act and deed.

'y Commission expires: SEAl. Arthur L. Janss
: July 4th. 1939 S __ Notary Public in and for Madison County, Iowa




