RIRK |
Deed Record, No. 78, Madison County, lowa

ACRES-BLACKMAR CO., BURLINGTON, 230587

(Vg
ABtna I.ife Insurance Co #2701 \\ Filed for record the 22 day of Jund
A,D. 1942 at 9:30 o'clock A.MN.
T0 Fee $2.70
Pearl E. Shetterly, Recorder
Erwin V. Fowell R.E. 28%6-S HOWELL
AETNA FARM SAIE CONTRACT # CNS-23%4-M

Madison County, Iowa
T@IS AGRTVENENT, executed in duplicate between AEtna Life Insurance Compéany, & Connecticut
corporation having its principsl place of business in Hartford, Connecticut (herein called
the Company), and Erwin M. Fowell of Varren County, State of Iowa (herein called the Purchaser),
WITNESSETH: In consideretion of the covenants and agreements hereinefter contained, the
Company hereby sells to the Turchaser and agrees to convey, as hereinafter provided, tre
following described prerises, situated in the County of Madison, State of Iowa:

The Northeast Cuarter (N.E, 1) of the Northwest Quarter
(N.V.2); the Northeast rtusrter (N.E.}); North Eelf ,

Z 1 2
(N. #) of the Southeast ruarter (S.T. i) and the South-
east Cuarter (S.E.2) of the Southeast Cuarter (S.E.%)
of Section 21, Township 76, Range 26, containing Three
Hundred Twenty (320) acres, more or less.
together with all the rrivileges, hereditaments 2and appurtenances thereunto belonging, but
subject to &ll legal highrways,

The Purchaser sgrees to pay to the Company at its office in Hartford, Connecticut as and
for the purchase price of seid premises, Fourteen Thousend and No/100 Dollars ($14,000.00)
with interest on the unpaid balences at the rate of Five and One-I=1f Ter Cent (53%)per annum
from Mareh 1lst, 1942, in instzllments as follows: $2800.00 on the executionVof this agreement,

the receipt of which is hereby acknowledged, $784.00 on Merch 1lst, 1943, and $784.00 on the first

day of each succeeding March to and including March 1st 1970 snd the entire balence in full, _
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with &ll accrued interest, on March 1lst, 1971.

ETach of said payments shall be &applied to the payment of interest then due, and the re-
mainder to reduction of the principsl z2mount of the purchase price hereinabove stated. If any
payment hereinabove required is not pzid, when due, the Purchaser may make such payment with
interest at the rate of 5-1/2% per annum from its due date until psid, provided such payment,
with interest thereon, reaches the Company before it has exercised any of the rights herein-
after given 1t in the event of default by the Furchaser.

In addition to the reguired payments, the Purchaser may on any day, &and provided no default
then exists hereunder, make prepayments of 350.00 or any multiple thereof, so long &s such
prepayments do not reduce the debt to less than 50% of the sale price. After the debt has been
paid down to 50% of the sale price, the additionzl payments shall not exceed all % of the
sale price during any one year. Prepayments shall first be epplied to accrued interest on
principal so prepaid and next to a reduction of the unpaid principsl balance of the purchease
price under this contrzct, and interest on any principzl amcunt so paid shell thereupon cease.
This contract shall not be deemed in default for fallure alone to make & required installment
payment so long as the total installment payments made by Purchaser ecuel or exceed the totel
required installment payments then matured. Funds received by Company from the Purchaser's
share of oil, gas, gravel, stone or other minerals, or from timber on the premises, or from
any eesement, or from the sale of any rart of the aforesaid rezl estate or any improvements
thereon, or from the proceeds of any imsurance loss, or from any life insurance which may have
issued in connection with this contract, shall not be applied as hereinabove provided, but
such funds, upon receipt by the Company, sh&ll be credited to the final meturing principal
instalment hereunder.

The Purchaser, has examined the abstract of title to the premises hereinabove described,
and hereby accepts &s merchantable the title of the Company to said premises, and it is agreed
that the abstract shall be held by the Company until the purchase price of said premises is
fully paid, @nd shall then be d-livered to the Purchaser or his successor in title.

The Purchaser shall have the right to pcssession of said premises on March 1lst, 1942, and
shall he entitled to retain possession thereof so long as there is no default in carrying out
the terms of this contract.

The Compeny reserves & lien on all crops seeded, growing or harvested on s&id premises at
any time during the continuance of this contract, for the purpose of paying any past due
principal, interest, taxes or other charges.

Contract:

The following covenants and conditions are expressly agreed to be of the essence oi the /

1. The Purcheser will use the premises hereinabove described for residentia. and agriculturd
purposes only, will maintain all improvements thereon, including terraces and terrace outlets,
in good order and ccndition, will neither commit nor permit weste thereon, will cut no timber
and will remove no grevel, stone, o0il, g&s or other minerals, nor permit such cutting or
removal for any purpose except by written consent of the Company.

2. The Turchaser will not rent the said prernises or any pert thereof, to any person, either
by way of crop-sharing, partnership farming, cash rent or otherwise, without the written consent
of the Compsany.

3. The Purchaser will keep regular accounts of the agricultural operations on szaid premises
on forms te be furnished by the Company and the Company shall have the right to inspect such
accouhts at any time during the continuance of this contfact.

4. The Company shall have the right of control of all agricultural operations on said

premises during the continuance of this contract and may supervise the farming thereof so as

to maintaein the premises in a first-class state of cultivation. The Purchaser agrees to comply
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with the directions, requests and instructions of the Company, given through its representatives,
as to the manner of farming said premises, the fields to be cultivated and the erops to be
raised thereon. It is however, expressly agreed that neither the failure of the Company to

give such directions, requests or instructions, nor the compliance by the Purchaser with the

directions, requests and instructions given, shall relieve the Purchaser from the obligation
to make any payment or to perform any other egreement contained in this contract.

5. The Purchaser also agrees to pay all taxes and assessments levied or assessed on the
premises hereinabove described during the continuance of this contract, before cost, interest
or penalty attaches thereto commencing with the general or real estate taxes assessed for the
year 1942, payable during 1943; and to pay all special assessments made after September 20th,
1941, whenever due.

6. The Purchaser will, from and after March 1lst, 1942, keep the buildings and structures
on said premises insured against loss by fire, lightning and windstorm to their full insurable
value in companies approved by the Company and under policies making loss payable to the
Company and to the Furchaser as their respective.interests may appear. The Purchraser will
deposit all such insurance policies with the Comvany, and will pay the premiums for such insurance
as additional consideration for this contract.

7. Upon failure of the Purchaser to pay any of said taxes or assessments or any premium
required to keep said insurance in force, the Company may at its option pay said taxes, assess-
ments and premiums, and the amcunt of such pavments shall be immediately due and payable by
the Purchaser to the Company and shall bear interest at seven per cent (7%) per annum until paid.

8. If, because of any act, agreement, fault or neglect of the Purchaser, claim shall be
mede against the Company by any third person or & lien shall be filed against said premises,
the Purchaser agrees to save the Company harmless from =ll loss, cost and expense, including
a reasonable attorney's fee, resulting therefrom. The amount of any such loss, cost and expense
shall, until paid by the Purchaser, be an additional indebtedness secured by this contraet,
immediately due and payable, and shall bear interest at seven percent (7%) per annum until
paid. This provision is not & comsent by Company to permit Purchaser to create any mechanic's
or other lien on szid premises, without first ovtaining Company's written consent.

It is expressly agreed that time is of the essence of this contract, and if any payment
reouired to be made hereunder shall not be fully peid when due, or if the Purchaser shall
feil to keep &nd perform eny other covenant, agreement, term or condition of this contract, then,
at the option of the Company, all rights, claims and interests which the Purchaser has in and
to sezid premises, and the improvements thereon, 2nd in and to all of the payments made here-
under, and in and to all crops seeded, growing or harvested on said premises, shall cease,
terminate and be forfeited; and the Company shall thereupon and thereby at its option, be
released from any and all obligations hereunder and shall have the right to re-enter &nd
take possession of said premises and the crops seeded, growing or harvested and the improve=-
ments thereon. It is agreed that, in such event, payments made hereunder and said crops and
improvements shall be taken by the Company as compensation for the use of said premises by the
Purchaser to date of default, and as liquidated damages for breach of this contract b?ugﬁga?er.

In lieu of the cessation, termination and forfeiture of all rights of the Purchaser in the
event of any such default, the Company may, at its option, declare the unpzaid balance of fY¥¢
principal, with accrued interest and any other indebtedness of the Purchaeser to the Company
secured hereby, immediately due and payable, and mey proceed by an action at law to collect
the same, or may enforce or foreclose this contract in equity or in any menner provided by law.
If/%%gbidden by lew, the Company, in &ny proceedings at law or in equity to collect under or

to foreclose this contract, shall be entitled to a reasonable attorney's fee, which the
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Purchaser hereby agrees to pay. At the commencement of proceedings to foreclose this contraet,
or at any time during the pendency thereof, the Company shall be entitled to the appointment

of a receiver to take charge of said premises and crops, and to hold, manage, operate and
dispose of the same under the orders and direction of the Court,and to apply all rents, issues,
profits, income and proceeds which may erise therefrom to the payment of the amount due to

the Company hereunder.

. The Purchaser agrees not to assign or transfer this contract without the written consent
of the Company, and any transfer or assignment without such written consent shall be void.

Nelther the extension of time of payment of any sum of money to be psid by the Purchaser
nor the waiver by the Company of any failure of the Purchaser to perform the agreements
hereinabove set forth, shall in any manner affect the rights of the Company erising from any
subsequent default of the Furchaser in making payment or in keeping or performing the said
agreements or any of them. If the Company shall grant any extension of time for the making
of any payment hereunder, it is agreed that the failure to make such pavment within the
period of such extension shall be a default by the Purchaser under the terms of this contract,
entlitling the Compsny to vursue any of the remedies hereinabove provided in the event the
Purchaser defaults hereunder.

Upon full compliance by the Purchaser with the provisions of this contract and the
completion of the payments hereinabove provided, the Company will execute and deliver to the
Purchaser, or to any person to whom this contract shall have been assigned with the Company's
consent, & Special Warranty Deed to the premises hereinabove described warraenting the title
to said premises against any and all parties claiming by, through or under the Company only,
but subject to such exceptions, if any, as are hereinebove shown; OR, when the unpsid principal
balance hereunder shall have been reduced to Fifty percent (50%) or less of the purchase price
hereinabove stated, and provided there be then no default by the Purchaser and the Purcheaser's
interest hereunder is unencumbered, the Company will, on written request of the Purchaser,
execute and deliver such Special Warranty Deed upon delivery to it of the promissory note of
the Purchaser secured by a valid first mortgage on the premises hereinabove described. Said
note and mortgage shall be of the form then customarily used by the Company in the state where
said premises lie, &nd shall be for the then unpaid balance of the purchase price with interest
prior to maturity at the rate specified in this contract and with interest on overdue balances
at such legal rate as shall be incorporated by agreement therein, and shall be on an amortized
basis with final maturity not later than the finzl maturity under this contract. If the
Purchaser elects to take such deed and give the mortgage before the completion of payments
hereunder, all expenses incident to such transeaction shall be borne by the Purchaser. Said note
‘and mortgage, when executed and delivered, shall supersede all prior egreements of the parties.

If more than one person signs this contract as Purchaser, the obligations of the Purchaser
hereunder shall be deemed the joint and several obligations of all persons so signing; and if
one or more of such persons should die before the time when delivery of such deed may be
required, the obligation of the Company when such delivery is required will be fully satisfied
by tendering such deed to the survivor or survivors of such persons as grantee.

No representative of the Company except its president, vice-vpresident, assistant vice-
president, treasurer or secretary 1s authorized to vary or amend the terms of this contract
as signed, or to execute on behalf of the Company any conveyance of real estate. If any
provision of this contract is held to be void, it shall not affect the validity of any other
provision herein. This contract shall be deermed to have been made In the State of Iowa and

shall be construed according to the laws of such state.

All the &agreements herein contained shall inure to the benefit of, and shall be binding
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uoon, the successors or assigns of the Company and the administrators, executors and heirs
of the Purcheser and any perscn to whom the Purchaser may transfer this Contract with the

Company's consent.

IN TESTIMONY WHEREOF, the Comnany has caused this instrument to be executed in its corporate

name by its proper officer and its corvorate seal affixed, and the Purchaser, has signed and

sealed this instrument, this 26th day of Feb, 1942.

Witness to Execution by Comp&nys AETNA LIFE INSURANCE CCMP.NY
larayne Queren \By Murray Waters (SE.L)
Stephen Loyzim (CORPCRATE SE&L) Vice President

Witness to zxecution by Purchaser: Erwin M Howell (SEAL)

STATE OF CENNECTICUT COUNTY OF HARTFCRD) SS.

I, Stephen Loyzim, 2 notary public within and for the County aforesaid in the State of
Connecticut, do hereby certify that Murray Waters, personzlly known to me to be the same person
whose nzme &s Vice President of the AEtna Life Insurance Company, & corporation of the State
of Connecticut, is subseribed to the foregoing instrument, avpeared before me in szid county
this dey in person, and being by me duly sworn, did say that he is Vice President of said
" AEtna Life Insurance Company, that the seal affixed to salid instrument is the seal of said
corporation, and that said instrument was signed and sealed on behalf of said corporeation by
authority of its Board of Directors; and he acknowledged the execution of said instrument as
his voluntary act and deed and the voluntary act and deed of said corporation.

Witness my hand and official seal at Hartford, State of Connecticut, this 9th day of

March, 1942, Stephen Loyzim Notary Publie
(Notarial Seal) Stephen Loyzim
My commission expires January 31-1944

STATE CF IOWA COUNTY OF MADISCN )SS.

I, Rex V. Johnson Clerk District Court, within und for the County aforesaid in the State

Aforesaid, do hereby cértify that Erwin M. Howell personally known to me to be the same person
described in and who executed the foregoing instrument appeared before me in said county this
day in person and acknowledged that he signed and sealed said instrument as his voluntary act
and deed for the uses and purposes therein set forth.

Witness my hend end official seal at Winterset, State of Iowa, this 26th day of February,

194z2. ' 3 Rex V. Johnson
My commission expires Jan 2 1943 RED | CLERK DISTRICT COURT
(DISTRICT CCURT SEAT) GOMPA \




