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METROFPCLITAN LIFE #2166 , Filed for record the 5 day of
INSURAVCE COMP ANV ‘ES Yay A.D. 1942 at 11:35 o'clock
To Fee $4.50 AN,
Floyd D. Hart, aund Pearl E. Shetterly, Recorder
George C. Fart /gﬁb

REAL ESTATE SALES CCONTRACT
(Specified Fayments)

THIS SiLES CONTRACT, made and entered into this 20th day of January 1942, by and between
the METROPCLITAN IIFE INSTRANCE CCOMNT.NY, a New Vork corporation of the County of New York and
State of New Vork, having its principel office at 1 Vadison Avenue, New VYork, N.Y., hereinafter

referred to as the Vendor, and Floyd D. Hart and George C. Fart whose address is Winterset,
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znd interest

Towa, hereinafter referred to &s the Vendee, WITNESSETH:

1. Consideration-Description. That the Vendor, for and in consideration of Twelve Thousand
Eight Fundred and No/100 Dollars ($12,8C0.00), in lawful money of the United States which
shall be legal tender in peyment of all debts and dues, public z2nd privete, et the time of
payment, to be pzid &s hereinafter specified, and the strict =2nd faithful performence of the
conditions and agreements hereinafter expressed on the part of the Vendee to be performed,
kept, and fulfilled (the performance of each and every covenant and agreement as well as the
payment of the said money being hereby expressly declured a condition precedent and of the
essence of this Contract) hereby agrees to sell and convey to the Vendee all that certain
tract, lot, or pearcel of lend (said property 1s sold as a tract and not on an acreage basis
unless hereinafter otherwise provided under paragraph 8 herein) lying and being in the
County of Vadison and State of Towa to wit:

The North Falf of the Northeast Qusrter (NiNEi) of Section Thirty-

1

three (33) and the North Fslf of the Southeast ruesrter (N7 SEZ) of
Section Twenty-eight (28), all in Township Seventy-six (76) North,
Range Twentv-nine (2%) West of the Fifth (5th) Principal Veridiun.

There is hereby reserved to the Vendor, its successors and assigns, an undivided one-helf
interest non-varticipating in character &s tc annucl rentals or bonuses in all oil, gas and
minerals, for a term of 20 years from the date of this contract. Vendee may lease said lands
for the mining of o0il, gas and minerals without the consent of the Vendor provided such leases
shall reserve an annual royzlty of not less than 1/8 and conditioned thet said leases provide
for the payment of 1/2 of said reserved royalty to the Vendor. Upon the fulfillment of this
contract, the Vendee shall confirm such reservation by executing and delivering to the Vendor,
simultaneously with the deed under which title shall vest in him, & mineral deed confirming
in the Vendor the minerz]l right herein reserved. subjeet to any state of facts an accurate
survey may show, and subject to rights of way or easements, if &ny, for public rosads or other
purposes heretofore laid out or established and now existing over and &ecross any part of the
said land. This land is sold as a tract and not by the acre unless otherwise specifically
provided herein.

2. Payments-Interest Rate-Prepayments. The Vendee covenants and agrees to purchase from
the‘Vendor the lend and premises hereinbefore described and to pzy to the Vendor ghgrffgr tge
in instalments as vrer schedule hereinafter set out,which instalments are made up o? pr%ng{Saf’/
sum of Twelve Thousand ®ight Hundred and No/10C DolleTs (312,800.00 #),/with interest upon
the seaid ccnsideration (purchase price) or upon the unpzid balance of the same (payable in
lawful money of the United States which shall be legal tender in payment of all debts and dues,
public and vrivete, at the time of payment) from lMarch 1lst, 1942, to lay 1lst, 1952, at the rate
of 4} percent per annum, psyable semi-annually, the said interest to be pazyable on May 1st
and November lst and shall bear interest thereafter at 5 percent per annum, pavable semi-
annually until the said purchase price and the interest thereon is paid in full. instalments
not paid when due shall bear interest at the rate of 7 percent per annum from the due date
until fully pszid.

The consideration hereinhefore specified is to be paid in the following munner,to wit:
400.00 cash in hand at or before the execution of this Contract.
£200.00 on 12-6-41

1,400.00 on 8-17-42

EHGRUF

One instalment of $432.00 On November 1, 1942, and Fifty semi-znnual instzlments of $351.00
each, beginning Vay 1, 1948, and a final instalment of $1,311.12 on Narch 1, 1968.
The foregoing instalments do include interest on the purchase price or the unpaid balance

thereof at the rate per annum hereinabove provided.

All of the foregoing instalments and all payments hereunder are to be paid to the Vendor
in lawful money of the United States which shall be legal tender in payment of all debts and

dues, public and private, at the time of payment, in New York Exchange at the office of the
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Metropolitan Life Insurance Company, 1 Madison Avenue, New York, N.Y., or at such other place
as the Vendor may from time to time designate in writing.

Prepayment Option:
(8) -----
(b) (Amortized Option Number 1)
Privilege is reserved to reduce the prineipal sum (consideration or purchase price) on

any interest-payment date by p=yment of any number of succeeding principal instalments not yet
due, but not to exceed in any calendar year one-fifth of the principal sum (consideration or
purchase price). The further privilege is reserved at the end of the 10th year and thereafter,
upon giving 60 days' notice in advance, to pzy additionszl vprincipal instalments not yet due, on
interest payment dates. The option herein selected by the Vendee shall be the option in the
Turchase Money Nortgage Note or Deed of Trust Note at the end of paragraph 17.

3. Taxes. The Vendee agrees as a further consideration, to pay well and feaithfully in each
and every year, or cause to be paid before they become delinquent, all taxes, including all
drainage, ditch, irrigation, &nd other taxes, and all special assessments of whatsoever kind
or nature, if any, due and payable or to become due and payable on the said premises or on this
Contract for the year 1942, &nd subsequent years while this Contract is in effect.

4. Insurance. The Vendee agrees to keep the bulldings now on, or subsequently erected on,
the said premises ccnstantly insured against fire, lightning, and windstorm for their full
insurable value in the name of, and/or for the benefit of, the Vendor, in such compsanies as
may be satisfactory to the Vendor, during the entire time of the Contract, and/or Purchase
Voney lMortgage or Deed of Trust, and to deliver the policies (with the proper insurance clause
thereto attached, pavable to the Vendor and Vendee as their interest may avpear) to the Vendor
2t its office in New Vork, N, V., =znd renewals thereof at least one week in advance of the

expiration of the policies being renewed, with a receipt showing payment in full of the

premium by the Vendee, znd the Vendee hereby waives the right to participate in the payment of
any loss arising under the seid policies to the extent of the unpaid balance of the consider-
ation under this Contract and authorizes full payvment thereof to the Vendor; and the Vendor
may, at its option, either apply the amount recovered for the said loss to the reduction of

the balance of purchase price due hereunder, or permit the Vendee to retain all or a portion

of the amount so recovered for the purpose of repairing or rebuilding the buildings so damaged
or destroyed. In the event of an insurance loss before the Vendee complies with this paragreaph,
the Vendee agrees to accept the amount of ¥ke loss pavable under the present insurance coverage
maintained by the Vendor in lieu of the buildings so damaged or destroyed, the loss funds to

be used by the Vendee for repair or replacement of the buildings damaged, or applied on the
purchase vrice unless otherwise agreed with the Vendor.

5. Default in Taxes end Insurance. If the Vendee shall fail to pay any instalment of taxes
or drainage taxes or any water, ditch, or other assessments &against the property herein desecribed
when due, or shall fail to keep the buildings insured as herein provided, the Vendor may pay
such taxes or assessments at the time, after, or before they become delinquent, or after the
penalty attaches, or efter tax sale or tax execution, or the Vendor may pay the premiums uron
the insurence policies,and the amounts so vaid shall become and be treated as a part of the
purchase »rice hereunder and as additional indebtedness due the Vendor for the year in which
such payments are made or expenses incurred, and such amount with interest thereon at the
highest contract rate of interest allcwed under the laws of the State wherein the land herein
deseribed is located shall be payable uvon demand. The Vendor may, at its option, in lieu of

abrogated.
making such payments or incurring such expenses, declare tiils Contract to be terminated and7

6. Acreage Reduction Contracts. It is hereby agreed tkat the sale of the land herein

described is made subject to the provisions of any outstanding screage Reduction Contract or
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Contracts, if sany, heretofore entered into with the Secretary of Agriculture or other agency
of the Government.

7. Waste-Repairs, etc. The Vendee, for itself or for its executors, administrators, heirs,
and essigns does hereby covenznt and agree with the Vendor, its successors, eand assigns, that
the Vendee will cultivete, menure, 2nd msnage the said premises in a husbandlike manner,
according to the most epproved course of husbandry; thet the Vendee will not plow up any
land now in meadow or pasture without the written consent of the Vendor; that the Vendee will
not commit or suffer any waste thereon; that the Vendee will not cut any timber on the said
premises, except for the Vendee's own fuel or for use in repairing fences thereon; that the
Vendee will maintain the fences and Iimorovements on the said premises in good repair and
condition &t ell times while this Contract is in effect, &t the Vendee's own expense, and any
buildings or other improvements damaged or destroyed by fire or cyclone or other cause shall
be replaced at the expense of the Vendee; that no coal, mineral, oil, gas, timber, or turpentine
lease may be given by the Vendee without first procuring the consent of the Vendor; and that
crops will be planted and cultivated at the proper times and in the proper manner.

8. Special Clause. All property belonging to the present tenéant or occupant is reserved.

9. Title-Not to Encumber. The title to the premises during the 1life of this Contract shall
remain in the Vendor, &nd the Vendee covenants &nd &agrees that the Vendee will not encumber or

in any way attempt to encumber
/the said premises or permit liens to attach to the same in & manner that such liens would

affeet the rights of the Vendor herein.

10. Plowing. In case eany plowing has been done on the premises herein described bv the
present Lessee, the Vendee agrees to reimburse the said Lessee at the rate of $--- per acre
as full compensation for -- acres already plowed.

11, Tex Advancements-No Lien. It is expressly ﬁnderstood and agreed by and between the
Vendor and the Vendee herein that should the Vendee fail to complete the purchase of this
property as set out in this Contract, any payments made by the Vendee in discharging taxes are
to be treated as rental for the property durling the year in which the tax payments were made,
and that the Vendee is to have no lien ageinst the real estate herein described on account
of such payments unless the Contract is complled with in full.

12. Possession-Delivery. The Vendor shall deliver possession of the premises herein describi
to the Vendee on the first day of March, 1942, provided the payments due on or before the afore-
said date have been psid by the Vendee to the Vendor, and the Vendee &grees to go into posses-
sion of the said cremises on the seid date. The Vendor,however, reserves the right to cancel
this Contract if the Vendee does not go into possession of the said premises on the said date.
This Contrect is mude subject to the rights of the tenant under the outstanding Lease which will
expire on February 28, 1¢42. The Vendor is to receive the rents and rental income from the
premises herein described for the year 1241.

13. Time-Essence of Contract. It is further understood and agreed that the time of piyment
of the several instalments of purchase price and interest, snd of each thereof as herein
provided, is of the essence of this Agreement, and that no extension of the time of payment
of any instalment or instalments shall be deemed a waiver of the right to insist upon strict
performance, upon the maturity of eny subsequent instalment.

14. Assignment-Consent. It is mutually agreed and understood that all of the covenants and
agreements herein contained shall extend to and be obligatory upon the Vendor, its successors,
and assigns, and the Vendee, the Vendee's heirs, executors, administrators, and assigns.

15. Default-Notice-Cancelation. It is distinetly understood and agreed as a material part

and condition of this Contract and a&s an inducenent to the execution thereof by the Vendor

that time is the essence of this Contract as to the payments due hereunder and as to th
T 4 O e
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payment of all taxes, both general and special, including drainage and road taxes, and as to
the fulfillment by the Vendee of each and every covenant herein, nd if any amount, or any
part thereof becomes due under this Contreect and shall remain unpaid 20 dzys after written

demsnd therefor, or if the Vendee shall default in the performance of any other agreement

under this Contract for 20 days after written demand for such performance has been made on

the Vendee, then this Contract may, at the option of the Vendor, be terminated by the Vendor,
in accordance with the laws of the State in which tre land herein described is located, or,

if there are no statutory provisions governing such matters in the said State, then notice of
such option to terminate the s&id contract by the Vendor may be given in the manner provided
for the service of such notice by any statute of the said State wherein the land herein
desecribed is located which is 1in force at the time the s&id notice is given to the saigd
Vendee, or it there be no such statute in the said State, then by depositing in some United
States post office a copy of such notice addressed to the Vendee at the post office named
herein, =2nd upon the said notice being so given 1in either way this Contract shall become null
and void on the day nzmed in the s&id notice, unless payment in full of all arrears and amounts
due under this Contract to the said date have been pald to the Vendor before the date numed

in the said notice; and &ll the rights and claims of the Vendee hereunder, including tazxes
end insurance premiums p&id by the Vendee, or any rights or claims derived from or depending
on this Agreement shuall cease and determine, and the Vendee shall at once after the said
date shown in the said notice surrender possession of the said premises to the Vendor,together
with any and =211 improvements that may have been placed thereon, uznd together with any crops
then growing thereon, and the Vendor shall,from znd after the time of such termination, be

the absolute owner of the said premises and all improvements thereon and crons growing thereon,

free from any claim of the said Vendee hereunder, and there shall thereefter be no liability
under this Contract,except thet the Vendor shall be entitled to collect from the Vendee any
and all unpaid instalments theretofore becomingdue under this Contract, together with the pro-
rata pert of the annuel instalment next theresfter becoming due; and a1l payments including
taxes advanced, if any, previously made or due hereunder, with improvements placed on the said
premises and insureance obtained thereon and crops growing thereon at the time of such termin-
ation, shall be reteined by the Vendor and absolutely belong to the Vendor as rental of the
said premises accrued prior to such time, but if all or any part thereof should be adjudged

by any court not to be held as rent, then same shall be liculdated damages accrued hereuncer
and shall be retained by the Vendor as such.

16. Deed-Fulfillment of Contract. It is further agreed that if the said Vendee shall pay
promptly all of the said instalments of purchase price as herein provided when the same shall
become due (with the privilege of paying the said instalments in advence of maturity dates on
such terms as herein provided), and if the Vendee shall pay the said taxes, legal charges,
and assessments against the said property as aforesaid, and if this Contract has not heen
terminated by the Vendor by reason of default of the Vendee as hereinebove provided, then, at
the expiration of this Contract or at such time as the totel amount due under this Contract
has been paid, and upon the surrender by the Vendee of his copy of this Contract, the Vendor

will convey to the seid Vendee by Deed of Special Warranty the premises herein described,

subject to any and =1l taxes end assessments due or falling due after the date of this Contraet

unless otherwise provided herein, and subject to liens, if any, created by the Vendee from the

said date.

17. Deed-Purchase Money Note. The Vendor shall have the privilege at all times during the

existence of this Contract to give & Deed to the Vendee and take back & Purchase loney Note,

or Notes, secured by Furchase lIoney Mortgage or Deed of Trust for the bulance of the consider-
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herein.
ation due hereunder, p:yable as provided in this Contract and at the rate of interest named /

The Vendor further agrees upon reguest and surrender of the Vendee's copy of this Contract
and fulfillment of each and all of the terms, conditions, ccvenents, and agreements herein
contained, and the payment of Six Thousand Three Hundred Fifty-One and 43/100 Dollars
(36,351.43) of the purchase price named herein with interest on the sum then remeininc due
hereunder at the rate herein designated to the date of such payment, pzyable in lawful money
of the United States which shall be legal tender in payment of all debts and dues, publiec end
private, at the time of payment,to meke its Special Warranty Deed as aforesaid, and will,
contemporaneously with the execution of such Deed receive and take back a Purchase Money Note
or Notes, signed by the said Vendee, in the amount of Six Thousand Four iundred Forty-Eicht
and 57/100 Dollars (¢6,448.57), payable in lewful money of the United States which shall be
legal tender in peyment of all debts and dues, public and private, at the time of payment,
which Note or Notes shall beer interest from its dete at the rate of 5% per annum payable semi-
ennually on the first days of Mey and November in each year up to and ineluding May 1, 1957,
and thereesfter the said principal sum, with interest included at the rate of 5% per annum shall
be payeble in 21 semi-annuzl instalments of 3351.00 beginning November 1, 1957, and in a j%
final instalment of $%1,311.12 paysble March 1, 1968. The peayment of the said Note or Notes,
to be secured by the execution of & Turchase Money Mortgece or Deed of Trust bv the Vendee to
the Vendor covering the property herein described in such form as is acceptable to the Vendor,
which it is hereby understood and agreed is intended to be and shall at all times be construed
to be given as security for the purchase money payable on account of the execution of the said
Deed covering the premises herein deseribed. The Vendee agrees that the said Furchase Loney
Mortgsage or Deed of Trust to be given back to the Vendor as provided herein, shall be & valid
first lien of record on the premises herein described. The expense of recording the said Deed
and Mortgage or Deed of Trust, and any Mortgage-recording tax or other similar tax, and the
cost of the continuation of the abstract of title to show the record of the said Deed and.
Mortgege or Deed of Trust, shall be paid by the Vendee unless the payment of the sald tax by
the Vendee is in conflict with the laws of the Stete in which the land herein described is
located. The ortion chosen by the Vendee at the end of paragraph 2 herein shall be the option
in the Purchase loney Mortgage Note or Deed of Trust Note.

18. Deed-Iimitations. It is hereby understood that the Deed given by the Vendor to th=
Vendee shall be expressly subject to any liens or title created by reason of the Vendee's
failure to »nay any taxes, general and special, from &nd after the date of this Contract and
subject to the title of anyone claiming under the Vendee.

19.Merger of All .igreements. It is agreed between the parties hereto thet all prior and
contemporaneous oral and written agreements vertaining to transactions herein are merged in
this Contract, &nd this Contract contains all existing agreements of ev-ry nature and kind
pertaining to the transaction herein and connected therewith.

20. Liquor Prohibited. The Vendee herein further agrees/ﬁgaficuor or beverages of an
intoxicating nature shall be made, sold, kept, or given eway on the said premises by himself
or by others under his direction or with his knowledge or consent contrary to the laws and/
or regulations of the Federal, State, or Municipal Government. The violation of this provision
by the Vendee herein, or any other person with the knowledge and consent of the Ven@ee, will
render this Contract null and void, and the Vendor will be entitled to possession of the
premises and to ecancelation of this Contract, as herein provided.

21. Vodificetion-Consent. This Contract cannot be modified or altered in any manner

whatsoever, except by written consent and agreement of all parties affected by the proposed

modification endorsed and executed hereon, such endorsement to by properly executed by &all
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arties
goncerned, and then such modification shall be effective only from and after the date of such

endorsement and execution therecf.

22. Examination of Premises. The Vendee agrees thet the Vendee has personally examined the
said land, and from such examination of the same finds that it will be possible to carry out
the terms of this Contract; that the Vendee makes this Contract freely and voluntarily, and
in so doing does not rely upon any statement or representation pertaining to the land of this
transaction cryany matter pertaining hereto made to the Vendee by the Vendor or its represent-
atives or any person representing or purporting to represent the Vendor, but that in this
transaction the Vendee relies wholly upon the Vendee's own investigation and knowledge.

23. Interpretation of Contrasct. This Contract is to be interpreted under the lews of the
State in which the premises herein described are situated, end the said Contract is executed

in duplicate.

24. Abstract. Upon request, the Vendor agrees to furnish to the Vendee, at the time of

continued to date,

delivery of the Deed, such abstract and other evidence of the title as the Vendor now holds,/
covering the premises herein described and showing fee simple title to the premises herein
described in the Vendor on the date of the execution of this Contract.

25. Term "Vendee" Construed. In case this Contract is executed by more persons than one as
Vendee, the legal effect of the foregoing provisions shall be the same as if all references
to the Vendee were in the plural instead of in the singular; and in that event all obligations
assumed hereunder shall be deemed to be joint and several obligations.

26. Tenant-Purchaser. If the Vendee herein 1s the present tenant on the premises herein
described or any part thereof, then this Contract is conditioned that the said Vendee will
pay to the Vendor all rental due under a Lease on the salid premises for the year ...together
with advancements, if any, made to him thereunder by the Vendor; and in case the rent and the
advancements ere not paid when due, this Contract shall be subject to cancelation by the Vendor.

In Witness VWhereof, the said Vendor, the Metropolitan Life Insurance Company, has hereunto
ceused its corporate seal to be affixed and its name to be subscribed hereto by its 4th Vice-
President and attested by its Assistant Secretary, and the Vendee has hereunto affixed their
hand and seal on the day and year first herein written.

Deletions herein were made prior to the execution of this instrument.

Signed, Sealed, and Dellvered METROFOLITAN LIFE INSURANCE COthggéor(SEAL)
in the Presence of: =----- By T B Greham
(CORFCRATE SEAL) T. B. Graham 4th Vice-Fresident
vy Attest:Edward 1. Keys
(Witnesses for the Vendor) X rdward M.Keys Assistsnt Secretary
Signed,Seeled, and Delivered in the a Floyd D. Hart (SEALY
Fresence of « George C Hart (SEAL)

Fred C Armstrong : Vendee
Ches E. Tucker COMPARED 4 Wi
("itnesses for the Vendee) \ finterset, Iowa




