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FEDERAI. LAND BANK OF ONAHA #2191 Filed for record the 6 day of lay
£.Dy 1942 at 1:45 o'clock F.1M.

To Fee $2.60
Tearl E. Shetterly, Recorder
Charles Q0. Tuttle et al Original Borrower Loan Number
“illiam 4. Melson 410 T 125
AGREEENT v

TETIS AGREFMNENT muade this 19 day of June, 1941, between TVE FEDERAL L.AND EJNK CF OMAHA, herein-
after referred to as the Seller, and Charles 0. Tuttle &and Margaret J. Tuttle, his wife; and
George Guion and Itala Guion, his wife, idel, TIowa, as to the Tuttles and 6850 Southwest

— Fost 0ffide Acdress County
Ave.;tizé Louis, Vo, &@s to the Guions hereinafter referred to as the Buyer, WITNESSETHE:

i. The Seller rereby seils to the Buyer and the Buyer hereby purchases from the 3eller, the
following described real estate, situated in Madison County, State of Iowa, subject to any
existing highweys, easements &and any reservstions in the United States and State petents,to-wit:

Southwest Guarter (SVWl) of Section Eleven (1l1); the Southeast ru:rter of the Southeast

rusrter (SE! SE!), The Southwest Cusrter of the Northwest Qusrter of the Southeast Cuarter
(swirwisel) and Five (5) acres described as follows:

Beginning 40 rods Fast of the Southwest corner of the Northwest Cuarter of the
Southeast ruarter (NW2SEZ) of Section Ten (10), and running thence East 45 rods,
thence North 17.75 rods, thence "est 45 rods, thence South 17.75 rods to the place
of beginning,

of Section Ten (10}, 211 in Township Seventy-four (74) North, of Runge Twenty-eight (28)

West of the Fifth Trincinal Meridien,
excepting and reserving one-half of 2ll oll, gas and minerzl rights therein, which are ex-
pressly reserved und retsined by the selle; and excepting therefrom the following described
real estate which has been conveved to the State of Iowa for road vurposes and for use as
a Public Fighwav, to-wit: The real estate described as bounded by and included within & line
running as fcllows: Commencing at the Southeast corner of Section 1C, in Townshivp 74 North,
Range 28 Vest of the 5th Principul Veridian, which is the point of beginning; thence Vest
1319 feet; trhence NMorth 50 feet; thence East 916 feet; thence North 25 feet; thence East 150
feet; thence South 15 feet; thence East 233 feet; ¥fence South 17 Jeel] tréfde Fést 2pZ f¢¢tﬁ
thence South 60 feet, to the point of beginning, contzining 1.66 acres, more or less.

Note:- the south line of the Southeast ruarter oif said Section 10 is tuken as true East
and West. Also:- Commencing at the Southwest corner of Section 11, in Township 74 North, Range
28 vest of the 5th Principal Meridian, which is the point of beginiing, thence North 60 feet,
therice Tast 1113.4 feet}, thence Southeasterly 722.8 feet along a 4357.5 feet radiué curve
conceve Southerly and tangent to the preceding course at its point of beginning; thence Vest

along Section line 1833.92 feet to the point of beginning, containing 2.20 acres,more or less.

Note:-the south line of the Southwest Cuar~ er of said Secrion 11 is taken as true East

-

and West.

together with the buildines and improvements thereon, for a total consideration of 36,0C0.00
which Ruyer zgrees to pay to Seller at its office in Cmaha, Nebraska, with interest on the
balance of such burchuce price remaining from time to time unpzid, payable semi-annually on

the hereinafter decirneted principal payment detes, to ve computed at the rate of 47
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ver ernum from the 1lst day cf March, 1042 for the first year thereafter, and at the rate of

4%% per annum for the next yesar therezfter, and at the rate of 5% per annum from the expir-
ation of said second vear until szid balance is fully paid.' Seller acknowledges receipt of
%400.C0 cash in hand pzid. Tt is agreed that the balance of said purchase price, to-wit:
85,600.C0 with interest as hereinbefore provided, shall be paid in inst:zllments, in the
following manner: .

3500.00 on or before the 18t day of February, 1942;
3102.00 on or before the 1lst day of September,1942;

end a like sum on or before the first day of each March and September thereafter until said
purchase price and interest is paid in full. It is agreed that eny and all such payments,
either principal or interest, not paid when due shzll bear interest st 7% per annum from due
date until paid.

(2) It is agreed the Seller, at its ovtion, may convey title to the Buyer at any time
during the existence of this agreement,and recuire Buyer to execute a note(s) and mortgage(s),
payable in &ccordance with amortization plan and tables prescribed by the Seller and the
Farm Credit Administration for & regular amortized Federal Land Bank loan, for so much of
balence of purchase price as will not exceed loanable ver cent of normal appr:ised value of
above lands, 2nd note(s) end mortgage(s) for such blanace of purchese price as is not eligible

for recular amortized Federal ILand Bank loan(s), payable on amortized basis, conditioned

thet eny such semi-ennual payment(s), on uny such note(s) and mortgage(s) shall not exceed in
amount the semi-annual payments required to be puaid by this agreement, znd for‘this Durpose
the Buyer agrees to execute the necessary application(s) for such Federal Land Bank loan(s),
pay the usual fees and charges of the Seller end the proper national farm loun association
incident to the making thereof, subscrive and pay for stock in the proper nationzl farm loan
association in en amount equal to 5 ver cent of such loan(s) and execute necesszry note(s)
and mortgage(s), and procure exeéution of any such note(s) and mortgage(s) by any other re-
quired signatories and pay all recording fees incident thereto, FROVIDED, upoen tender of con-
veyance, the Buyer may, in lieu of execution of note(s) and mortgage(s) pay the balance of
purchase price in cash, and in event of Buyer's failure and refusal to provide the Seller
with note(s) and mortgsge(s) duly executed by 2ll required perties, such balance of purchase
price shall, at the option of the Seller, immediately become due &nd payable.

(3) Seller agrees that, unless the option reserved *to it in psaragraph (2) hercof be
sooner exercised, it will, when the total consideration &bove mentioned is fully paid, furnish
to Ruyer an abstract of title to said premises showing merchuntable title in Seller subject
to such taxes and assessments levied against szid premises and other liens thereon as Buyer
is by this agreement obligated to pay, ond subject to any and all encumbrances which may ce
or become & lien uovon the interest of Buyer in said premises, znd will convey said premises
to Ruyer by a deed cf conveyance containing covenants of seizen and right to convey, subject
to said taxes, assessments, and encumbrances. Should Seller by unable to make said abstract
show meréhantable title within a reasonable time, it reserves the right to refund to Buyer
all sums ~aid to it on said purchese vrice, with interest thereon at %% per annum from date
of payment by Buyer, after deducting the feir and reasonable rental value of said premises
during the period Buyer may have had possession thereof, whereupon all of Buyer's rights
therein shall absolutely cease and terminate, and Buyer shall have no claim or right of any
kigd against the Seller.

(4) It is further agreed that Buyer shall vay all taxes and assessments levied against
said premises which become due end payable subsequent to March 1lst, 1942 including &ny in-

stallments of special assessments which mature subsecuent to said date and also any special
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assessments levied against said premises after the date hereof regerdless of when the seane
become due and payable. Seller shall pay all tuxes and assessments which become due and payeble
on or prior to said NMarch 1lst, excepting eny special assessments levied uguinst said premises

after the date hereof. Buyer shell keep all insurable improvements insured against fire, light-

ning, windstorm, and tornado from end after March 1, 1942, to the satisfaction of Seller,
seid insurance to be payable to Seller &s its interest may appeer at time of loss, and to de-
liver the policies of insurance to Seller; said obligation to furnish insurance shall continue
so long &s any pert of said purchase price shall remain unpaid. If Buyer fails to furnish said
insurance, or to pay suald taxes or assessments before the same become delinquent, Seller may,
at its option, procure such insurance and/or pay such taxes and assessments, the amounts ex -
pended therefor, with interest at 7% per annum, to be 2dded to the installment of the purchsse
price next falling due, &nd to be paild by Ruyer to Seller on the date said next installment
becomes due and payeble.

(42) It is further agreed thut in case of loss or damzge to said improvements by fire,
lightning, windstorm, or tornado after the date of the approval and execution of this agreement
by the Seller and prior to March 1, 1942, the proceeds of such insurance placed on said im-
provements by Seller, as may be in force upon the date of such loss, shall be accepted by
Buyer as and constitute full replacement for the improvements so damaged or destroyed. Szid
Proceeds to be used in repairing or rebuilding said improvements, or to be applied upon that
portion of the principal of the purchase price last becoming due znd payable, &t Buyer's
election. Nothing herein shall be construed to prevent Buyer from procuring additionel in-
surance on said improvements for said period at his own expense. Seller shall not be liable to

Buyer for any loss or demage to said improvements not covered by insurance which occurs after

the date of the approval and execution of this sgreement by the Seller,

(5) Seller shall retain possession of said premises until March 1, 1942, at which time
it shall (except a&s hereinafter stated) deliver possession thereof to the Buyer, providing thet
upon said date Ruyer is not in default in performance of any of the agreements herein agreed
by him to be performed.

(6) Buyer covenants and agrees while he is in possession of said property to abstain
from the commission of waste thereon; to keep the buildings thereon in &s good repair as they
now are; not to sell and remove gravel, coal, gas, oil, minérals, timber or soil therefrom
without the written consent of the Seller thereto, except for use on the premises; and to
assign any contract for the sale of such materisls to the Seller as additional security for
the payment of s&id purchase price; not to tear down or destroy or remove any buildings situated
on said premises, and that eany building erected thereon or improvements added thereto by the Buyer
shall become a pert of said real estate.

(7) The Buyer, to secure his performance of the provisions of this agreement, hereby
grants and conveys to the Seller & lien upon any and all crops growing or to be grown upon
said premises so long as any part of said purchese price remeins unpaid, said lien to constitute
and be treated in all respects as a chattel mortgzege. Should the above described premises be
located in a jurisdiction where & present chattel mortgage of crops to be grown in the future
is invalid, then in such case the Ruyer hereby specificelly agrees that he will on demand
by Seller, execute and deliver to Seller a chattel mortgcage on the growing or harvested crops

~on said premises to secure his performance of the trovisions of this agreement. Should Buyer

leese said premises to a third person, it 1s agreced that Buyer will on derand by Seller,
execute and deliver to Seller an assirnment of all rents reserved to Buyer by the terms of said

lease to secure the performance by Buyer of the provisions of this agreement.




343
Deed Record, No. 78, Madison County, Iowa

(8) Tt is understood &nd agreed that time is the essence of this agreement and that
in the event of failure of Buver to verform any or all of the agreements herein agreed Dby
him to be kept or performed or in the event Buyer shall assign his interest in this agreement
without obtaining the Seller's written consent thereto, the Seller may at its option (1)
declare the whole balance of said purchuse price, together with cny amounts expended by it
pursuant to this agreement, due and payable at once, znd may maintain either a suit at law
for the balance due Seller, or a suit in equity for the foreclosure or for specific perform-
ance of this agreement, or (2) declare a forfeiture of this agreement &nd retake vossession
of said rremises gnd retein all amounts paid by Buyer and all improvements by him made on
said premises, &s rental and licuidated damages. Seller further reserves the right upon de-
fault in the payment of any sum herein agreed to be paid by the Buyer, to sue at law for the
sums so due without accelerating the date of maturity of the remainder of said purchase/%iéce
without waiver of any of its rights hereunder.

(9) It is egreed that: The Seller shall have the right at all times to enter upon said
property by its representatives or employees, for the purpose of viewing the same or super-
vising cultivation thereof, or making improvements thereon; the Seller may enforce any of the
provisions and stipulations of this agreement at any time and any fortearance by the Seller
shall not be construed as a waiver of any right to enforce any of the provisions of this
agreement; the Buyer shall pay the costs and expenses of any legal vroceedings brought by the
Seller to enforce any any of its rirhts under this ugreement, including & reasonable attorney's
fee for Seller's attorney, The interest of the Buyer in this agreement can only be &ssigned
with the written consent of the Seller, and the acceptance of payments by the Seller from
any assignee of the Buyer shull not constitute a walver by the Seller of the Buyer's personal
liebility to the Seller.

(10) The following shall and do constitute the sole end only special agreements between
the parties, to-wit:

It is understood that Seller now hclds a sheriff's Certificate of Sale for csaid premises
dated December 2, 1940, and it is agreed that should redemption be mede from said sale or
should the normal period of redemption be extended, or should Seller by unable to deliver
possession to Buyers on the date set forth in varagraph five (5) hereof, Seller reserves the
right to declare this contrsct void and to muke refund to Buyers as provided in paragraph
eleven (11) hereof.

(11) It is understood and further agreed that this agreement is made expressly subject
. to the acguisition, by the Seller,of title to and possession of the property herein agreed
to be sold, and thet, if the Seller does not zcsuire title to, or for any reason caunnot
deliver vpossession of said premises to the Buyer at the time hereinbefore stated, then and in
either of such events the Seller may, at its exclusive option, refund to the Buyer all
amounts of cash peid by the Buyer on said purchzse price, together with interest thereon at
3 per cent per annum from the respective dates of payment, after deducting the tair and reason-
able rental value of said premises for the period during which the Buyer may have had possess-
ion of said premises, end that, upon the tender of such refund to the Buyer, tais agreement s
shall be null and void and the Buyer shell thereafter have no right or claim of any kind
against the Seller.

(12) It is specifically agreed that any representation, promise or agreement made by
the representative of either of the parties hereto not contained in this agreement, shall

not be tinding upon the parties rereto, end shall in no wise affect the validity of this

agreement or any part thereof.

(13) It is agreed that this agreement duly executed by the Ruyer shuall not be binding
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upon the Seller until approved and accepted by the Executive Cormmittee of The Federal Land

Rank of Omaha and executed by the proper officer or attorney in fact of Seller, and when so -

executed same shall be binding upon both purties hereto and their heirs, representatives,
successors and assigns,

(14) Any party hereto who is a married woman, hereby sepcifically binds her separate
estate both that ovwned on the date hereof and cny that she may subsequently acouire.

(15) The sum tendered herewith and all pavments made or tendered to the Seller here=-

under, if not in money, will be accepted bty the Seller for collection only, and the Seller

stall be responsible only for the application or return as the case may be of cash proceeds

thereof received by 1t.
In witness vhereof, the perties hereto have czussd this agreement to be executed.

TEE FEDERAL L.ND BANK OF ONAHA
By Leo E Manion

vitness: V. Johnson e . .
W T Wahrer _pent Vice President Seller
. 4'\) \J’r
: Charles 0. Tuttle George Gulion
Margaret J. Tuttle Italia Guion

Ruyer

'y
T

.



