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MORTGAGE

NMOTICE: This Mortgage secures credit in the amount of $468.351.00. Loans and advances up to this
#niount, together with interest, we senior to indebtedness to other creditors undor subseguently
recordad or filed mortgages and Bens.

The names of all Grantors (sometimes “Grantor®} can be found on page 1 of this Mortgage. The names
of all Grantees {sometimes "Lender™} can be found on page 1 of this Mortgage. The property address
can be found on page 1 of this Morigage. The legel description can be found on page 1 of this
Mortgage.

THEIS MORTGAGE dated November 13, 2018, is made and executed between Sumuner Bl Clark and
Ryan C. Clark, wife and husband. whose address is 1430 Wainut Lane, Cumming I& 50061 {referred to
below as “Grantor™) and NORTHWEST BARS, whose address is 5700 University Avenue, Suite 100,
West Des Boines, 18 50266 {referred to below as “Lender™}.

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages and conveys o Lender and
grarnts to Lender a security interest in all of Grantor's right, title, and interest in and o the following
described real property, together with ail existing or subsequerntly erected or affixed buildings,
improvements and fixtures; rents and profits; all sasements, rights of way, and appurtenances: ai
water, waler nghts, watercourses and ditch rights (including stock in utilides with diteh or irrigation
vights); and all other rights, royalties, and profits relating to the real property, including without
mitation =l minerals, oifl, gas, geothermal and similar matiers, {(the “Resl Froperiy™} koated in
MADISON County, State of fowa:

THE MORTH HALF (1/2) OF THE NORTHEAST FRACTIONAL QUARTER {1/4} OF THE SOUTHEAST

FRACTIONAL (1/4) OF SECTION 25, TOWNSHIP 77 NORTH, RANGE 26 WEST OF THE 5TH PR,
MADISON COUNTY, IOWA.

The Real Property or its address is comnonly known as 1458 Wasrren &wve, Curmning, 1A S0061.

CROSS-COLLATERALIZATION. Iy addition to the Note, this Mortgage secures all obligations, debts and
Labilities, plus interest thereon, of Grantor to Lender, or any one of more of them, as well as all claims
by Lender against Grantor or any one or more of them, whether now existing or hereafier arising,
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whether related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due
or not due, difect or indirect, determined or undetermined, absoiute or contingent, liguidated or
unliquidated, whether Grantor may be liable individually or joindy with others, whether obhligated as
guaraniors, surety, accommodation party or otherwise, and whether recovery ugon such amounts may
be or hereafter may become bawred by any statuie of Bmitations, and whether the obligation fo repay
such amounts may be or hereafter may become otherwise unenforceable.

Grantor presently assigns to Lender alf of Grantor's fight, tide, and interest in and to all present and
future leases of the Property and all Rents from the Property. In addition, Grantor grants to Lendsr a
Uniform Commercial Code secwrity interest in the Personal Property and Rents. The fien on the rents
granted in this Mortgage shall be effective from the date of the Morigage and not just in the event of
default.

FUTURE ADVANCES. In addition to the Note, this Wlortgage secures all future advances made by
fender to Grantor whether or not the advances are made pursuant ¢ 3 commitinent. Specifically,
without fimitation, this Mortgage secures, in addition to the amounts spacified in the Note, all funure
amounts Lender in its discretion may loan to Grantor, together with all intersst theraon; however, in no
event shall such future advances (excluding interest) exceed in the aggregate $468,351.00.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A] PAYRMENT OF THE INDEBTEDNESS
AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE MOTE, THE RELATED
DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS5 GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYRENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grantor shall pay to
Lender all amounts secured by this Mortgage as they become due and shall strictly perform afl of
Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENARNCE OF THE PROPERTY. Grantor agrees that Grantor’'s possession and
use of the Property shall be governed by the following provisions: MNone of the colisteral for the
indebtedness constitutes, and none of the funds represented by the Indebiedness will be used 1o
purchase: (1} Agricultural products or property usad for an agricultural purpose as defined in lowa
Code Section 535.13; {2} Agricultural land as defined in jowa Code Section 9H1 {2y or 175.2 {1}: or
{3} Property used for an agricultural purpose as defined in lowa Code Secton S70.48.1 {Z}. Granior
represents and warrants that: (1) There are not now and will not be any wells situated on the
Property: {2} There are not now and will not be any solid waste disposal sites on the Property; (3}
There are not now and there will not be any hazardous wastes on the Property; {4} There are not now
and there will niot be any underground storage tanks on the Property.

Possession and Use. Umiil the occurrence of an Event of Default, Grantor may {1} remain in
possession and control of the Property; (2} use, operate or manage the Property; and (3} collest
the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform
afl repairs, replacements, and mantenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: {1y Duwring
the period of Grantor’s ownership of the Property, there has been no use, generation, manufacture,
storage, treaiment, disposal, release or threatened release of any Hazardous Substance by any
person on, under, about or from the Property: ({2} Grantor has no knowledge of, or reason to
believe that there has been, ewxcept as previously disclosed to and acknowledged by Lender in -
writing, {(al any breach or violation of any Environmentaf Laws, (b} any use, gerneration,
manufacture, storage, treatment, disposal, release or threatenad release of any Hazardous
Substance on, under, about or from the Property by any prior owners or occupants of the Property,
or {c} any actual or threatened litigation or claims of any kind by any person relating to such
matters; and (3] Except as previousily disclosed to and acknowledged by Lender in writing, {(a)
neither Grantor not any tenant, coniractor, agent or other authorized user of the FProperty shall use,
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under,
about or from the Property; and (b} any such activity shall be conducted in compliance with all
applicable federal, state, and {ocal laws, regulations and ordinances, including without imitation alf
Environmental Laws. Grantor authorizes Lender and s agerts to enter upon the Property to maks
such inspections arwd tests, at Grantor's expense, as Lender may deem appropriate to determine
compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or
liability on the part of Lender to Grantor or (o any other person. The representations and warranties
contained herein are based on Grantor's due difigence in investigating the Property for Hazardous
Substances. Grantor hereby (1} releases and waives any futiwre claims agsinst Lender for
indemnity or contribution in the event Grantor becomes lable for cleanup or other costs under any
such laws; and (2} agrees to indemnify, doefend, and hold harmless Lender against any and atl
claims, losses, liabilities, damages, penalties, and expenses which Lender may directdy or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any
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use, generation, manufacture, storage, disposasl, release or threatened refease acourring prior to
Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantoer. The provisions of this section of the Mortgage, including the obligation to
indemnify and defend, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the fien of this Mortgage and shall not be affected by Lender's acquisition of any
interest in the Property, whether by foreclosure or otherwise,

Huisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor cormimit, permit, or
suffer any stripping of or waste on or to the Property or any portion of the Property. Without
limiting the generality of the foregoing, Grantor will not remove, or grant to any other party the
right 10 remove, any timber, minerals {inciuding oil and gas}, coal, clay, scoria, soif, gravel or rock
preducts without Lender's prior written consent.

Removal of Improvements. Grantor shall not demuolish or remove any Improvemerts from the Real
Property without Lender's prior written consent. As a condition to the removal of ary
improvements, Lender may require Grantor to make arrangerments satsfactory to Lender to replace
such improvements with Improvements of at least eqgual value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real
Property at all reasonable times 1o attend to Lender's interests and to inspect the Real Proparty for
purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Gowverrwnental Requiraments. Grantor shall promptly comply with all laws,
ordinances, and regulations, now or hereafter in etfect, of &l governmental authorites applicable 1o
the use or occupancy of the Property, including without limitation, the Americans With Disabilities
Act. Grantor may contest in good faith any such law, ordinance, or reguiation and withhold
complisnce during any proceeding, including appropriate appeals, so ong as Grantor has notified
Lender in writing prior to doing so and so fong as, in Lender's sole opinion, Lender's interests in the
Froperty are not jeopardized. Lender may require Grantor to post adequate security of a surety
bond, reasonably satisfaciory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unatitended the Property. Grantor shall
do alf other acts, in addition to those acts set forth above in this section, which from the character
and use of the Property are reasonably necessary 1o protect and preserve the Property.

DUE ON SALE - CONSENT B8Y LENDER. Leonder may, at Lender's option, declare immaediately due and
payable all sums secured by this Mortgage upon the sale or transfer, without Lender's Prior weitten
consent, of all or any part of the Real Property, or any interest in the Real Property. A "sale or
wansfer” means the conveyance of Real Property or any right, tithe or interest in the Real Property;
whether legal, beneficial or equitable; whether voiuntary or involuntary; whether by ocutright sale, deed,
instaliment sale contract, land contract, contract for deed, leasehold interest with a term greater than
three {3} years, lease-option contract, or by sale, assignment, or wransfer of any beneficial interest in oF
io any land tust holding title to the Real Property, or by any other method of conveyance of an interest
in the Real Property. However, this option shall not be exercised by Lender ¥ such exercise is
prohibited by federal law or by lowa law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of
this Mortgage:

Payment. Grantor shall pay when due (and in all events prior 1o delinquency} all taxes, payrolf
taxes, special taxes, assessments, water charges and sswer service charges levied against or on
account of the Property, and shall pay when due all claims for work done on or for services
rendered or material furnished to the Property. Grantor shall maintain the Property free of any liens
having priority over or egual to the interest of Lender under this Mortgage, except for those liens
specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection
with a good faith dispute over the obligation 1o pay, so long as Lender’'s interest in the Property is
ot jecpardized. if a lien arises or is filed as a result of nonpayment, Grantor shall within fiftesn
{15) days after the lien arises or, if a lien is filed, within fifieen {15} days after Grantor has notice of
the filing, secure the discharge of the fien, or if requestied by Lender, deposit with Lender cash or a
sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient o
discharge the lien plus any costs and attorneys” fees, or other charges that could acorue as a result
of a foreclosuwre or sale under the lien. in any contest, Grantor shall defend itself and ftender and
shall satisfy any adverse judgment before enforcement against the Property. Grantor shall name
Lender as an additional obligee wunder any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate governmentad official to
‘deliver to Lender at any time a written statement of the taxes and assessments against the
Property.
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Notice of Construction. Grantor shall notify Lender at least fifteen (15} davs before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any
mechanic's Hen, materialmen’s fien, or other fien could be asserted on account of the work,
services, or materials. Grantor will upon request of Lender furnish 1o Lender advance assurances
satisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DARAGE INSURANCE. The following provisions refating to insuring the Property ase a part
ot this Meortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire inswrance with
standard extended coverage endorsements on a replacement basis for the full insurable value
covering all Improvements on the Real Property in an amount sufficient to avoid application of any
ceinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall also
procure and maintain comprehensive general liabifity insurance in such coverage amounts as Lender
may request with Lender being named as additional insureds in such Hability surance palicies.
Additionally, Grantor shall maintain such other insurance, including bot not Hmited to hazard,
business interruption and hoiler insurance as Lender may require. Policies shall be written by such
insurance companies and in such form as may be reasonably acceptable to Lender. Grantor shall
deliver to Lender certificates of coverage from each insurer containing a stipulation that coverage
will not be cancelled or diminished without a minimum of thirty {30} days® prior written notice to
Lender and not containing any disclaimer of the insurer's liability for failure to give such notice.
Each insurance policy aiso shall include an endorsement providing that coverage in favor of Lender
wifl not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an areas designated by the Administrator of the Federai
Emergency Management Agency as a special flood hazard area, Grantor agrees to obiain and
maintain Federal Flood Insurance, i avaitabla, for the full unpaid principal balance of the loan and
any prior liens on the property securing the loan, up 1o the maximum policy limits set under the
Nationat Flood Insurance Program, or as otherwise required by Lender, and fo maintain such
insurance for the tesm of the loan.

Application of Procesds. Grantor shall prompily notify Lender of any foss or damage to thes
Property. Lender may make proof of loss if Grantor fails to do so within fifteen {15) days of the
casualty. Whether or not Lender's security is impaired. Lender may, at Lender's slection, receive
and retain the proceeds of any insursnce and apply the proceeds to the reduction of the
Indebtedness, payment of any fien affecting the Property, or the restoration and repair of the
FProperty. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or
replace the damaged or destroyed improvements in a manner satisfactory to Lender. Lender shall,
upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any
preceeds which have not been disbursed within 180 days afrer their receipt and which Lender has
ot cormrnitted to the repair or restoration of the Property shall be used first to pay any amound
owing to Lender under this Marigage, then to pay sccrued interest, and the remainder, i any, shall
be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment
inn full of the indebtedness, such proceeds shail be paid to Grantor as Granior's intevests may

appear.

LEMNDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect
Lender's interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any
Related Documents, including but not fimited to Gramtor’s failure to discharge or pay when due any
amocunts Grantor is required to discharge or pay under this Mortgage or any Related Documents, Lender
on Grantor's behalf may {(but shall not be obligated to} take any action that Lender deems appropriate,
including but not limited to discharging or paying all taxes, liens, security interests, sncumbrances and
other claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining
and preserving the Property. Al such expenditures incurred or paid by Lender for such purposes will
then bear interest at the rate charged under the NMote from the date incurred or paid by Lender to the
date of repayment by Grantor. Al such expenses will become a part of the Indebtedness and, at
Lender's option, will (A} be payable on demand: (B) bs added to the balance of the Note and be
apportioned amonyg and be pavable with any instaliment paymersts 10 become due during either {1} the
term of any applicable insurance poficy: or {2} the remaining term of the Note: or (C} be treated as a
balloon payment which will be due and payable at the Mote's maturity. The Mortgage aiso will secure
payment of these amounts. Such right shalf be in addition w all other rights and remedies 1o which
Lender may be entitded upon Default,

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a
part of this Mortgage:
Titde. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Property
in fes simple, free and clear of alf liens and encumbrances other than those set forth in the Real
Property description or in any title insurance policy, title report, or final fitle opinion issued i favor
of, and accepted by, Lender in connection with this Mortgage, (b} Grantor has the full sighs,
power, and authority to execute and deliver this Morigage to Lender, and {c} the Hens granted
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hereby are not the type of lien referred to in Chapter 575 of the lowa Code Supplement, as now
enacted or hereafier modified, amended or replaced. Grantor, for itself and all persons claiming by,
through or under Grantor, agrees that it claims no lien or right to a lien of the typs cortemplated by
Chapter 878 or any other chapter of the Code of towa and further waives all notices and rights
pursuant to said law with respect to the liens hereby granted, and represents and warrants that it is
the sole party entided to do so and agrees to indemnify, defend, and hold harmiess Lender from any
ioss, damage. and costs, including reasonable attorneys’ fees, threatened or suffered by Lender
arising either directly or indirectly as a result of any claim of the applicability of said law to the liens
hereby granted.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and wwil}
forever defend the title to the Property against the lawful claims of alf persons. In the event any
action or proceeding is commenced thar questions Grantor's title or the interest of Lender under
this Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal
party in such proceeding, but Lender shall be ersitled to participate in the proceeding and to be
represented in the proceeding by counsel of Lender's own choice, and Grantor will dsliver, or cause
to be delivered, to Lender such instrumernts as Lender may request frons ime to time to permit such
participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property
complies with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Waevanties. All represeniations, warranties, and agreements made
by Grantor in this Mortgage shafl survive the execution and delivery of this Morigage, shall be
continuing in nature, and shall remain in full force and effect until such time as Grantor's
indebtedness shaill be paid in full.

CONDEMNMNATION. The following provisions relating to condemnation proceedings are a part of this
Mortgage:

Proceedings. f any proceeding in condemmation is filed, Grantor shall promiptly notify Lender in
writing, and Grantor shali promptly take such steps as may be necessary o defend the action and
obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of its
own choice, and Grantor will deliver or cause fto be delivered to Lender such instruments and
documentation as may be requested by Lender fram time to time to permit such partcipation.

Application of Net Proceeds. if all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lisu of condemnation, Lender may at its election
require that afl or any portion of the net proceeds of the award be applied 1o the Indebtedness or
the repair or rastoration of the Property. The net proceeds of the award shall mean the award after
payment of all reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection
with the condesmnnation.

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERMNMENTAL AUTHORITIES. The following
provisions relating to governmental taxes, fees and charges are a part of this dMortgage:

Currant Taxes. Fess and Chargss. Upon request by Lender, Grantor shall execute such documents
in addition to this Mortgage and take whatever other action is requested by Lender 1o perfect and
continue Lender’s fien on the Real Property. Grantor shall reimburse Lender for alf taxes, as
described below, together with alf expenses incurred in recording, perfecting or continuing this
Morigage, including without lirmitation all taxes, fees, documentary stamps, and other charges for
recording or registering this Mortgage. )

Taxes. The foliowing shall constitute taxes to which this section applies: (1} @ specific tax upon
this type of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage: (2} a
specific tax on Grantor which Grantor is authorized or required to deduct from payments on the
indebtedness secured by this type of Mortgage: (3} a tax on this type of Morigage chargeable
against the Lender or the holder of the Note: and {4} a specific tax on all or any portion of the
indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subseqguent to the date of
this Morigage, this event shall have the same effect as an Evert of Default, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below uniess
Grantor either {1} pays the tax before it becomes definquent, or {2} contests the tax as provided
above in the Taxes and Liens section and deposits with Lender cash or a sufficient corporate surety
bond or other security satisfactory to Lender.

BECURITY AGREEMERNT: FINANCING STATEMENTS. The following provisions redating to this
Mortgage as a security agreement are a part of this Mortgage:

Secwurity Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures. and Lender shall have all of the rights of a secured party under the
Uniform Commercial Code as amended from tine to time.
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Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by
Lender to perfect and continue Lender's security interest in the Reris and Personal Property. In
addition to recording this Mortgage in the reaf property records, Lender may. at any tme and
without further authorization from Grantor, file executed counterparts, copies or reproductions of
this Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in
perfecting or continuing this security interest. Upon default, Grantor shall not remove, sever or
detach the Personal Property from the Property. Upon default, Grartor shall assembie any Personal
Property not affixed 1o the Property in a manner and at o place reasonably convenient to Grantor
and Lender and make it available 1o Lender within three {3} days after receipt of written demand
from Lender to the extent permitted by applicable law.

Fixture Filing. From the date of its recording, this Bortgage shall be effective as a financing
statemment filed as a fixture filing with respect to the Personal Property and for this purpose, the
name and addrass of the debtor is the name and address of Grantor as set forth on the first page of
this Mortgage and the name and address of the secured party is the name and address of Lender as
set forth on the first page of this Mortgage.

Addresses. The mailing addresses of Grantor {debtor} and Lender (secured perty} from which
information concerning the security interest granted by this Mortgage may be obtained {each as
required by the Uniforrn Commerciat Code} are as siated on the first page of this Mortgage.

FURTHER ASSURARNCES; ATTORNEYIN-FACT. The foliowing provisions relating to further assurances
and atiorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender., Grantor will
make, execute and deliver, or will cause to be made, executed or defivered, to Lender or to Lender's
designee, and when requested by Lender, cause to be fited, recorded, refiled, or rerecorded, as the
case may be, at such times and in such offices and places as Lender may deem appropriate, any
and all such mortgages, deeds of trust, security deeds, security agreements, financing staterments,
continuation statements, instruments of further assurance, certificates, and other documents as
may, in the sole opinion of Lender, be necessary or desivable in order w effectuate, complete,
perfect. continue, or preserve (i1} Grantor's obiigations under the Note, this fMortgage, and the
Related Documents, and {2} the liens and security interests created by this Mortgage as first and
prior fiens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited
by law or Lender agrees to the contrary in writing, Grantor shafl reimburse Lender for ol costs and
expenses incurred in connection with the matters referred to in this paragragkh.

Attorney-in-Fact. If Grantor fails 1o do any of the things referred to in the preceding paragraph,
Lender may do so for and in the name of Grantor and at Grantor's expense. For such purposes,
Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making,
executing, delivering, filing, recording, and doing alf other things as may be necessary or desirable,
in Lender's sole opinion, to accomplish the matters refarrad to in the preceding paragraph.

FULL PERFORMANCE. [f Grantor pavs afl the Indebtedness, including without limitation all future
advances, when due, and otherwise performs all the obligations imposed upon Grantor under this
Morigage. Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and
suitable statements of termination of any financing statement on file evidencing Lender's secusity
interest in the Rents and the Porsonal Property. Grantor will pay, if permitied by applicable law, any
reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULY. Each of the following. at Lender's option, shall constitute an Event of Default
under this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebiedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make
any payment for taxes or insurance, or any other payment necessary o prevent filing of or to effect
discharge of any lien.

Other Defausits. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or 1o
perform any term, obligation, covenant or condition contgined in any other agreement beiween
Lender and Grartor.

Defauit in Favor of Third Parties. Should Gramtor default under any loan, extension of credit,
security agreement, purchase or sales agresment, or any other agreement, in favor of any other
creditor or person that may materially affect any of Grantor’s property or Grantor's ability to fepay
the Indebtedness or Grantor’s ability to perform Grantor's obligations under this Mortgage or any of
the Related Documents.

False Statements. Any wasrranty, represeniation or statement made or furnished to Lender by
Grantor or on Grantor's behalf under this Mortgage or the Related Documents is false or misleading
in any material respect, either now or at the time made or furnished or becomes false or misleading
at any time thereafter.
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Defective Collateralization. This Morigage or any of the Related Documents ceases to be in full
force and effect {including failure of any collateral document to create a valid and perfected ssourity
interest or lien} at any time and for any reason.

Death or imsolvency. The death of Grantor, the insolvency of Grantor, the appointment of a
receiver for any part of Grantor's property, any assignmend for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency
faws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forieiture procesdings,
whether by judicial proceeding, self-help, repossession or any other method, by any creditor of
Grantor or by any governmental agency against any property securityy the indebtedness. This
includes a garnishment of any of Grantor's accounts, including deposit accounts, with Lender.
However, this Event of Default shall not apply if there is a good faith dispute by Grantor as to the
validity or reasonableness of the claim which is the basis of the creditor or forfeiture proceeding
and # Grantor gives Lender written notice of the creditor or forfeituss proceading and deposits with
Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined
by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the tferms of any other agreemment
between Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of
Grantor to Lender, whether existing now or lates.

Events Affecting Guaranior. Any of the preceding events occurs with respect 10 any guarantor,
endorser, surety, or accommaodation party of any of the indebtedness or any guarantor, endorser,
surety, or accommodation party dies or becomes incompetent, or revokes or disputes the vadidity
of, or liability under, any Guaranty of the indebtedness.

Adverse Change. A material adverse change cccurs in Grantor's financial condition, or Lender
believes the prospect of payment or performance of the indsbiedness is tnpaired.

insecurity. Lender in good faith believes itself insscure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and af any time
thereafter, Lender, at Lender's option, may exercise any one or more of the following rights and
remedies, in addition 10 any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness
immediately due and payable, including any prepayment penalty that Grantor would be reqguired 1o
pay without notice, except as may be expressly required by applicable faw.

UCC Remedies. With respect 1o all or any part of the Personal Property, Lender shall have all the
rights and remedies of a secured party under the Uniform Commercial Codea.

Coflect Rents. Lender shall have the right, without notice 1o Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lender’s costs, against the Indebtedness. In furtherance of this right. Lender may
require any tenant or other user of the Property to make payments of rent or use fees directly to
lender. If the Rents are collected by Lender, then Grantor frrevocably designates Lender as
Grantor's attorney-in-fact to endorse instruments received in payment thereof in the name of
Grantor arwd to negotiate the same and collect the proceeds. Payments by tenarnds or other users to
tender in response to Lender's demand shall satisfy the obligations for which the paymenis are
made, whether or not any proper grounds for the demand existed. Lendes may exercise its rights
under this subparagraph either in person, by agerit, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed 1o take possession of alt
or any part of the Property, with the power to protect and preserve the Property, to operate the
Property preceding foreclosure or sale, and to collect the Renits from the Property and apply the
proceeds, over and above the cost of the receivesship, against the Indebtedness. The receiver may
serve without bond if permitted by law. Lender's right to the appointment of a receiver shall exist
whether or not the apparent value of the Property exceeds the indebiedness by 2 substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any
part of the Property.

Monjudicial Foreclosure. Lender may exercise the right to nonjudicial foreclosure pursusnt to jowa
Code Section 654.18 and Chapter 655A as now enacted or hereafter modified, amended or
replaced.

Deficiency Judgment. ¥ permitted by applicable law, Lender may obtain a judgment for any
deficiency remaining in the Indebtedness due to Lender after application of ail amounts received
from the exercise of the rights provided in this section.
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Tonancy at Suffevancs. f Grantor remains in possession of the Property after the Property is soid
a5 provided above or Lender otherwise becomes entitisd to possession of the Property upon defauit
of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser of the Property
and shall, at Lender's option, either {1} pay a reasonable rental for the use of the Property, or {2}
vacaie the Property immediately upon the demand of Lender. This paragraph is subject to any
rights of Grantor, under fowa law, to remain in possession of the Property during a redemption
period.

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the
Mote or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and ail
right to have the Property marshalied. In exercising its rights ared remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender
shall be entitled to bid at any public sale on alf or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonabile notice of the time and place of any public sale
of the Personal Property or of the time after which any private sale or other intended disposition of
the Personal Property is to be made. Reasonable notice shall mean notice given at least ten (10}
days before the time of the sale or disposition. Any sale of the Personal Property may be made in
conjunction with any sale of the Real Propsarty.

Shortened Redemption. Grantor hersby agrees that, in the event of foreclosure of this Mortgage.,
Lender may, at Lender's sole option, elect to reduce the pericd of redemption pursuant to lowa
Code Sections 628.26, 628.27, or 628.28, or any other lowa Code Section, 10 such time as may
be then applicable and provided by law.

Efsction of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any
other remedy, and an slection to make expenditures or o take action to perform an obfigation of
Grantor under this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to
declare a defauit and exercise its remedies. Nothing under this Mortgage or otherwise shall be
construed so as to limit or restrict the rights and remedies available to Lender following an Event of
Default, or in any way 1o limit or restrict the rights and ability of Lender to proceed directly against
Grantor andfor against any other co-maker, guaranior, surety or endorser and/or to procesd against
any other collateral directly or indirectly securing the indebtedness.

Attormeys’ Fees: Expenses. (f Lender institutes any suit or action to enforce any of the terms of
this Mortgage. Lender shall be entitied to recover such sum as the cowrt may adjudge reasonable as
attorneys” fees at trial and upon any appeal. Whether or not any court action is involved, and to
the extent not prohibited by law, sl reasonable expenses Lender incurs that in Lender’s opinion are
necessary at any time for the protection of s interest or the enforcement of its rights shall become
a part of the Indebtedness payvable on demand and shall bear interest at the Note rate from the date
of the expenditure until repaid. Expenses covered by this paragraph include, without HBmitation,
however subject to any fimits under applicable law, Lender's attorneys’ fees and Lender’s legal
expenses, whether or not there is a lawsuil, including attormnmeys” fees and expenses for bankruptey
proceedings {including efforts to modify or vacate any automatic stay or injunction}, appeals, and
any anticipated postjudgment collection services, the cost of searching records, obtaining tite
reports {including foreclosure reports}, surveyors® reports, and appraisal fees and title Insurance, to
the extent permitted by applicable law. Grantor also will pay any court costs, in addition to alf
other sums provided by law.

MOTICES. Any notice required to be given under this Bortgage, including without limitations any notice
of default and any notice of sale shall be given in writing, and shall be effective when actually
defivered, when actually received by telefacsimile {unless otherwise requirad by law}, when deposited
with a nationally recognized overnight courier, or, it mailed, when deposited in the United States mail,
as first class, certified or registered mail postage prepaid, directed to the addresses shown nesr the
beginning of this Mortgage. All copies of notices of foreclosure from the holder of any lien which has
priority over this Mortgage shell be sent to Lender's address, as shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written
notice to the other parties, specifying that the purpose of the notice is to change the party's address.
For notice purposes, Grantor agress fo keep Lender informed at all times of Granior's cusrent addrass.
Unless otherwise provided or required by law, if there is more than one Grantor, any notice given by
Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellanecus provisions are a part of this Mortgage:

Amendiments. This Mortgage, together with any Related Documents, constistes the entire
understanding and agreemert of the parties as to the matters set forth in this dortgage. No
alteration of or amendment to this Mortgage shall be effective unless given in writing and signed by
the party or parties sought to be charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Graswor shall
furnish to Lender, upon request, a certified statement of net operating income received from the
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Property during Grantor's previous fiscal ysar in such form and detail as Lender shall require. “Net
operating income™ shall mean all cash receipts from the Froperty less all cash sxpenditures made in
connection with the operation of the Property.

Arbitration. Grantor and Lender agree that alf disputes, claims and controversies between them
whether individual, joint, or class in nature, arising from this Mortgage or otherwise, incleding
withowt hrmitation commmdmdmm.smmmmMumtmﬂwM0§ﬁu
American Arbitration Association in effect st the tme the ciain is filed, upon request of either
party. HNo act to teke or dispose of any Property shall cosstitute a waiver of this arbitration
agrsement or be prohibited by this orbitration agrsement. This includes, withowt HBnitation,
obtaining injunctive rolief or a temporary restraining order: invoking a power of sale under any deed
of trust or mortgage; obtaining a writ of attechment or émposition of a receiver: or exercising any
rights relating to personal property, including taking or disposing of such property with or withowt
judicial process pursuant to Article 9 of the Urniform Commnercial Code. Any disputes. clawns, or
controversies conceming the lswiuiness or ressonablensss of =y act, o exercise of any sight.
concerning any Property, including any claém to rescind, reform, or otherwise modify any agreement
refating to the Property. shall also be arbitrated, provided however that no srbitrator shall have the
right or the power to enjoin or restrain any act of eny pwiy. Judgment upon any award rendered
by asny srbivstor may be entered in any court having jurisdiction. RNothing in this MMoritgage shalf
preciude any party from seeking squitable relief from a court of competent risdiction. The statute
of Emitations. estoppel, waiver, laches, and similar doctvines which would otherwise be appicable
inanmﬁmbtoug&ﬂbyap«tyshaﬂbewmiﬁmvmaﬂowprawa&hg,wﬁw
commencement of an arbitration procesding shall be desmed the comvnencement of an sction for
these puwposes. The Foderal Arbitration Aot shall apply to the construction, interpretation, and
enforcement of this arbitration provision.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are
not 1o be used to inmerpret or define the provisions of this Mortgage.

Governing Law. This Morigage will be gowerned by federal low aspplcable to Lender and, to the
extent not preempted by feders! law. the laws of the State of lowa without regerd to s conflicts of
law provigions. This Morigage has been accepted by Lender in the State of lowsa.

Chai of ¥ if there is a lawsuit, Grantor agrees upon Lender’s request to submit to the
jurisdiction of the courts of Polk County, State of lowa.

JSoint and Several Liabllity. Al obligations of Grantor under this hortgage shall be joimt and several,
and all references te Grantor shall mean sach and every Grantor. This means that each Grantor
signing below is responsibles for all obligations in this Mortgags.

No Walver by Lender. Lender shall not be deemed 1o have walved any rights under this Mortgage
unless such waiver is given in writing and signed by Lender. No delay or omission on the part of
Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver
by Lender of a provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right
otherwise to demand strict compliance with that provision or any other provision of this Mortgage.
No prior waiver by Lender, nor any course of dealing between Lender and Grantor, shalfl constitute
& waiver of any of Lender's rights or of any of Grantor’s obligations as to any future transactions.
Whenever the consent of Lender is required under this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent 1o subseguent instances where such
consent is required and in alf cases such consent may be granted or withheld in the sole discretion
of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Morigage to be ifllsgal,
invalid, or unenforceable as to any persen or circumstance, that finding shall not make the
offending provision illegal, invalid, or unenforceable as o any other person or circumstance. if
feasible, the offending provision shall be considered modified so that it becomes legal, valid and
enforceable. If the offending provision cannot be so modified, it shall be considered deleted from
this Mortgage. Unless otherwise required by law, the ilegafity, invalidity, or unenforceability of any
provision of this Mortgage shall not affect the legality, validity or enforceability of any other
provision of this hMortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity.
without the written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Gramor's
interest, this Mortgage shall be binding upon and inure to the benefit of the pardes, their
successors and assigns.  If ownership of the Property bscomes vested in a person other than
Grantor, Lender, without notice fo Grantor, may deal with Grantor's successors with reference 1o
this Mortgage and the indebtedness by way of forbearance or extension without releasing Grantor
from the sbligations of this Mortgage or liability under the Indebtadness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.
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Waive Jury. Al parties to this Rdortgage hereby waive the right to any jury tial in @any action,
proceeding. or counterciaim brought by any party agsinst any othes party.

Release of Righis of Dowers. Homestead and Diswtributive Share. Each of the undersigned hereby
relinguishes all rights of dower. homestead and distributive share in and to the Property and waives
all rights of exemption as to any of the Property. ¥ a Grantor is not an owner of the Property, that
Granior executes this Mortgage for the sole purpose of relinquishing and waiving such rights,

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used
in this Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean
amounts in lawful money of the United Siates of America, Words and terms used in the singular shait
include the plural, and the plural shall include the singular, as the coniext mav require. Words and
terms not otherwise defined in this Mortgage shall have the meanings atiributed to such terms in the
Uniform Commercial Code:

Borrower. The word “Borrower™ means Summer 8. Clark and Ryan C. Clark and includes ail
co-signers and co-makers signing the Note and all their sucCessors and assigns.

Default. The word "Default™ means the Default set forth in this Mortgage in the section titled
*Default™,

Emwvironmentad Laws. The words “Environmerntal Laws™ mean any and all state, federal and local
statutes, regulations and ordinances relating to the protection of human health or the environment,
including without limitation the Comprehensive Ervirormerntad Response, Compensation, and
Liability Act of 1980, as amended, 42 U.5.C. Section 89601, et seq. {("CERCLA"}), the Superfund
Amendments and Reauthorization Act of 1986, Pub. L. No. 99-498 {“SARA"), the Hazardous
Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource Conservation and
Recovery Act, 42 U.S.C. Section 6901, ot s8q., oF other applicable state or federal laws, rules, or
reguiations adopted pursuant thereto.

Event of Default. The words "Bvent of Default® mean any of the events of default set forth in this
Mortgage in the events of default section of this tdortgage.

Grantor. The word “Grantor™ means Summer M. Clark and Ryan C. Clark.

Guaranty. The word “Guaranty® means the guaranty from guarantor, endorser, surety, or
accomnmodation party to Lender, including withouwt Gmitation a guaranty of all or past of the Note.

Hazardous Substances. The words “Hazardous Substances® mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a
present or potential hazard to human health or the environment when improperly used, treated,
stored, disposed of. generated, manufactured, transportsd or otherwise handied. The words
“Hazardous Substances®™ are used in their very broadest sense and include without limitation any
and all hazardous or toxic substances, materials or waste as defined by or listed under the
Environmental Laws. The term “Hazardous Substances™ alse includes, without fimitation,
petroleum and petroleum by-products or any fraction thereof and asbestos.

improvements. The word “improvements™ means all existing and fulure improvements, buitdings,
structures, mobile homes affixed on the Beal Property, facilities, additions, replacements and other
congtruction on the Resal Property.

Indebtedness. The word “lndebtedness” means all principal, interest and late fees, and other
amouris, costs and expenses payable under the Note or Related Documents, together with all
rengwals of, extensions of, modifications of, consolidations of and substitutions for the Note or
fAslated Documents and any amounts expended or advanced by Lender to dischargs Grantor's
obfigations or expenses incurred by Lender to enforce Grantor's obligations under this Mortgage,
together with interest on such amounts as provided in this Mortgage. Specifically, without
fimitation, indebtedness includes the future advances set forth in the Future Advances provision,
together with all interest thereon and all amounts that may be indirectly secured by the
Cross-Collateralization provision of this Mortgage.

Lender. The word “Lender™ means NORTHWEST BANK, its successors and assigns.
Mortgage. The word "Mortgage” means this Mortgage between Grantor and Leader.

Mote. The word “Note® means the promissory note dated November 13, 2018, in the originel
principal armount of $225,000.00 from Grantor to Lender, together with all renewals of, extensions
of, modifications of, refinancings of, consolidations of. and substitutions for the PromisSsory note or
agreement. MOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property. The words "Personat Property” mean all equipment, fixtures, and other articles
of personal property now or heresfter owned by Grantor, and now or hereafier attached or affixed
to the Real Property; together with all accessions, parts, and additions to, gl replacements of, and
all substitutions for, any of such property; and together with all proceeds (inchuding without
fimitation all insurance proceeds and refunds of premiums) from any sale or other disposition of the



MORTGAGE
Loss Na: 3705528 {Continued} Fage 11

Froperty.,
Froparty. The word "Properry™ means coliectively the Real Property and the Parsonsl Progeriy,

Real Property. The words “Real Property” mean the resl property, interests and rights, as further
desoribed In this Morigage.

Felated Docurnents. The words “Helsted Documents™ mearn o promissory  notes.  oredit
agrsements, loan agresmenis, snvironmmentad agresments, guaranties, seowity agresments,
fiateladatte -t deﬁeﬁs of trust, sscurity dasds, coliararal mortgages, and ol other instruments,
agreements and doownents, whether now or hereadrer existing, execuizad in connection with the
indabtedness.

Rants. The word “Renis™ means al oresent and futime rents, revenuss, incorme, issuss, rovaities,
profits, and other benefits derived from the Progperty,

EACH GRANTOR ACKHNOWLEDGES HAVING BEAD ALL THE FROVISIONS OF THIS MORTGAGE, AND
EACH GRANTOR AGREES TO TS TERMS.

GRANTOR ACKNOWLEDGES RECEFT OF A COMPLETED COPY OF T3S WIORTGAGE AND 841
UTHER DOCUMEBNTS RELATING TO THIS DEBT.
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