Deed Record, No. 78, Madison County, Iowa

Metropolitan Iife Insurance Company #3277 Filed for record the 24 day of
ey A.D.1941 at 1:40 o'clock
To: Fee 3 3.80 I
H.E.Holtmyer Pearl E. Shetterly, Recorder
REAL ESTATE SaALES CCNTRaCT ﬁ%

dm (Specified Payments}

THIS SALES CCNTRACT, made and entered into this 24th day of December 194C, by and be-

tween the VETROPCLITAN ILIFE INSURANCE COMP:=NY, & New York corporation of the County of New

vYork and State of New Vork, having its vrincipzl office at 1 Madison Avenue, New York, N.Y.,

"hereinafter referred to ss the Vendor, zand H.Z.Holtmyer whose address is Route Z2,Emerson,lowa,
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Assignment

For

hereinafter referred to as the Vendee,
WITNESSETE

1. Consideration-Description. That the Vendor, for and in consideration of TWELVE
TUCTSAYD SEVEN FUNDRED FORTY AND NO/1CO Dollars (312,740.00), in lawful money of the United

States which shall be legel tender in payment of all debts and dues, public and private, at

the time of payment, to be paid as hereinafter specified, and the strict and faithful per-
fofmance of the conditions and agreements hereinafter expressed on the part of the Vendee to
be performed, kept, and fulfilled (the performance of ezch und every covenant and agreement

as well as the payment of the said money being herety expressly declared a condition precedent
end of the essence of this Contract) hereby agrees to sell and convey to the Vendee all that
certain tract, lot, or parcel of land(said property is sold as & tract and not on an acreage
basis unless hereinafter otherwise provided under paragraph 8 herein) lying and being in the
County of Madison and State of Iow&.to-wit:

The West Half of the Northwest Quarter of the Southeast Cuarter
(WiNWi-EZ) end the Southwest Quarter of the Northeast Quarter

(S¥wiNEZ) and the South Half of the Northwest Quarter (SsNWi) end

the Northeast Quarter of the Southwest Cusrter (NEjSWZ) and the

North 25 acres of the West Frectional Half of the Southwest Cuarter

(W fr1.% Swi)except a tract of land described as follows: Commencing

at a point 11.65 chains south of the Northwest corner of said last
described tract, and running thence South 3 chains, thence East 3 1/3
cheins, thence North 3 chains, thence West 3 1/3 chains to the point

of beginning all in Section Thirtv-one (31), Township Seventy-six (76)
North, Range Twenty-nine (2¢) West of the Fifth (5th) Princip=1 lMeridien,
and except a tract of 2 5/8 acres being all that psrt of the North 25
acres of the West Fractional Felf of the Southwest Quarter (W frl.g SWi)
of said Section Thirty-one (31) lving South and V'est of public highway
located through said 25 acre tract excepting the above exception of
tract 3 chains North and South by 3 1/3 chains ZTast and West.

There is hereby reserved to the Vendor, its successors end assigns, an undivided 1/2
interest non-psrticipating in character as to znnual rentals or bonuses in all oil, gas and
minerals, for a term of 20 years from the date of thils contract. Vendee may lease said land
for the mining of oil, ga&s and minerals without the consent of the Vendor provided such leases
shall reserve an annual royalty of not less than 1/8 and conditioned that said leases provide

for the payment of 1/2 of said reserved royalty to the Vendor. Upon the fulfillment of this

contract, the Vendee shall confirm such reservation by executing and delivering to the Vendor,
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simultaneously with the deed under which title shzll vest in him, & minerel deed confirming
in the Vendor the mineral right herein reserved. subject to any state of facts an accurate
survey may show, and subject to rights of way or easements, if any, for public rozds or other
rurposes heretofore laid out or established and now existing over and across any part of the
sald land. This land is sold as a tract and not by the &cre unless otherwise specifically
vrovided herein.

2. Payments-Interest Rate-Prepayments. The Vendee covenants and agrees to purchase from
the Vendor the land and premlses hereinbefore described eand to pzy to the Vendor therefor the
sum of TWELVE THOUSAND SEVEN HUNDRED FORTY AND NO/100 Dollars (%12,740.0C#), with interest
upon the sald consideration (purchase price) or upon the unpaid balance of the seme (peyable in
lawful money of the United States which shall ve legal tender in payment of all debts and dues,
public end privete, et the time of payment) from March 1lst, 1941,to March 1lst, 1951, at the
rate of 4} percent per ennum, pavable semi-annually, the said interest to be payuble on March
1st and September lst and shall bear interest thereafter at 5 percent per annum, peayable semi-
snnually until the said purchase price and the interest thereon is paid in full. instalments
not paid when due shall bear Interest at the rate of 7 percent per annum from the due date
until fully paid. # and interest in instolments as per schedule hereinafter set out, which
Instalments are made up of principal and interest,

The consideration hereinbefore specified is to be paid in the following manner, to wit:
$435,00 cash in hend at or before the execution of this Contrzet. 31,005.00 on 1-8-41 and
Fifty-one (51)semi-ennual instalments of (367.25 each, beginning September 1, 1941, and a
final payment of &1,383.12 on March 1, 1S67. |

The foregolng instalments do include interest on the purchase price or the unpaid balance
thereof at the rate per annum hereinabove provided,

All of the foregoing instalments end all payments hereunder are to be paid to the Vendor
in lawful money of the United States which shall be legal tender in peyment of all debts and
dues, public and private, at the time of payment, in New Vork Exchange at the office of the
Yetropolitan Life Insursence Company, 1 Madison Avenue, New York, N.Y., or at such other place
as the Vendor may from time to time design&ate in writing.

Frepayment Cption:fag eceenesnenes
b) (Amortized Option Number 1)

Frivilece is reserved to reduce the principal sum (consideration or purchase
price) on anyv interest-payment date by payment of any number of succeeding principal instal-
ments not yet due, but not to exceed in any calander year one-fifth of the principal sun
{consideratlon or pur-chase price). The further privilege 1s reserved at the end of the 10th
year and thereafter, upon giving 60 days' notice in advance, to pay additionel principal instsal=-

ments not yet due, on interest payment dates.
The option herein selected by the Vendee shall be the option in the Furchase

Money liortgage Note or Deed of Trust Note at the end of paragraph 17.

3. Texes, The Vendee agrees as a further consideration, to pay well and faithfully in each
and every year, or cause to be paid before they become delinquent, all texes, including &ll
drainage, diteh, irrigetion, and other texes, and all speclal assessments of whatsoever kind
or nature, if zny, due &nd vayaeble or to become due and payable on the said premiscs or on
this Contract for the year 1941, end subsequent years while this Contract is in effect.

4. Insurance. The Vendee agrees to keep the buildings now on, or subseguently erected
on, the sald premises constantly insured &gainst fire, lightning, and windstorm for their full
insurable velue in the neme of, and/or for the benefit of, the Vendor,;in such companies as
may be satisfaectory to the Vendor, during the entire time of the Contract, eand/or Purchase
Money Mortgage or Deed of Trust, and to deliver the policies (with the proper insurance clause
thereto attached, paysble to the Vendor and Vendee as their interest may sppear) to the Vendor

at its office in New Vork,N.V., and renewals thereof at least one week in advence of the expir-

ation of the policies teing renewed,with & receipt showing péyment in full of the premium by

the Vendee, ~nd the Tendee hereby waives the right to participate in the payment of sny loss
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arising under the said policles to the extent of the unpaid balance of the consideration
undér this Contract and authorizes full payment thereof to the Vendor; &nd the Vendor may,
at its option, either apply the amount recovered for the said loss to the reduction of the
balance of purchase price due hereunder, or pernit the Vendee to retain all or a portion of
the amount so recovered for the purpose of repairing or rebuilding the buildings so damaged
or destroyed. TIn the event of an insurance loss before the Vendee corplies with this para-
graph, the Vendee agrees to accept the amcunt of loss pavable under the present iansurance
coverage maintained by the Vendor in lieu of the buildings so damaged or destroyed, the
loss funds to be used by the Tendee for repair or replacement of the buildings damaged, or
aprlied on the purchase price unless otherwise agreed with the Vendor.

5. Default in Taxes and Insurance., If the Vendee shall fail to pay any instalment of
taxes or drainage taxes or any water, ditch, or other assessments ageinst the property here-
in described when due, or shall fail to keep the buildings insured es herein provided, the
Vendor may pa&y such texes or assessnents at the time, after, or before they become delinguent,
or after the penalty attaches, or after tax sale or tax execution, e¥ tex eyecutlorn,/ or the
Vendor may pey the premiums upon the insurance policies, and the emounts so pald shall be-
come and be treeted &s & part of the purchase price hereunder and as additional indebtedness
due the Vendor for the year in which such payments are made or expenses incurred, and such
amount with interest thereon at the highest contrect rate of interest allowed under the laws
of the State wherein the land herein deseribed is located shall be payable upon demend., The
Vendor may, at its option, in lieu of making suclk payments or incurring such expenses, de-
clare this Contract to be terminsated and ebrogated.

6. Acreage Reduction Contracts. It is hereby agreed that the sale of the land herein
described 1s made subject to the provisions of any outstanding Acreage Reduction Contrzct or
Contracts, if any, heretofore entered into with the Secretary of Agriculture or other agency
of the Government.

7. Waste-Repairs, etc. The Vendee,for itself or for its executors,administrators,heirs,
and assigns does hereby covenant and agree with the Vendor, its successors, and assigns,that
the Vendee will cultivate, manure, and menage the sald premises in a husbandlike manner,
according to the most approved course of husbendry; that the Vendee will not plow up any
land now in meadow or pasture without the written consent of the Vendor; that the Vendee will
not commit or suffer any waste thereon; that the Vendee will not cut any timber on the said
premises, excert for the Vendee's own fuel or for use in repairing fences thereon; that the
Vendee will maintain the fences and improvements on the said premises in good repair and
condition at all times while this Contract is in effect, at the Vendee's own expense, and
eny buildings or other improvements dameged or destroyed by fire or cyclone or other cause
shall be replaced at the expense of the Vendee; that no coal, mineral, oil, gas, timber,or
turpentine Lease may be given by the Vendee without first procuring the consent of the Vendor;
and thé&t crops will be planted and cultivated at the proper times and iIn the proper manner.,

8. Special Clause. All property belonging to the present tenant or occupent 1is reserved.

€. Title=Not to Encumber. The title to the premises during the life of this Contract
shall remain inlthe Vendor, and the Vendee covenants and agrees that the Vendee will not
encumber or in any way attempt to encumber the said premises or permit liens to attach to
the same in & manner that such liens would affect the rights of the Vendor herein.

10. Plowing. In case any plowing has been done on the premises hereln described by the
present Lessee, the Vendee agrees to reimburse the said Lessee at the rate of {1.50 per &cre

as full compensation for 11 acres already vlowed. payment for such acres plowed to be made

by the Vendee on or before December 1, 1940,
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11. Tax Advancements-No Lien. It is expressly understood and agreed by and between the
Vendor and the Vendee herein that should the Vendee fail to complete the purchase of this
property as set out in this Contract, any payments made by the Vendee in discharging taxss
gre to te treated as rental for the property during the year in which the tax payments were

made, and that the Vendee is to have no lien against the real estate herein described on account

of such payments unless the Contract is complied with in full.

12. rossession -Delivery. The Vendor shall deliver possession of the premises herein
deseribed to the Vendee on the first dey of March, 1941, provided the payments due on or before
the aforesaid date have been pald by the Vendee to the Vendor, end the Vendee agrees to go
into possession of the said premises on the sald date. The Vendor, however, reserves the
right to canecel this Contract if the Vendee does not go into possession of the said premises
on the sald date. This Contract is mede subject to the rights of the tenant under the out-
standing lease which will expire on Februery 28, 1941, The Vendor is to receive the rents and
rental income from the premises hereln descrived for the year of 1940.

13, Time-Essence of Contract. It is further understood =znd agreed thet the time of pay-
ment of the several instalments of purchase price and interest, and of eesch thereof &as herein
provided, is of the essence of this Agreement, and that no extension of the time of payment
of any instalment or instalments shall be deemed a walver of the right to insist upon strict
performence, upon the maturity of eny subseguent instalment.

14. Assignment-Consent. It is mutually agreed and understood that all of the covenants
and agreements herein contained shall extend to and be obligatory upon the Vendor, its sue-

cessors, and assligns, and the Vendee, the Vendee's heirs, executors, administrators, and essigns.

15. Default-Notice-Cancelation. It i1s distinetly understood and agreed as a material

part and condition of this Contract and as an inducement to the executlion thereof by the
Tendor that time 1s the essence of this Contract as to the payments due hereunder and as to
the payment of all taxes, both general and speciel, including drainage end road taxes, and

as to the fulfillment by the Vendee of each and every covenant herein, and if any amount, or
any part thereof, becomes due under this Contract and shall remain unpaid 20 days after written
demand therefor, or if the Vendee shall default in the performance of ény other agreement
under this Contract for 20 days after written demeand for such performance hes been made on the
Vendee, then this Contract may, at the option of the Vendor, be terminated by the Vendor, in
accordance with the laws of the State in which the land herein described is located, or, if
there are no statutory provisions governing such matters in the said State, then notice of
such option to terminate the said ccntraet by the Vendor may be given in the manner provided
for the service of such notice by any statute of the said State wherein the land herein des-
eribed is located which is in force at the time the said notice is given to the said Vendee,
or if there be no such stetute in the said State, then by depositing in some United States
post office a copy of such notice addressed to the Vendee at the post office named herein,

and upon the said notice being sc given in either way this Contrasct shall become null end void
on the day named in the said notice,unless payment in full of all arrears and amounts due
under this Contrzct to the said date have been paid to the Vendor before the date numed in

the said notice; «nd all the rights and claims by the Vendee hereunder, including taxes and
insurance premiums paid by the Vendee, or any rights or claims derived from or depending on
this Agreement shall cease and determine, end the Vendee shall at once after the said date
shown in the said notice surrender posseSSion of the said premises to the Vendor, together
with any and all improvements that may have been placed thereon, and together with any crops
then growing thereon, and the Vendor shall, from and after the time of such termination, be

the absolute owner of the said vremises and all improvements thereon and crops growing thereon,
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free from any claim of the said Vendee hereunder, and there shall thereafter be no liability
under this Contract, except that the Vendor sh&ll be entitled to collect from the Vendee any
end all unpaild Instalments theretofore becoming due under this Contract, together with the
oro-rata part of the annuel ins*elment next thereafter becoming due; and all payments,includ-
ing taxes advanced, if any, previously made or due hereunder, with improvements placed on the
sald premises and insurance obtained thereon znd crops growing thereon &t the time of such
termination, shall be retained by the Vendor and absolutely belong to the Vendor as rental

of the sald premises accrued prior to such time, but if all or any vart theresof should be
adjudged by any court not to be held as rent, then same shall be liquidated damages accrued
hereunder and shall be retained by the Vendor as such.

16. Deed= Fulfillment of Contract. It is further agreed that 1f the said Vendee shall
pay promptly all of the said instalments of purchase price as herein provided when the same
shall become due (with the privilege of paying the said instalments in advance of maturity
dates on such terms as herein provided), and if the Vendee shall pay the said taxes, legal
charges, and assessments against the said property as aforesaid, and if this Contract has
not been terminated by the Vendor by reason of default of the Vendee as hereinabove provided,
then, at the expiration of this Contract or at such time as the totel eamount due under this
Contract has been paid, and upon the surrender by the Vendee of his copy of this Contract,
the Vendor will convey to the seid Vendee by Deed of Spsclal Warranty the premises herein
described, subject to any and all taxes and assessments due or falling due after the date of
this Contract unless otherwise provided herein, and subject to liens, if any, created by the
Vendee from the said date,

17. Deed- Purchase Money Note. The Vendor shall have the privilege at all times during
the efistence of thils Contract to give a Deed to the Vendee and take back & Purchese Money
Nofg/J:::§;ed by Turchase Money Mortrage or Deed of Trust-for the balance of the consideration
due hereunder, payable as provided in this Contract and at the rate of interest named herein.

The Vendor further agrees upon request and surrender of the Vendee's copy of this Contract
and fulfillment of each and all of the terms, conditions, covenants, and agreements herein
contained, and the payment of SIX THCUSAND CNE EUNDRED NINETY-ONE AND 42/1C0 Dollars ($6,191.42,
of the purchase price named herein with interest on the sum then remaining due hereunder at
the rate hereln designated to the Zate of such payment, payable in lawful money of the United
States which shall be legal tender iﬁ peyment of all debts and dues, public eand private, at
the time of payment, to make its Special Warranty Deed as aforesaid, and will, contemporaneous-
lv with the execution of such Deed, receive and take back & Furchase loney MNote, or Notes,
signed by the said Vendee, in the amount of SIX TFOUSAND FIVE U DRED FORTY-EIGHT AND 58/100
Dollars ($6,548.58), parable in lawful money of the United States which shall be legal tender

Note or KNotes
in payment of all debts und dues, public and private, at the time of payment, which/shall bear
interest from its date at the rate of £% per annum payable semi-annually on the first days of
March and September in each year up to and including September 1, 1956, and thereafter the
said principal sum, with interest included at the rate of 5% per ennum shall be payable in
£0 semi-annual instalments of 3367.25 beginning March 1, 1957, and in & final instzlment of
$1,383.12 payable March 1, 1967. the payment of the sald Note, or Notes, to be secured by the
execution of & Purchase Noney Mortgage or Deed of Trust by the Vendee to the Vendor covering
the property herein deseribed in such form as is scceptable to the Vendor, which it is hereby
understood and agreed 1s intended to be and shall at all times be construed to be given as-
security for the purchase money payable on account of the execution of the suid Deed covering
the premises herein described. The Vendee agrees that the said Purchese Money Mortgage or

peed of Trust, to be given back to the Vendor as provided herein, shall be a valid first lien
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of record on the premises herein described. The expense of recording the said Deed and Nort-
gage or Deed of Trust, and any lortgage-recording tax or other similar tax, and the cost of
the continuation of the abstract of title to show the record of the said Deed and Mortgage or

Deed of Trust, shall be paid by the Vendee unless the payment of the said tax by the Vendee

is in conflict with the leaws of the State in which the land herein descrived is located. The
option chosen by the Vendee &t the end of paragraph 2 hereln shall be the option in the Pur-
chaese lMoney lMortgage Note or Deed of Trust Note.

18. Deed-Limitations. It 1s hereby understood that the Deed given by the Vendor to the
Vendee shall be expressly subject to any liens or title created by reason of the Véndee's
failure to pay any texes, gfeneral and special, from and after the date of this Contract and sub-
Jeet to the title of anyone claiming under the Vendee.

19. Y¥erger of All Agreements. It is agreed tetween the parties hereto that all prior and
contemporaneous oral and written agreements pertaining to transactions herein are merged in
this Contract, and this Contract contains all existing agreements of every nature and kind
pertaining to the transaction herein and connected therewith.

20. Liquor Prohibited. The Vendee herein further agrees that no liquor or beverages of
an intoxiceating nature shsll be made, sold, kept, or given eway on the said premises by him-
self or by others under hils direction or with his knowledge or consent contrary to the laws
and/or regulations of the Federal, State, or Municipal Government. The violation of this pro=-
vision by the Vendee herein, or any other person with the knowledge and consent of the Vendee,
will render this Contract null end void, and the Vendor will be entitled to possession of the

premises and to cancelation of this Contract, as herein provided.

21. Modification-Consent. This contract cannot be modified or ualtered in any manner what-
soever, except by written consent &and sgreement of all parties affected by the proposed modi-
fication endorsed and executed hereon, such endorsement to be properly executed vy all parties
concerned, &and then such modification shall be effective only from and after the date of such
endorsement and executlon thereof.

22. Examination of Fremises. The Vendee agrees that the Vendee has personally examined

~the said land, and from such examinetion of the same finds that 1t will be possible to cerry
our the terms of this Contract; that the Vendee makes this Contrect freely and voluntarily,
and in so doing does not rely upon =ny statement or representation pertaining to the land or
this transaction or any matter pertaining hereto made to the Vendee by the Vendor or its
representatives or any person representing or purporting to represent the Vendor, but that in
this transaction the Vendee relies wholly upon the Vendee's own investigation und knowledge.

23. Interpretation of Contract. This Contract is to be Interpreted under the laws of
the State in which the premises herein described are situated, and the cald Contract is executed
in duplicste.

24. Abstract. Upon request, the Vendor agrees to furnish to the Vendee, 2t the time of
delivery of the Deed, such ebstract and other evidence of title as the Vendor now holds,con-
tinued to date, covering the premises hereln described and showing fee simple title to the
premises herein described in the Vendor on the date of the execution of this Contract.

25. Term "Vendee" Construed. In case this Contract is executed by more persons than one

as Vendee, the légal effect of the foregolng provisions shall be the same as 1f 21l references
to the Vendee were 1in the plural instead of in the singular; and in that event all obligsations
assumed hereunder ghell be deemed to be Joint and several obligations.

£6. Tenant-rurcheser. If the Vendee herein is the present tenant on the premises herein
described or any part thereof, then this Contract is conditioned that the said Vendee will pay

to the Vendor all rental due under a Lesse on the sald premises for the yeér ... together
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and the advancements s&sre not

with advancemente, if any, made to him thereunder by the Vendor; and in case the rent/paid

when due, this Contrzct shull be subject tc cancelation by the Vendor.

In Witness Vhereof, the said Vendor, the letropolitan Life Insurance Company,

has here-

unto caused 1ts corporate seal to be effixed and its name to be subscribed hereto by its 2rd

Vice-President =nd attested by its 4ssistant Secretary, and the Vendee has herecunto affixed

his hand eand seal on the day and year first herein written.

Deletions herein were made prior to the execution of this instrument.

SIGNED, SEALED, AND DELIVERED IN TEE FRESENCE CF:

Ceeiccssecssssestectassats e e sasan o METRCFCLITAN LIFE INSURANCE COMF NY {(3TAL)
ey Vendor
R R R EE R EEE I IS e -.ooo--oo..o-.--og\ﬁ”\ By Glenn E'Rogers
(Witnesses for the Vendor) \ 3rd vice-President
Glenn E.Rogers
SIGNED, SEAILED, AND DELIVERED JTTEST: l'ax C_Fisher
IN THE PRESENCE CF: issistant Secretary
‘ Max C.Fisher
M.
gazcisé :::ldi H,E.Foltmyer (SEAL)
ed C_Armstron
(Witnesses forgthe Tendee) ttTtvéndéset T
2 Route 2, Emerson, Iowa.
{Corrorate Seal) Address of the Vendee "




