BK: 2018 PG: 2122

Recorded: 7/6/2018 at 10:27:26.0 AM
Fee Amount: $52.00

Revenue Tax:

LISA SMITH RECORDER

Madison County, lowa

Propared by: Richard J. Scleszinski, City Attorney, PO Box 65320, West Des Moings, IA 50265-0320 (515) 223.3614
Return tor City Clerk, City of West Des Moines, P.O. Box 65320, West Des Moines IA 502685 (515) 2223600 v
s SPACE ABOVE THIS LINE FOR RECORDER

PUBLIC UTILITY AND WATER MAIN FASEMENY

KNOW ALL MEN BY THESK PRESENTS:

i rant of Easement,

The undersigned General Manufacturing Co., an lowa corporation, {hereinafter referred to as the "Grantor(s)”,
owners and/or developers of property upon which this Fasement is located), in considerastion of the sum of Dne
Dollar (§1.00) and other good and valuable consideration, the recsipt and sufficlency of which is hereby
acknowledged, does herelry ssll, grant and convey o the City of West Des Moines, Iowa, a municipal corporation
{hereinafter referred o as "the City™), a permanent and perpetual Public Utility and Water Main Fasement
{hereinufter reforred 1o s the "Easement”) upon, over, under, through and across the real property legally described

as;
As shown on the attached Public Utility Easement Acquisition Plats marked Exhibit “1-P” and Exhibit
1-F1, (hereinafter referred to as the "Easement Ares™) located in the City of West Des Moines,
Madison County, Iowa
2. Tse and Purvose of Eascmsnt.

This BEasement shall be granted for the purpese of locating public utilities, and 1o permit and allow the City and
other non-City owned public uitlities to enfer af any thme upon, over, under, through and across the Rasement Areg
gs shown on the attached Exhibit “1-P* and Exhibit “1.P1” and to vse as much of the surface and sub-surface
thereof to construet, replace, locate, rebuild, enlarge, reconstruct, patrol, repair {including the right to place and
build additional utilities and appurienances thereto as authorized by the City} and to forever maintain ssid utilities
whenevet necessary within the Easement(s) granted herein. No structure, obstruction, or building of any kind
whatscever shall be placed upon property that is the subject of this Fasement without the express written consent
of the City, which consent shall not be unreasonably withheld, conditioned, or delayed, and subject to the following

terms and sonditions:
a} Ne structure or building of any kind whatsoever shall be erected upon property that is the subject

of this Easement without the express writlen consent of the City, “Structure™, “obstrustion™, ‘'or
“building” shall not include Grantor’s use of the surface for facilities such as drives, parking,
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b)

<}

sidewalks, streets, street lights, fences, berms, and tandscaping, which if installed or constructed
shall be done 50 at Grantor’s sole risk.

The City shall take reasonsble steps to easure that all work performed by the City in the Easement
Area will be initlated and completed within a reasonable period. Following completion ofthe work
performed by the City, the Easement Area described hereln shall be restored in a good and
workmanlike manner to a condition similar to that which existed prior to the performance of work
by the City. The City shall also be responsible for removal of all debris, spoils, squipment, ete. used
by the Clty in connection with the work performed in the Fasement Avea.

Dauring the term of this Easement, the City may make use of gasoline or other fuels for gquipment
used for constructing, maintaising, or repairing the public improvements, provided the City
handles such substances in accordance with all applicable laws, rules, regulations, and
ordinances. Use of the Property by City or City’s designee(s) will not include, howsver, the use
of any hazardous substance, but if a hezardous substance is used, City shall obtain the written
congent of the Grantor prior to s use. City acknowledges and agrees that the Grantor's consent is
at the Grantor’s sole option and discretion and that such consent will not be unreasenably
withheld but may be gramted with any conditions or requirements that the Grantor deems

appropriate.

During the term of this Basement, City shall be fully labie for ali costs and expenses related fo
the use, storage, removal and disposal of hazardous substances used or kept on the Property, and
City shall give tmmediate notice to the Grantor of any violation or any potential vinlation of any
environmental reguiation, rule, stalute or ordinance relating to the use, storage or disposal of any
hazardous substance.

City, at its sole cost and expense, agrees 1o remediate, correct or ramove from the Froperty any
contamination of the Property caused by any hazardous substances which have been used or
permitted by City, ifs contractors, agents or assigns during the term of this Fasement,
Remediation, correction or removal shali be done in 8 safe and reasonable manner, and in
conformance with all applicable laws, rules and regulations. City reserves all rights allowed by
faw 1o seek indemnity or contribution from any person or entity other than the Grantor who is or
may be Hable for any such cost and expense.

City agress 10 indemnify and hold the Grantor haradess from and against all claims, causes of
action, damages, loss, costs, expense, penalties, fines, lawsaits, liabilities, attorney fees and
engineering and consulting fees arising out of or in any manner connested with hazardous
substances which are caused or created by City, its contractors, agents or assigns on or after the
termindtion of this Easement, including but not Hmited to injury or death to persons or damage to
property, and including any diminution in the value of the Property which may result from the
foregoing. This indemnity shall survive the cessation, termination, abandonment or expiraticn of

this Easement,

Unless done at the direction or authority of the Chty, nothing in this Easement agreement shall
obligate the City to perform any work or engage in any repair or restoration of the Easerpent Area
resulting from actions taken by other individuals or entities (i.s., utility companies) other than the
City or its contractors. Any individuals or entities (Le., utility companies) other than the City or its
contractors that make use of the Easement shall be deemed to undertake the City’s obligations
under this Easernent and are hereby notified of the same.
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4 It s understood and agreed that the consideration for this Easement includes full compensation to
Grantor for acquisition of this Hasement as agreed upon by the City and the Grantos.

e} In considering future requests for the City’s consent with respect to “structures”, “cbstructions”,
and “buildings” in the Easement Arsa, City acknowledges and agrees that significant development
is Hkely to ocour along the Easement Area, and accordingly, neither the Hasement granted herein
nior the requirement of obtaining City’s consent with respect to such matters shall be used to impede
or impair such development if Grantor’s proposed action dogs not unreasonably nterfere with the

City’s use of the Easement.
3. Hold Havmiless.

The City shall indemnify and hold the Grantor barmliess from and against any loss; expense {including Grantor’s
attorney fees) or claim asserted by third parties for damage to third party tangible property, or for bodily injury, or
buath, related to this Easement, unless such damage or injury is attributable to the negligence or willfal misconduct
of Grantor; provided, Grantor gives the City prompt notice of any such claim and all necessary information and
assistance 30 that the City, at #ts option, may defend or setile such claim, and Grantor does not take any adverse
position in connection with such claim. In the event that any such damage or injury is caused by the joint or
concurrent negligence of both parties, the loss, expense or claim shall be borne by each party in proportion to its

negligence.

4, Runniny of Benefits and Burdens.

The terms and conditions of this Basement are binding upon the City and Grandor including, but not Hmited 1o,
future pwners, developers, leasces, or cocupants. All provigions of this record, including benefiis and burdens, run
with the and and are binding upon and fnure to the heirs, assigns, successors, tenants, and personal representatives

of the parties hereto.

5. Jurisdiction and Venus,

The City and the Grantor agree that the District Court in and for the State of Towa shall have exchisive jurisdiction
over the sublect matier and enforcement of the terms and conditions of this Exsement and said parties shall consens
o the district court in and for Madison County, lowa as proper venue.

6. Words amﬁ Thrases.

Words and phrases herein shall be constroed as in the singolar or plural number, and as masculine, fominine, or
gender neutral, according to the context.

7. Attoraey’s Fees.

Bither party may enforce this Easement by appropriate action, and the prevailing party shall recover as part of its
costs the reasonable attorney fees incurred in such action,

&, Parties.
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The term "Ciny™ as used herein shall refer to the City of West Des Muines, lowa, its elected officials, agents,
craployees, officors, and contractars, The term “Grantor™ shall refer to the undersigned, its assigns, suocessors In

imterest, or lessess, if any.

2, Inteoration.

This Basement shall constitute the entire agreement betwesn the parties and no amendments oy additions to this

Fasernvent shall be binding unless in writing and signed by both parties.

14. Right of Renegotiation.

The City hereby gives notive of Grantor's five-year right to renegotiate construction and maintensace damages
not apparsnt at the time of the signing of this Basement, as required by Section 68,52 of the Code of Towa,

1%, Parseragh Headings.

The parsgraph beadings in this Basement are included solely for conveniensce and shall not affect or be used in
comneotion with the interpretstion of this Easement.

Diated this &

This record was acknowledged before me on the s $ “day of June, 2018 by Misty Wittern Les, as Vice

President of General Manufacturing Co. 2 n Igwa corporation, on behalf of whom the record was executed.
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CERTIFICATION BY CITY OF WEST DES MOINES, IOWA

f, Ryan T. Jacobson, City Clerk of the City of West Des Moines, fowa, do hereby certify that acquisition
of the within and foregoing Public Utility and Water Main }:aqemem was duly authorized and approved by the City
Couneil of the City of West Des Moines by Roll Call No. Y > passed on June 29, 2018, and that this
certificate is made pursuamnt to the authority of said City Council.

o
Signed this o) ddy of S , 2018,

CITY OF WEST DES MOINES, IOWA

BY: 3 o -.\‘ . R . .\‘\\'\\'\,\‘\\\\.A
Ryan T. $acbbson, City Clerk
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CERTIFICATION BY CITY OF WEST DES MOINES, IOWa
I, Ryan T. Jacobson, City Clerk of the City of Weat Des Moines, lowa, do hereby certify that acqguisition
of the within and foregoing Public Utility and Water Main Basemsnt was duly anthorized and approved by the City
Council of the City of West Des Molnes by Roll CallNo. ___, passed on June 29, 2018, and that this
certificate is made pursuant to the authority of said City Council.

Signed this ____day of - L2018,

CITY OF WEST DES MOINES, IDWA

BY:

Ryan T, Jacobson, City Clerk
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PERMANENT EASEMENT  womres

PERMANENT UTIUTY EASEMENT BEING CONVEYED 70O THE OITY OF WEST DES MOINES
W SRAND PRAIE PARIWAY - VETER%NS PARKWAY TO 3¥W MADISON AVENUE
£l 1
CITY GONTRACT NO. 0§10-012-207

PROPERTY OWNER:

GENERAL MANUFACTURING
CORPORATION

TR BOX 1238, §048 UNNERSITY
DES MOINES, & 80309

BOUK 126, PAGE 703

LEGAL DESCRIPTION:

A TRACT OF LAND LOCATED i THE NORTHIVERT QUARTER OF THE SOUTHEAST QUARTER OF SECTION 3,
TOWNEHIE 77 NORTH, RANGE 26 WEST OF THE FIFTM FRINGIPAL MERIDIAN, MADIBOK COUNTY, KOWA, MORE
PARTICULARLY DESCRIBED &5 FOLLOWS:

COMMERCING AT THE RORTHEAST CORNER OF THE NORTHWEST QUARTER OF THE SOUTREAST QUARTER OF
SAID SECTION 3, THENCE SOUTH B3> 47 (0 WEST, 978 78 PEST ALONG THE RORTH LINE OF 351) SOUTHEASY
TUARTER; THENCE SOUTH 08 12' 30° EAST, 75,00 FEET TO A PONT O THE PROFOSED SOUITH RIGHT-QRWay
LINE OF 105TH STREET, ALS0 BENG THE POINT OF SEGIIMNG; THENCE SOUTH 08° 12 50° EAST, 155.00

FEET; THENCE SOUTH 83° 47 30° WEST, 272.61 FEE!' TO THE PROPOSED EABT RIGHT-OF WY LINE OF 8W
GRAND PRAIRE PARKWAY: THENCE RORTH A0° 63'41" WEST, 138.67 FEET ALOMSE SAID PROSOIED BASY
SUIRHT-OFWAY LINE: THENCE NORTH 417 49° 25" EASY, £3.12 FEET TO SAID PROPOSED SGUTH RIGHT-OFWAY
.LN%.???SEN%E NQRTg #3747 307 SAST, 502,68 FEET ALGNG SAID PROPOSED BOUTH RIGHT-ORNAY LINE TO Trig
PO BEGIMNIN

SAD TRACT CONTAING 38,903 SQUARE FEET OR Q. ﬁ“' ACRES MORE OR LESS, INCLLIDING 8,700 SQUARE FEET OR
218 ACRES OF PERMANENT WATER MARN BASEMENT,

FOR THE PUSRPOSE OF THIS GESQRH?’TiON ALL BEARING AND DISTANCES ARE REFERENCED TO MADSHEO1T1) 14
BRCS SCUTH ZONE, US SURVEY FOOT,
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N0 4T IR
WY CAPRIEr I
OETAL 'A° : ME SOIRNER
ﬁb‘r‘%ﬁ_%ﬁz : { ] M SEYE
2k e BEL. 377 :
FRD TR 2t SRS
I WY GAPEII4GE ] LENDEETIR ¢ ] :
2 4 y YR .
B 007 12 01 W et | GENTER 30 &
30T 8 TR 5 see.37rm 4 f g
i e PROPCSED RIGHT-ORWAY i >
3 [ il &
& N i
Al 85 SLNO &'
g 2R ; EN
¥an, B Bl &
@l Q'?;‘i"i@’?? Ead 3k =
YA pod A B
RCY Qgiéakﬁ 3 g i § :
g2 QETHL °B" &
e BT TO S
SE S
. i &
»%5 o v
e i . - FRD IR
% " 208 2p 382708 127 E g WY CAPEIEI
vt O SV DORNER
R B na
o o ,.ﬁi ML B8
SEOTEE: MOSIUMENTS SHININ 70 B8 = SEC yra
SE7 WiSL BE S35 ABLISHED AREGR g
CORSTRICTION 18 COMPLETED :
sk % . 875G ,.,53
YEE DETAR RS ¢ 4 o SE DommEn IE
- 3t SE CORMER —7 |
MW BE S :
SEQ. 27725
s
& FOUND SECTION SORNER MONUMENT
£ BET SROTION CORNER MGHUBENT FIELD SURVEY COMPLETED: QOTORER 3017
B FOUNI YO BEROR WICARSINTI) {NLESS NOTES o { Brarehy ouriBy el this Rad Waveyig SRSt wae Proprs ang Bve
3 SEY G REROD WINNK SAPRISLT (UM ESS NOYED) LT, ot o gg‘;@mﬁmw&y& st parsens
(B8} ROSABLIRED TIENSION €5 ‘.E?’.V,"‘{ s, m“é:r; R TR of K, Sesael Lo S
RS PECONORD ORMENSION &t DN SR )
1R, moHRCH & o ﬁ<§ ‘“’ﬂ"""a {
) 3 Y AT N T L P2
3.8, :;:WHPE‘M s - ??UL}"&‘; :% W3 Licentnd Numbor 2247
oo - SEETIONLE ot e DS T T sy thopnen vavewe dale 2 DECERMBER 89, 2098,
St e RUEHTLESAY LB N STRET UaT F 1 papee o ahests soveradhy 84 sent
EMSTRIS LOY LI : RV L ofF 0
§ oo B e PROPERTILING N e -
. (N PERMBHENT WATER MAIY EASTAENY e gtk f‘&" T
T vt sy e e e wl e et
- BURVEY FOR:
CITY OF WEET DES MOINES
FR00 MLLS TR BRIWVY SHEET
WEST DES i\ﬁ%ﬁg&g& f% 50283 i : -
+ {515} 222, 3 " . G -
| PHONE: (516) P Bin & Siwed , B3 S IQOF 2
] RV Rrvduoosdd Do, Feobs L
. . Sonswiods, 18 SE1IZIEL
FOTH PROJECT HO. 13WR5231  DAYTE: 30208 Photon STLISLIZNI Faor SHE304-1842




PARCEL 1§
CITY CONTRACT NO. #510-012-2017

PROPERTY OVWNER;
GENERAL MANUFACTURING
CORPORATION

PG BOX 1333, #8040 LAIVERSITY
OES MOINES, 15 50805

SOOK 125, RAGE 703

LEGAL DEBCRIFTION:

PARTICULARLY DESCRIBED A8 FOLLOWS:

1 30° BABT, J0.00 FEET; THENGE SOUTH 83° 87 30° WEST, 313.02 FEET 70 THE PROPOSED EX

BEGINNING.
SAID TRACT CONTAING §,530 SRUARE FEET OR 5.20 ACRES MORE OR LESS.

A BPCS SOUTH ZONE, US SURVEY FOOT

PERMANENT EASEMENT o

FERMANENT WATER MAIN EASEMENT BEING CONVEYED TO THE CITY OF WEST DES MOiNES
SV GRAND PRARIE PARKIWAY ~ VETERANS PARKWAY TO SW MADISON AVENUE

ATRACT OF LAND LOCATED iM THE RORYHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 3,
TOWNBHIP 77 NORTH, RANGE 28 WEST OF THE FIFTH PRINCIFAL MEFITIAN, MADIRON COUNTY, IOWA, MORE

COUMMENCING AT THE HORTHEAST CORNER OF THE NORTHWESY QUARTER GF THE SOUTHEAST QUARTER
OR SAID SECTION 3, THENCE SOUTH 83° 47 30" WEST, 508,78 PEET ALOMG THE NORTH LINE OF ThE
SOUTHERST QUARTER OF SAID SECTION 3: THENCE SOUTN 08° 12' 300 EAST, 75,00 FEET ALONG THE
PROPOSED SOUTH RIGHT-OF-WAY LINE OF 108TH STREET TO THE POINT OF BERNNING: g&%ﬁl‘éﬁﬁ BOUTH 08

RIGHT-OFE-WAY LINE OF 31 GRONG PRAIRIE PARKWAY: THERDE MORTM 41* 33 25" EARY, 44,68 FEET ALONG

SAID PROPOSED EAST SIGHT-OF-WAY LINE T0 SAD PROSOBED SOUTH RIGHT-OFWAY UNE; THERCE MORTH
&2° 45 30" BATT, 27908 FEET ALONG SAID PROPOSED SOUTH RESHT-OFWAY LINE 70 THE POINT OF

FOR THE PURPOSE OF THIS DESCRIPTION, ALL BEARING AND IHSTANCES ARE REFERENCED TO N&_L‘&ﬁ(?ﬂ‘iﬂ

FHELD SURVEY COMPLETED: QTTORER 20171
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