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- {W. C. & Mary Jane Coleman

are the owners of the real estate in Madison County, Iowa, described as North Half of

'land, hereinbefore described, which last-mentioned gully has another gully opening into

- up and be impounded in and along said gullies on the McDonald land, hereinbefore described,

' and wife, for value received, and in condideration of One Dollar and other good and val-

{described, and in and along thée third-mentioned of said gullies for a distance of 350

D. 1960 at 10:36 o'cloc
Mary E. Welty, Recorder

Fee $2.20
GRANT OF EASEMENT
WHEREAS, W. C. Coleman and Mary Jane Coleman, husband and wife, are the owners of

real estate in Madison County, Iowa, described as Southeast Quarter of the Southeast
Quarter of Section 25, Township 75 North, Range 26 West of the 5th P. M., bereinafter

referred to as the Coleman land, and,

WHEREAS, the undersigned, Kenneth E. McDonald and Wilmarie McDonald, husband and wife,

the Northeast Quarter of Section 36, Township 75 North, Range 26 West of the 5th P. M.,
hereinafter referred to as the McDonald land, and, A A

WHEREAS, Dale Irwin Potter owns real estate described as the Southwest Quarter oflthe
Southeast Quarter of Section 25, Township 75 North, Range 26 West of thg Sth P. M., here-
inafter referred to as the Potter land, and, ‘

WHEREAS, said W. C. Coleman and Mary Jane Coleman desire to impound water behind a dam
constructed in the eastern part of said land referred to as the Coleman land, constructed
dcross a watercourse, and,

WHEREAS, two gullies extend from the land referred to as the McDonald land, into said
land referred to as the Coleman land, one of which, at the line between said tw tracts
of land, is approximately 350 feet southwesterly from the southeast corner of the Coleman
land, hereinbefore described, and one of which, at the line between said two tracts of '
land, is approximately 1050 feet southwesterly from the southeast cormer of the Coleman -
land, hereinbefore described, and another gully extends from the McDonald land, herein-
before described, into the land owned by said Dale Irwin Potter, hereinbefore described,

at a point approximately 550 feet southwesterly from the southwest corner of the Coleman

it at a point approximately 250 feet south of the south line of the Potter land, herein-
before described, and,

WHEREAS, said dam on the Coleman land, hereinbefore'deucfibed, way cauge water to back

directly from the Coleman land, so far as the first-mentioned and second-mentioned of sai
gullies are concerned, and from the Potter land, so far as the third-mentioned of said

gullies is concerned,

NOW, THEREFORE, we, the undersigned Kenneth E. McDonald and Wilmarie McDonald, husband

W. C. Coleman and Mary Jane Coleman, &s joint tenants with right of survivorship, and
not as tenants in common, the permanent and perpetual right and easement to cause water
to back up upon and be impounded upon and remain impounded upon said real estate herein-
before described as North Half of the Northeast Quarter of Section 36, Township 75 North,
Range 26 West of the 5th P, M., in and along said gullies, as follows: 1in and along the
first-mentioned of said gullies, for a distance of 125 fee£ extending in a generally
southerly direction from the north line of the McDonald land hereinbefore described, and
in and along the second-mentioned of said gullies for a distance of 110 feet extending in

a generally aohthetly direction from the north line of the McDonald land hereinbefore

feet in a generally southerly directioa from the north line of the McDonald land herein-
before described, and for a distance of fifty feet extending in a generally southeasterly

, ; :
direction in and along the said gully which opens into the said gully referrcd‘qo as the
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Kenneth E. McDonald & wife #9712 "””giled for record the 23 dli of SePCGmfer
To

uable consideration, receipt of which is hereby acknowledged, hereby give and grant to sald
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third-mentioned of the sullies hereinbefore referred to, at & point approximately 250 feet
south of the south line of tha Potter land, hereinbefore described. The right and easement
4 given and granted hereby are impoqed upon said real sstate referred to as the McDonald
real estate as servient real estate, in favor of said real estate referred to as the
Coleman land as a right and easement yunning with said real astace referred to as the
COIBman land, and in favor of the present owners 9f sald land referrad to as the COIeman
land, and also of any successor or successors in interest thereof and also as a righc and
‘essement in favor of said resl estate referred to as the Potter land and running with said
land, and in favor of the owner thereof so far as the impounding of water on the Potter i
‘land is beneficial to said land and the owner thereof, Said right and easement given an&
_graﬁtod hereby do not put any requirement on cliqédlcmans, Or 8ny suCCessor Or BUCCESSOTrsS
in interest of theirs, to cause water to back up upon or be impounded upon or remain
impounded upon said land referred to as the McDonald land, and such right and easement ma&
be used if and whenever said Colemans, or thelr successor or successors in interest, see '
£it to use the same, and intermittently, if they see fit to do so.

Dated the 16 day of May, 1960,
‘ Kenneth E. McDonald
- (Kenneth E. McDonald)
Wilmarie McDonald
(Wilmarie McDonald)

R e

"I STATE OF T0WA, Madison County, ss:
- O this 16th day of May, 1960, before me, & Notary Public in and for Madison County,
Iova, petaonally appeared Kenneth E, McDonald and Wilmarie McDonald, to me known to be %

the persons named in and who executed the above and foregoing 1nstrument, and acknowledged
that they executed the same as thair voluntary act and deed.

N i
‘ "_OT-ANM- , v Gea. D, Smith Notary Public
- SEAL : : A in -and for Madison County, Iowa. 3
Raymond Rogers . #3730 ‘ T Filed for record the 24 day of September
1 Te . ",/’,f A. D. 1960 at 11:45 o'clock A. M.
: , Fee $1.20
‘The Public

' ' ‘ * Mary E. Welty, Recorder
AFFIDAVIT OF POSSESSION )

STATE OF IOWA HADISON COUNTY ) 8s,

1, Raymond Rogers, being fitat duly svworn on oath depose and state that I am well and.

e

1fully acqu;intcd with the record chain of tith in and to the following described real
asta:e to-wlt )

A tract of lcnd commencing 21 rods and 20& links ¢
North of the Southeast corner of the Northeast 3
Quarter (%), of the Northwest uartet () of Section !
One (1), in Township Seventy-£fiv §75) North, Range i
Twenty-eight (28) West of the- St Madison’ {
County, Iowa, thence North to a point 3§ rods and t
- 12 3/4 links South of the Northeast corner thereof, ;
thence West 24 rods and 7% links, thence South to a f
point 40 rods North of the South line of said 40-acre !
tract, thence West to & point 29 rods and 16% links : o
West of the East line thereof, thence South to a : o )
point 21 rods and 20% links North of the South line § -
theroof thence East to the point of beginning. i
'
ssio

I further stntc thac I am the owmer in possession of said real estate nnd that my posse
andvthc ppaseanion of my grantors and their predecessors in the record chain of title to E
said real estate has been open, notorious, continuous, adverse and hostile under claim of '

right and color of title since prior to January 1, 1940, o | 'f

Raymond Rogers
Subacribcd and sworn to before me this 24 day of September, 1960

Shirley Clark Notary Public : 1
(NOTARIAL SEAL) N in and for Madison County, Iowa. ;

The undersigned, Raymond Rogers, holder of the record title to and the party in possession
of the abave described real estate, hereby requests the County Recorder of Madisom Councy.
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