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Kittie V. Ggiffen et al #1576 , Filed for record the 4 day of Karch
i A.D., 1941 a2t 12:55 o'clock F.NM.
To . . Fee $1.00
Pearl E. Shetterly, Recorder
C. 0. Eess & wife
REAL ESTATE CONTRACT

THIS AGREENENT, Made this 7th day of November, 1940 between Kittie M. Giffen and Wutt Q.Giffen
wife and husbend, and Bessie E. Schwaner and John E. Schwener, wife and husband parties of
the first part, and C. C. Hess and Jessie Hess party of the second part. |

WITNESSETE: The first parties, in consideration of the agmeements herein msde by the second
party,‘and to be performed by him, hereby agrees to sell and convey unto the second party the
"following described real estate, to-wit:

Lot Three (3), RBlock Three (3) of Jones' Addition to
the City of VWinterset, Madison County, Iowa

for the sum of Twenty-nine Fundred and no/100 ($2¢00.0C) DOLLARS to be paid in the times and
manner following, viz: Five Hundred and no/100 (£500.0C) Dollars in cash at date hereof,
receipt of which 1s hereby acknowledged, and the belance of $2400.00, with interest thereon
iat the rete of 5% per annum, to be paid in equul monthly installments of %25.C0 per month
commencing December 15, 1940, and continuing until said unpaid principsl sum, with interest
thereon, has been fully paid. The $25.00 monthly payment is to include both principal and
interest, Interest to be computed on a six months' basis &nd each six months the unpaid
prineipal sum is to be determined. Second party is to receive interest on payments for each
six months period at 5%.
Second parties reserve right to make monthly payments in advance or to pay off any portion of
'the principel at any time. and a@ll payments of principal and interest shall be due and payable
at Farmers & Merchents State Bank of Winterset, Towa

The seccnd party agrees tha® he will promptly and punctually pay each of said sums of money
and the interest thereon, as each of said sums or the interest shall becone duve, and without
any default whetsoever, and t-st he will pay before the same become delincuent all taxes, levies
and assessments, which shall be imposed or levied upon szid real estate after the date hereof,
including the tuxes levied or to be levied for the year 1940.

Possession of said premises to be given on November 7, 194C

In the event that the said second party, his representatives or assigns, shall pay or eause
to be paid the said several sums of money and the interest thereon, punctually and &t the very
times limited and stall pay and discharge all tuxes and assessments against said prerxises as
above provided, and shall strictly and literally keep and perform each and all agreements upon

him imposed by the terms thereof, then the first perties will make, execute and deliver unto

the second party, his representatives or assigns, a good and sufficient warranty deed of said
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premises, conveying the title with the usual covenants of warranty except as to liens zand in=-
cumbrances suffered, created or imposed thereon by the second varty, his representatives and
assigns, and will deliver to said second party a good and sufficient abstract of title showing
the title to be good and marketable, except as to liens or incumbrances suffered, imposed or

created against the same by second party or his assigns, and upon the delivery of such deed

the contract hereby made is to be surrendered to the first parties.

Tt is 2rreed and provided hereby, that in the event that the secondcgagg %gr%i%fa%%%gﬁs,
shall feail to make the payments aforesaid, either of principal or interest, /or shall fail to
pay the taxes and essessmenls above provided, punctually and promptly and upon the strict
terms and at the perticular times above provided, or in case he shall fail to keep and perform
any of his agreements under this contract strictly und literzully without any default whatso-
ever, the times of sald payments being particularly made of the essence of this contr:zet,
then the first parties shzll have the right to declare their intention to cause a forfeiture

of this contract and render the same null and veid in the manner provided by law therefor and

upon such forfeiture then all rights and Iinterests hereby created in favor of the second party
or his assigns, shall utterly cease and determine, and the sald premises shall revert to and

.revest in the first parties in the menner provided by law, without further act of declaration

of aay kind on the part of the first parties, and without any right or claim of second party
for moneys paid or Improvements made, as absolutely and perfectly as though this contract had
never been made, and delay in declaring intention to forfeit this contract shzll not be held
to be a walver in any way of the first parties* right to forfeit the same.

First party reserves the right and option, in the event that second party shall fail to
pay the said'purchase money, or any part thereof, or the interest thereon, when the same be-
comes due, or shall fail to pay the taxes upon said premises as above provided, to, at his,
the first partyrs election, declare the whole amount of the said purchase money due and collect-
ible at onece and proceed by way of foreclosure of this contract, or in any manner authorized
by law to enforce the collection of the full balance thus declared due; and in case of such

foreclosure it is stipulated that a2 receiver shall be appointed to take eharge of said premises,

\

to take possession of seme, to rent the same, collect the rents, issues and profits therefrom,

and after the expense of s3id receivership to apply the net bzlance to the payment of taxes,
interest and principel found to be due first party; and in the event that suit be instituted
either for the colleection of szid money or any part thereof or for the recovery of pecssession
of said premises, the second party agrees to pay & reasonegble attorney's fee for first party's
attorney, same to bhe taxed aé part of the costs in the case and first party may procure abstract
of title preparatory to said foreclosure, the cost of which shall be taxcd &s costs in the case.
A1l improvements placed upon szid real estate by second psrty shall remainm thereon and
shall not be removed therefrom without the consent of the first parties and shall pass upon
forfeiture of this contract to the first pearties.
Tt is also agreed that the party of the seccornd part shall keep the buildings insured for

at least 80 per cent of the valuation of same;
Kittle M. Giffen

C. 0. Hess Matt ¢ Giffen

Jessie Hess Bessie E. Schwaner
CERTIFICATE OF ACKNCYVIEDGYENT~ John E. Schwaner
Individu=zl By their agent John E. Schwaner

STATE CF IOWA, County of MNadison SSs.

Cn this 7th day of November 4.D. 1940, before me, Charles E. Tucker a Notary Publiec in and
for the County of Madison, State of Iowe, personally appeared Kittie M. Giffen & Matt .
Giffen, wife and husband and Bessie E. Schwaner and John E. Schwaner, by John E. Schwaner, their

Agent C. C. Hess and JTessie Hess to me known to be the identicel persons named in ¢nd who exe-

cuted the foregoing instrument, and acknowledged that they executed the sasme as their voluntary
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ract and deed.

IN WITNESS V™ERECT, I thave hereunto signed my name end affixed my Notarial Seal the day
NOTARIAL

and year last}above writtgn.
it

Charles E. Tuecker Notary Publie
in and_fgr‘M§dison County,State of Jowa
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