BK: 2017 PG: 2830

Recorded: 9/7/2017 at 1:27:31.0 PM
Fee Amount: $57.00

Revenue Tax:

LISA SMITH RECORDER

Madison County, lowa

FOR RECORDER'S USE ONLY

Prepared By: Misty Raxter, Loan Processor, Lincoln Savings Bank, 3254 Kimball Ave, Waterios, 1A
30702, {319} 2331800

RECORDATION REQUESTED BY:
Lincoln Savings Bank, Clive Office, 13523 Universily Avs, Glive, 1A 50328

WHEN RECORDED MaIL TO:
Lincoln Savings Bank, Clive Office, 13523 University Ave, Clive, 1A 50325

CONSTRUCTION MORTGAGE
NOTICE: This Morigage secures credit in the smoeunt of $450,000.00. Loans and advances up to this

amount, together with Wilerest, sre senior fo indebledness to other credifors under subsequently
recorded or filed morigages and lens.

The naimes of all Grantors {sometimes “Grantor™} can be found on page 1 of this Morigage. The names
of all Grartess (sometimes “Lender”) can be found on page 1 of this Morigage. The properly address
can be found on page 1 of this Morlgage. The legal description can be found on page 1 of this
Mortgags.” The parcel identification number can be found on page 1 of this Morlgage.

THIS MORTGAGE dated September §, 2017, is made and executed between John Conrad Kiegl ska
John C. Klegl and Kasey A. Klisgl husband and wife (referred to below as "Granior”} and Lincoln
Savings Bank, whose address is 13523 University Ave, Clive, 1& 50325 (referred fo below as
“Lander”}.

GRANT OF MORTGAGE. For valushle consideration, Granior morgages and conveys to Lender and
grants to Lender & securlty Interest in all of Grantor's right, title, and interest in and 1o the following
described redl property, logether with ail exising or subsequently erected or affixed bulidings,
improvements and fhdures; rents and profits; all easements, rights of way, and appurienances; all
waler, water rights, walercourses and ditch righis {including stock in utilities with ditch or irrigation
rights); and ali other rights, royalties, and profits refating to the real properly, including without
firnitation all minerals, oil, gas, geothermal and similar matiers, (the "Real Property™} logaled in Madison
Gounty, Siate of lowa:

Rarcel “G" located in the Southeast Quarter {1/4} of the Southeast Quarter {1/4) of Section Fifteen
{18), Township Seventy-six (78) Morth, Range Twenty-six (28} West of the 5th P.AM., Madison
County, lowa, containing 15.00 acres, as shown in Plat of Survey filed in Boolk 2617, Pags 875 on
March 28, 2017, In the Office of the Recorder of Madison County, lowa,

The Real Property or its address is commonly known as 3180 180th Streef, Prole, JA 50228, The
Real Property parcel identification number is 458081880014000.

CROSS-COLLATERALIZATION. In addition to the Note, this Morigage secures all obligations, debts and
Habilities, plus Interest therean, of Grantor to Lender, or any one or more of them, as well as all claims
by Lender against Granior or any one or more of them, whether now existing or hereafler arising,
whether refated or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due
or not due, direct or indiract, determined or undetermined, sbsolute or contingent, liquidated or
unfiquidated, whether Grantor may be fiable individually or jointly with others, whether obligated as
quarantor, surety, accommodation party or otherwise, and whether recovery upon such amounis may
be or heresfler may become barred by any statute of limitations, and whether the obligation to repay
such amounts may be or hereafler may become ctherwise unenforceabls,

Grantor presently assigns to Lender aff of Grantor's right, title, and interest in and to all present and
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future leases of the Property and ail Rents from the Property. In addition, Grantor grants o Lender @
Uniform Commercial Code security interest in the Personal Property and Rents. The len on the renis
granted in this Mortgage shail be effective from the date of the Morigage and not just In the event of
defauill.

FUTURE ADVANCES. In addition to the Note, ihis Morigage secures all fulure advances made by
Lender to Srantor whether or not the advances are made pursuant io a commitment.  Specifically,
without limitation, this Mortgage secures, in addition to the amounts specified in the Note, all future
amounts Lender in its discretion may ioan o Grantor, together with afl interest thereon.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS
AND.. {B}. PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED
DOCUMENTS, AMD THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grantor shall pay (o
Lender all amounts secured by this Morigage as they become dus and shall strictly perform all of
Grantor's cbligations under this Morigage.

CONSTRUCTION MORTGAGE. This Morigage secures an obligation incurred for the construction of an
improvement on land, and is a "construction morigage” within the meaning of Section £54.8334 of the
{fowa Uniform Commercial Code. This Mortgage aiso secures luans or advancements made directly to
financa work or improvemernts upon the real estale described herein, and is a "construction morigage
fien” within the meaning of Saction 672.18 of the lowa Code.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and
use of the Property shall be governed by the following provisions: Grantor represents and warrants
that: (1) There are not now and will not be any wells situated on the Property; {2} There are not now
and will not be any solfid waste disposal sites on the Properly; (3) There are not now and there will
not be any hazardous wastes on the Property; (4} There are not now and there will not be any
underground storage tanks on the Properly.

Possession and Use. Uniil the occourrence of an Event of Defaull, Grantor may (1) remain in
possession and conirol of the Property: {2) use, aparate or manage the Property; and {3} collect
the Rents from the Property.

Puty to Maintain, Granior shall ‘maintain the Properly in good condition and promptly periorm all
repairs, replacements, and maintsnance necessary to preserve iis value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: {1} During
the period of Grantor's ownership of the Properly, there has been no use, generation, manufacture,
storage, treatment, disposal, releass or threatensd release of any Hazardous Subsiance by any
person on, under, about or from the FProperly; (2} Grantor has no knowledge of, or reason to
believe that there has besn, except as previously disciosed to and acknowledged by Lender in
writing, (g} any breach or violation of any Environmental Laws, (b} any use, generafion,
manufacture, storage, trestment, disposal, release or threatened refease of any Hazardous
Substance on, under, about or from the Property by any prior owners or gocupants of the Property,
or {c} any aciual or threatened Higation or claims of any kind by any person relating to such
matters; and {3) Except as previously disclosed to and acknowledged by Lender in writing, (8)
neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use,
generate, manufacture, store, ireat, dispose of or release any Hazardous Substance on, under,
about or from the Property; and {b) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, mgulations and ordinances, including without limitation all
Environmenial Laws. Grantor authorizes Lender and its agents to enter upon the Property Io maike
such inspections and tests, at Grantor's expense, as Lender may deem appropriate to defermine
sompliance of the Property with this section of the Morlgage. Any inspections or tesis made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or
Hability on the part of Lender to Grantor or to any other person. The representations and warranties
contained herein are based on Grantor's due diigence in investigating the Property for Hazardous
Substances. . Grantor hereby (1) releases and waives any future claims against Lender for
indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such faws; and (2) agrees io indemmnify, defend, and hold harmless Lender against any snd all
claims, losses, liablitles, damages, penalties, and expenses which Lender may directly or indiractly
sustain or suffer resulting from 3 breach of this section of the Morigage or as 2 conseguence of any
use, genemtion, manufaciure, storage, disposal, release or threatened release ocourring prior o
Grantor's ownership or interest in the Property, whether or not the same was or should have been
kriown to Grantor. The provisions of this section of the Morigage, including the obligation to
indemnify and defend, shall survive the payment of the Indebledness and the satisfaction and
reconvayance of the lien of this Morlgage and shall not be affected by Lender's acquisition of any
interest in the Properly, whether by foreclosure or otherwise,
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Nuisance, Waste. Grantor shail not cause, conduet or permil any nuisance nor cormimit, permit, or
suffer any stripping of or waste on or 1o the Property or any portion of the Property.  Without
fimiting the generality of the foregoing, Grantor will not remove, or grant to any other parly the
right o remave, any timber, minerals (including oil and gas), coal, clay, scoria, soll, gravel or rock
products without Lender's prior written consent.

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real
Property without Lenders prior written consent.  As 2 condiion to the removal of any
improvements, Lendsr may require Grantor to make arrangements satisfactory to Lender to replace
such improvements with Improvements of at least squal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may entsr upon the Real
Property at aff reasonable times to altend to Lender's interests and to inspect the Real Properly for
purposes of Granlor's comphance with the terms and conditions of this Mortgage.

Compliance with Governmentsl Requirements. Grantor shall promptly comply with all laws,
ordinances, and reguiations, now or hereafter in effect, of all governmental authorities applicable to
the use or oceupancy of the Property. Grantor may contest in good faith any such law, ordinance,
or regulation and withhold compliance during any proceeding, including appropriate appeals; so long
as Grantor has notified Lender in writing prior to doing so and g0 long as, in Lender's scle opinion,
Lenders interests in the Properly are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory fo Lender, to protest Lender's inferest,

Duty to Frotect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall
do all other acts, in addition 6 those acts set forth above in this section, which from the character
and use of the Properily are reasonably necessary 1o protect and preserve the Property.

CONSTRUCTION LOAN. The Improvements shall be completed no hater than the maturity date of the
Note (or such earlier date as Lender may reasonably establish) and Grantor shali pay in full alt cosis and
expenses in connection with the work. Lender will disburse loan procseds under such terms and
conditions s Lender may deem reasonably necessary to insure that the interest created by this
Morigage shall have priority over all possible liens, including those of material suppliers and workmen.
Lander may requive, among other things, that disbursement reguests be supported by receipted bills,
axpense affidavils, waivers of liens, construction progress reports, and such othier documentation a3
Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immedistely due and
payable sl sums secured by this Morigage upon the sale or ransfer, without Lender's prior written
consert, of alf or any part of the Heal Property, or any interest in the Real Property. A "sale or
transfer” means the conveyance of Real Property or any right, fitle or intersst in the Real Property;
whether legal, beneficial or equitable; whether voluntary or involuniary; whether by outright sale, deed,
installment sale contract, land contract, contract for deed, leasshold interest with a term greater than
thwae (3} vears, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or
to any fand trust holding title {o the Real Property, or by any other method of conveyance of an interest
in the Real Property. However, this opfion shall not be exercised by Lendsr if such exercise is
prohibited by federal law or by lowa law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of
fhis Mortgage:

Payment. Grantor shall pay when dug {and in all evenis prior to delinquency) all taxes, payrolf
taxes, special taxes, assessments, waler charges and sewer service charges levied against or on
accourt of the Property, and shall pay when due all claims for work done on or for services
renderad or material furnished to the Property. Grantor shall maintain the Property free of any llens
having pricrity over or equal to the interest of Lender under this Mortgage, except for those llens
specifically agreed 1o in writing by Lender, and except for the lien of taxes and assessments not
duz as further spedified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection
with a good faith dispule over the obligation o pay, so long as Lender's interest in the Property is
fiot jeopardized, i &' lien arises or is filed as 2 result of nonpayment, Grantor shall within fiftleen
{15} days afier the lien arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of
the filing, secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or 3
sufficient corporate surety bond or other securily satisfactory to Lender in an amount sufficlent to
discharge the fien plus any costs and atiorneys’ fees, or ofher charges that could accrue as a result
of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and
shedl satisfy any adverse judgment before enforcement against the Property. Grantor shall name
Lender-as an additional obligee under any surety bond fumished in the contest proceedings.

Evidence of Payment Granior shall upon demand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shalf authorize the appropriste governmental official o
defiver to Lender at any time 3 writlen statement of the taxes and assessmenis against the
Property.
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Motice of Construction. Granior shall notify Lender at least {iteen (15) days before any work is
commenced, any services are furmished, or any materials are supplied to the Property, if any
mechanic's lien, materialmen's lien, or otf&r Hen could be asserted on account of the work,
services, or materials, Grantor will upon request of Lender furnish to Lender advance assurances
satisfactory to Lender that Grantor can and will pay the cost of such improvemeants.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a8 part
of this Mortgage:

Maintenance of insurance. Grantor shall procure and mainisin policies of fire insurance with
standard exiended coverage endorsements on a replacement basis for the full insurabie valug
covering all Improvements on the Real Property in an amount sufficlent to aveid application of any
coinsurance clause, and with a standard morlgagee dause in favor of Lender. Policies shall be
written by such insurance companies and in such form as may be reasonably acceptable to Lender
Grantor shall deliver to Lender ceriificates of coverage from sach insurer containing & stipulation
that coverage will not be cancelied or diminished without a minimum of ten {(10) days' prior written
notice to Lender and not containing any disclaimer of the insurer's liabllity for failure lo give such
niotice. Each insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantor or any sther
person, Should the Real Property be located in an area designated by the Administrator of the
Federal Emergency Management Agency as a spacial flood hazard avea, Grantor agrees fo obiain
and maintain Federal Flood Insurance, il avallsble, for the full unpaid principal balance of the loan
and any pricr liens on the property securing the loan, up to the maximum policy limits set under the
Mational Flood Insurance Program, or as otherwise required by lender, and to maintain such
insurance for the term of the loan,

Application of Procesds. Grantar shall phamptly notify Lender of any loss or damage to the
Properly. Lender may make proof of loss if Grantor falls to do so within fifleen (18] days of the
casuglty. Whether or not Lender's securily is impaired, Lender may, at Lender's election, receive
and retain the proceeds of any insursnce and apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repalr of the
Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repar or
replace the damaged or destroyed improvemenis in a manner satisfaciory to Lender. Lender shall,
upon’ satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
réasonable cost of mpair or resioration if Grantor is not In default under this Morigage. Any
procesds which have not been disbursed within 180 days after their receipt and which Lendsr has
not committed to the repalr or restoration of the Property shall be used first to pay any amount
owing to Lender under this Mortgage, then o pay accrued intersst, and the remainder, if any, shall
be applied to the principal balance of the Indebledness. I Lender holds any procesds after payment
in full of the Indebtedness, such proceeds shiall be paid to Grantor as Grantor's interests may
appear.

LENDER'S EXPENDITURES. If Grantor falls {A} 10 keep the Property fres of all taxes, lens, securily
interests, encumbrances, and other claims, (B) 1o provide any required insurance on the Property, or
{C) te make repairs to the Property then Lender may do so. If any action or proceeding is commenced
that would materially affect Lender's interests in the Property, then Lender on Grantor's behalf may, but
is niot required to, take any action that Lender believes {o be appropriaie fo protect Lender's interests.
All expenses inourred or pald by Lender for such purposes will then bear interest at the rate chamged
under the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such
expenses will become a part of the indebiedness and, af Lender’'s option, will (A} be payable on
demand; {B) be added it the balancs of the Note and be apportioned among and be payable with any
instaliment payments {o become due during either {1} the term of any spplicable insurance policy; or
{2} the remaining term of the Note; or (C) be trested a5 & balloon payment which will be due and
payable at the Note's maturity. The Morlgage alse will secure payment of these amounts. The rights
provided for in this paragraph shall be in additfon o any other rights or any remedies to which Lender
may be entitied on account of any defaull. Any such action by Lender shall not be construed 33 outing
the default so asto bar Lender from any remedy that it otherwiss would have had,

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Properly are a
part of this Mortgage:

Tite. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Properly
in fee simple, free and clear of all liens and encumbrances other than those set forth in the Real
Property description or in any tide insurance policy, title report, or final title opinion issued in favor
of, and accepied by, Lender in connsclion with this Morigage, (b} Grantor has the full right,
power, and authorily 1o execute and deliver this Morgage to Lender, and {c} the liens granted
heraby are pot the fype of fen referred to in Chapter 575 of the lowa Code Supplement, as now
enacted or hereafter modified, amended or replaced, Grantor, for itself and all persons claiming by,
through or under Srantor, agrees that it olaims no lea or right to 2 flen of the type contemplated by
Chapter 875 or any other chapter of the Code of lowa and further waives alf notices and rights
pursuant to said law with respect to the liens hereby granted, and represents and warrants that it is
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the sole party entitied to do a0 and agrees to indemnify, defend, and hold harmiess Lender from any
loss, damage, and costs, including reasonable attormeys’ fees, threstened or suffered by Lender
arising elther directly or indirectly as a result of any claim of the applicability of said law to the llens
hereby granted.

Defense of Title, Subjedt to the exception in the paragraph above, Grantor warrants and will
forever defend the titfe to the Properly against the lawiul cleims of all persons. In the event any
action or proceeding is commenced that questions Grantor's title or the interest of Lender under
this Morigage, Grantor shall defend the action at Grantor's expense. Grantor may be the norinal
party in such proceeding, but Lender shall be eniitted o participale in the proceeding and to be
represented in the proceeding by counsel of Lender's own cholce, and Grantor will deliver, or cause
{0 be delivered, to Lender such instruments as Lender may ragquest from time o thine o permit such
participation.

Compliance With Laws. Grantor warranis that the Property and Granlor's use of the Property
complies with all existing appliceble laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and staterments Grantor has made in this Mortgage
shail survive the execution and delivery of this Morigage, shall be continuing in nature and shall
remain in Tull force and effect untit such time as Grantor's indebtedness is paid in full.

CONDEMNATION. The following provisions relgting fo condemnation proceedings are a pant of this
Morigage:

Proceedings. If any prosesding in condamnation is filed, Grantor shall promptly notify Lender in
writing, and Srantor shalt promptly take such steps as may be necessary to defend the action and
oblain the award. Grantor may be the noiingl parly in such procesding, but Lender shall be
entifled to participate In the prosgeding and 1o be represented in the proceeding by counsed of its
own choice, and Grantor will deliver or cause to be delivered to Lender such instruments and
documeniation as may be requested by Lender from time to time to permit such participation.

Appiication of Net Proceeds. f all or any part of the Property is condemned by eminent domain
procesdings of by any proceeding or purchase in fleu of dondemnation, Lender may at its slection
require that alt or any portion of the net procesds of the award be applied to the Indebtedness or
the repair or restoration of the Property. The net proceeds of the award shall mean the award after
payment of all reasonable costs, expenses, and aitomeys’ fees incwred by Lender in connection
with the condamnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following
provisions relating {o governmentsl taxes, fees and charges are a part of this Morlgage:

Current Taxes, Fees and Charges. Upon request by Lender, Granfor shall execute such documents
in addition to this Morigage and iske whatever other action is requested by Lender o perfect and
continde Lender's lien on the Real Properly. Grantor shall reimburse Lender for afl taxes, a3
described below, {ogether with all expensas incumred In recording, perfecting or continuing this
Mortgage, including without limitation all taxes, fees, documentary stamps, and other charges for
racording or registering this Mortgags.

Taxes. The following shall constitute taxes {o which this section applies: {1} & specific tax upon
this type of Mortgage or upen all or any part of the indebtedness secured by this Morigage; (2) s
specific tax on Grantor which Grantor is authorized or required to deduct from payments on the
indebtedness secured by this type of Morigage; {3} a tax on this type of Morigage chargeable
against the Lender or ihe holder of the Noie: and {4) = specific tax on alt of any portion of the
indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subseguent to the dale of
this Morigage, this event shall have the same offect a3 an Event of Defaull, and Lender may
exarcise any or all of iis avallable remedies for an Event of Default as provided below unless
Grantor sither {1} pays the tax before it becomes delinquent, or {2) contests the tax as provided
above in the Taxes and Liens ssolion and deposits wilh Lender cash or g sufficlent corporate sursty
bond or other security satisfactory to Lender.

SECURITY AGREEMENT, FINANCING STATEMENTS. The foflowing provisions relating to this
Morigage as @ security agreement are a part of this Morigage:

Security Agreement. This instrument shall constitute 3 Security Agreement to the extent any of the
Properly constitites fixtures, and Lender shall have all of the rights of 3 secured party under the
Uniform Commercial Code as amendad from timea to time.

Security Interest. Upon reguest by Lender, Granior shafl take whalever action is requesied by
Lender to perfect and continue Lender's securily interest in the Personal Properly,  In addition o
recording this Morlgage i the real properly records, Lender may, at any time and without further
authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage as
a financing staternent. Grantor shall reimburse Lender for 2l expenses incurred in perfecting or
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continuing this security interest.  Upon default, Granfor shall not remove, sever or detach the
Personal Property from the Propsrty. Upon default, Graptor shall assemble any Personst Property
not affixed to the Properly in a manner and at 2 place reasonably convenient to Grantor and Lender
and make it available to Lender within three (3) days after receipt of written demsand from Lender to
the extent permitied by applicable law.

Fixture Fillng, From the date of its recording, this Morigage shall be effective as a financing
statement filed as a fixture filing with respect to the Personal Properly and for this purpose, the
name and address of the debior is the name and address of Grantor as set forth on the first page of
this Morigage and the name and address of the secured party is the name and address of Lendar as
set forth on the first page of this Morigage.

Addresses. The mailing addresses of Grantor (deblor) and Lender (secured party) from which
information concerming the security interest granted by this Morlgage may be oblained {(sach as
required by the Uniform Commerdial Code) are as stated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-INWFACY. The following provisions relating to further assurances
and attorney-in-fact are a part of this Morlgage:

Further Assurances, At any fime, and from time o time, upon request of Lender, Granior will
make, execuls and deliver, or will cause to be mads, exscuted or deliverad, to Lender or to Lender's
designes, and when requssted by Lender, cause to be filed, recorded, refiled, or rerecerded, as the
case may be, at such times and in such offices and places as Lender may desm appropriate, any
and ail such morigages, deeds of trust, securily deeds, security agreements, financing statements,
continuation statements, instruments of further assurance, cerlificates, and other documents as
may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complate,
perfect, continue, or preserve {1} Grantor's obligations under the Note, this Morigage, and the
Refated Documents, and (2)  the liens and sesurity interests created by this Morigage as first and
prioe liens on the Properly, whether now owned or hereafter acquired by Grantor. Unless prohibited
by iaw or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and
axpenses ncurred in connection with the matters referred to in this paragraph.

Attornsy-n-Fact. If Grantor fails fo do any of the things referred to in the preceding paragraph,
Lender may do so for and in the name of Grantor and 8t Grantor's expense. For such purposes,
Grantor hereby Irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making,
executing, defivering, filing, recording, and deing all other things as may be necessary or desirable,
in Lender's sole opinion, o accomplish the matters referred to in the preceding paragraph,

FULL PERFORMANCE. If Grantor pays 2l the Indebledness, including without limitation all future
advances, when due, and otherwise performs ail the obligations imposed upon Grantor under this
Morigage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and
suitable staternents of termination of any financing statement on file evidencing Lender's security
interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determinad by Lender from time {o time.

EVENTS OF DEFAULT, Af Lender's option, Granior will be in default under this Morigage if any of the
following happen:

Payment Default, Grantor fails to make any payment when dus under the Indebledness.

Default on Other Payments, Failure of Grantor within the time required by this Mortgage 1o make
any payment for taxes or Insurance, or any other payment necessary to prevent filing of or to effect
discharge of any lien,

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly at
the time and strictly in the manner provided in this Morigage or in any agresment related io this
Moerlgage.

Default in Favor of Third Parties. Should Grantor default under any kan, exiension of credit,
security agresment, purchase or sales agreement, or any other agreement, in favor of any other
craditor or person that may materially gffect any of Grantor's property or Grantor's ability to repay
the indebledness or Grantor's ability to perform Grantor's obligations under this Morlgage or any of
the Related Documents.

Faise Siaternents. Any répresentation or stalement made or fumnished to Lender by Grantor or on
Grantor's behalf under this Morigage or the Related Documents is false or misleading in any
material respect, either now or at the fime made or furnished.

Defoctive Collateralization. This Morigage or any of the Related Documents ceases to be in full
force and effect (including failure of any collateral document to create 2 valid and perfected secunty
interast or llen} at any time and for any reason.

Death or Insolvency. Tha death of Grantor, the insolvency of Grantor, the appointment of a
recelver for any part of Grantor's property, any assignment for the benefit of creditors, any type of
craditor workout, or the commencement of any proceeding under any bankruptey or insolvency
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laws by or against Granior.

Taking of the Property. Any creditor or govemmental agency iries to take any of the Property or
any other of Grantor's property in which Lender has & flen. This includes taking of, garnishing of or
levying on Grantor's accounts with Lender. However, if Grantor disputes in good faith whether the
clalm on which the teking of the Property is bassd is valid or reasonable, and i Grantor gives
Lender Wwiitten nofice of the claim and furnishes Lender with monies oF a surety bond satisfactory
to Lender to satisfy the claim, then this default provision will not apply.

Broach of Other Agresment. Any breach by Grantor under the terms of any other agresment
between Grantor and Lender that s not remedied within any grace period provided therein,
including without limitation any agreemant concerning any indebtedness or other obiigation of
Grantor to Lender, whether existing now or later.

Events ARfecling Guarantor, Any of the preceding events oncurs with respect fo any guaranior,
endorser, suraly, or accommodation party of any of the Indebtedness or any guaranior, endorser,
surety, or accommuodation party dies or becomes incompetent, or revokes or disputes the validity
of, or liability under, any Guaranty of the indebledness.

Insecurity. Lender in good faith believes lgell insecure,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafier, Lender, at Lenders option, may exercise any one or more of the following rights and
remedies, in addition fo any other rights or remediss provided by law:

Accelgrate Indebtedness. Lender shall have the right at its option, after giving all required nolices
of default and after passage of any grace period, 1o declare the entire Indebledness immediately due
and payable, including any prepayment penalty that Grantor would be reguired to pay without
natice, exoept as may be expressly required by applicable law.

30 Remedies. With respect o all or any part of the Parsonal Properly, Lender shall have ail the
rights and remedies of 3 secured parly under the Uniform Commercial Code,

Coliect Rents. Lender shail have the right, without notice to Grantor, 1o fake possession of the
Property and collect the Rents, including amotints past due and unpaid, and apply the net proceeds,
aver and above Lender's costs, against the indebledness. in furtherance of this right, Lender may
raguire any tenant or other user of the Properly to make payments of rent or use fees directly to
Lender. If the Renis are coflected by Lender, then Grantor irrevocably designates Lender as
Grantor's attorney-in-fact to endorse instruments received in payment thereof in the name of
Grantor and o negotiate the same and coliect the procesds. Payments by tenants or other users to
Lender in response to Lender's demand shall satisfy the obligations for which the paymenis are
made, whether or net any proper grounds for the demand existed. Lender may exercise its rights
under this subparagraph either in person, by agent, or through a receiver,

Appoint Receiver, Lender shall have the right to have a receiver appointed to iake possession of all
or any part of the Property, with the power to protect and preserve the Property, io operate the
Property preceding foreclosure or sale, and to oollect the Rents from the Property and apply the
proceeds, over and above the cost of the receivership, against the indebiedness. The receiver may
serve without bond if permitied by Jaw. Lénder's right o the appointment of a recsiver shail exist
whether or not the apparent value of the Properly exceeds the Indebtedness by a substantial
armount, Employment by Lender shall not disqualify 3 person from serving as a receiver,

JSudicial Foreclosure. Lender may obtain 2 judicial decres foreciosing Grantor's interest In all or any
part of the Property.

Nonjudicial Foreciosure. Lender may exercise the right to non-judicial foreclosure pursuant to lowa
Code Section 554.18 and Chapter 6554 as now enacted or hereafier medified, amended or
replaced.

Deficiency Judgment., i permitted by applicable law, Lender may oblain & judgment for any
deficiency remaining in the Indeblednsss due to Lender after application of all amounts recaived
from the exercise of the rights provided in this section.

Tenancy at Sufferance. If Grantor remaing in possession of the Property after the Properly is sold
as provided abiove or Lender otherwise becomes entitted to possession of the Properly upon default
of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser of the Property
and shall, at Lender's option, either {1} pay a reasonable rental for the usg of the Property, or {2}
vacate the Propery immediately upon the demand of Lender.  This paragraph is subject to any
rights of Grantor, under lowa law, to remain in possession of the Property during 2 redermption
perind.

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the
MNote or available at law or in equity.

Sale of the Properly. To the extent ;Jermiitéd kby applicable law, Grantor hereby walves any and alf
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right to have the Property marshalled, In exercising its rights and remedies, Lender shall be free to
selt alf or any part of the Property together or separately, in one sale or by separate sales. Lender
shall be entitled 1o bid at any public sale on alt or any portion of the Property.

Notice of Sale. Lender wiil give Grantor reasonable notice of the time and place of any public sale
of the Personal Property or of the time after which any private sale or other intended disposition of
the Personal Properly is to be made. Reasonsble nofice shafl mean notice given at least ten (10)
days before the time of the sale or disposition. Any sale of the Personal Property may be made in
conjunction with any sale of the Real Property.

Shortensd Redermption. Orantor hereby agrees that, in the event of forsclosure of this Morlgage,
Lender may, at Lender's sole oplion, elect to reduce the period of redemption pursuant to lowa
Code Sections §28.26, 628,27, or 628.28, or any other lowa Code Section, to such time as may
be then applicable and provided by {aw.

Election of Remedies. Al of Lender's rights and remedies will be cumulative and may be exercised
alone or together. An election by Lender 1o choose any one remedy will not bar Lender from using
any other remedy. [f Lender decides to spend money or fo perform any of Grantor's obligations
under this Mongags, afier Grantor's fallure to do so, that decision by Lender will not affect
Lender's right to declare Granior in defaull and to exercise Lender's remedies.

Attormeys’ Fees; Expenses. T Lender institutes_any suit or action to enforce any of the terms of
this Mortgage, Lender shall be entitled 1o recover such sum as the court may adjudge reasonable as
attorneys’ fees at trial and upon any appeal. Whether or not any court action is involved, and to
the extent not prohibited by law, all reasonable expenses Lender inours that In Lender's oginion are
necessary at any lims for the protection of its interest or the enforcement of its rights shall become
3 part of the indebtedness payable on demand and shall bear interest at the Note rate from the date
of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,
rowever subject io any limits under applicable law, Lender's attorneys’ fees and Lender's legal
expenses, whether or not there is a lawsuit, including atforneys’ fees and expenses for bankruptcy
proceedings {including efforts to modify or vacate any sutomatic stay or injunction}, appeals, and
sny anficipated postdudgment collection services, the cost of searching records, obtalning fitle
reports {inciuding foreclosura raporis), surveyors' reports, and appraisal fees and {itles insurance, to
the extent permitted by applicsble law. Grantor also will pay any court costs, in addition to all
atiter sums provided by law,

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice
of default and any nofice of sale shall be given in wiiting, and shall be effective when actually
delivered, when aciually received by telefacsimile (unless otherwise required by law), when deposited
with a nationally recognized overnight courler, or, if mailed, when deposited in the United States mail,
as firat class, cerlified or registered mail postage prepaid, directed to the addresses shown near the
beginning of this Morlgage. All copies of notices of foredlosure from the holder of any lien which has
pricrity over this Mortgage shall be sent 1o Lender's address, as shown near the beginning of this
Mortgage. Any person may change his or her address Tor notices under this Morigage by giving formal
written notice to the other person or persons, specifving that the purpose of the notice is to change the
person's address.  For notice purposes, Grantor agrees to keep Lender informed at all fimes of
Granfor's current address.  Unless otherwise provided or reguired by law, if there is more than one
Grantor, any notice given by Lender 1o any Grantor is deemed to be notice given to all Grantors. I will
be Grantor's responsibility to tell the others of the notice from Lender.

MISCELLANEQUS PROVISIONS. The following miscelianeous provisions are & part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire
agreement with Lender concerming the matters covered by this Mortgage. To he effective, any
change or amendment to this Mortgage must be in wiiting and must be signed by whoever will be
bound or obligated by the change or amendment.

Gaption Headings. Caption headings in this Morigage are for convenience purposes only and are
not fo be used {o interpret or defing the provisions of this Morigage.

Govermning Law. This Mortgage will be governed by federal law applicable to Lender and, o the
extent not preempted by federal law, the laws of the State of lowa without regard fo its conflicis of
iaw provisions. This Morigage bas been accepied by Lender in the State of lowa.

Joint and Severad Lisbility. All obligations of Grantor under this Morlgage shall be joint and several,
and =i references to Grantor shall mean each and every Grantor. This means that each Granior
signing below is responsible for all obligations in this Morigage.

Mo Walver by Leader. Grantor understands Lender will not give up any of Lender’s rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits 1o exerciss any
right will not mean that Lender has given up-thet right.  If Lender does agree in writing to give up
one of Lender's rights, that does not mean Grantor will not have fo comply with the other
provisions of this Mortgage. Granlor also understands that if Lender does consent to 3 reguest,
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that does not mean that Granfor will not have to get Lender's consent again if the situation
happens again. Grantor further understands that just because Lender consents to one or more of
Grantor's requests, hat does not mean Lender will be required to consent to any of Grantor's
future requests. Grantor waives presentment, demand for payment, protest, and notice of
dishonor., Grantor walves all rights of exemption from execution or similar law in the Property, and
Grantor agrees that the rights of Lender in the Property under this Morigage are prior to Grantors
rights while this Morigage remains in effect.

Severabifity. If a court finds that any provision of this Mortgage is not valid or should oot be
enforced, that fact by lisell will not mean that the rest of this Mortgage will. not be valid or
anforced. Therefore, & court will enforce the rest of the provisions of this Mortgage even if a
pravision of this Morlgage may be found 1o be invalid or unenforceable.

Merger. There shall be no merger of the inferest or estate created by this Morlgage with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity,
without the writien consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Morigage on transfer of Granlor's
interest, this Morigage shall be binding upon and inure to the benefit of the parties, their
successors and assigns.  If ownership of the Property becomes vested in s person cther than
Grantor, Lender, without notice to Grantor] may deat with Grantor's successors with reference 1o
this Mortgage and the Indebtedness by way of forbearance or extension without releasing Grantor
from the obligations of this Morigage or liability under the Indebtedness.

Tima is of the Essenca. Time is of the essence in the performance of this Morigage.

Walve Jury. All parties 1o this Mortgage hereby waive the right to any jury trial In any action,
procesding, or countercizim brought by any party against any other party.

Release of Rights of Dower, Homestead and Distributive Share, Fach of the undersigned hereby
refinquishes all rights of dower, homestead and distributive share in and to the Properly and waives
all rights of exemption as {o any of the Property. If a Granior is not an owner of the Properdy, that
Granior executes this Morlgage for the sole purpsse of relinquishing and waiving such rights.

DEFIMITIONS, The following words shall have the following meanings when used in this Mortgage:

Bomower. The word "Borrowar” means John Conrad Kliegl and Kasey A, Kliegl and includes all
co-signers and co-makers signing the Note and aif their successors and assigns.

Environmental Laws. The words "Environmental Laws” mean any and ai state, federal and local
staiutes, reguiations and ordinances relating to the protection of human health or the environment,
including without limitation the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.5.C. Section 9801, et seq. ("CERCLA"), the Superfund
Amendments and Reauthorization Act of 1988, Pub. L. No. 89-48938 ("SARA", the Hazardous
Materizis Transporiation Act, 48 U.5.C. Section 1801, et seq., the Ressurce Conservation and
Recavery Act, 42 U.5.C. Saection 6901, at seq.,. or cther applicable state or federal laws, rules, or
reguiations adopted pursuant thetelo.

Event of Default, The words “Event of Default” mesn any of the events of defauit set forth in this
Morlgage in the events of default section of this Mertgage.

Grantor. The word "Granfor” means John Conrad Kllegl and Kasey A, Kliegl.

Guaranty. The word "Guaranty® means the guaranty from guaranior, endorser, sursly, or
accommodation parly 1o Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Harardous Substances” mean materials that, because of their
guantity, concentration or physical, chemical or Infectious characteristics, may cause or pose a
present or potential hazard to human health or the snvironment when improperly used, trested,
stored, disposed of, genergted, manufactured, transporied or otherwise handled. The words
"Hazardous Substances” are used in their very broadest sense and include without limitation any
and all hazardous or toxic substances, materials or waste 35 defined by or listed under the
Environmental Laws, The lermm ‘Hazardous Substances” giso includes, without lmitation,
petroleum and petroleum by-products or any fraction thereof and asbestos.

improvements. The word “Improvements” means all existing and fulure improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Resl Property.

indebtedness. The word “indebledness® means all principal, infersst and late fees, and other
amounts, costs and oxpenses payable under the Note or Relsted Doouments, together with all
renewals of, extensions of, modifications -of, consalidations of and substitutions for the Nole or
Related Documents and any amounts expended or advanced by Lender to discharge Grantor's
vhiigations or expenses incurred by Lender o enforce Grantor's obligations under this Morigage,
together with inferest on such amounts as provided In this Morigsge. Specifically, without
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fimitation, Indebtedness includes the future advances set forth in the Future Advances provision,
together with all inferest thereon and all amounis that may be indirectly secured by the
Cross-Collateralization provision of this Morigage.

Lender. The word "Lender” means Lincoln Savings Barnk, its successors and assigns. The words
"SUCCEssOrs or assigns” mean any person of company that acquires any interest in the Note.

Morigage. The word "Mortgage” means this Mortgage between Grantor and Lender.

Mote. The word "Note" means the promissory note dated September 8, 2017, in the oginal
principal amount of $458,008.00 from Grantor to Lender, together with all renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the promissory note oy
agreement. The maturity date of this Morigage is Seplember 6, 2037.

Personal Property. The words "Persenal Property™ mean all equipment, fixiures, and other arficles
of personal property now or hereafier owned by Grantor, and now or hereafier attached or affixed
to the Real Properly; together with all accessions, parts, and additions to, all replacements of, and
all substitutions for, any of such property; and {ogether with all proceeds (including without
firnitation aff insurance proceeds and refunds of premiums) from any sale or other disposition of the
Property.

Property, The word "Property” raeans collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further
described in this Morlgage.

Related Documenis, The words "Relsted Documenis® mesn all promissory notes, coredit
agreements, boan agreements, environmsntal agreements, guaranties, securly agreements,
mortgages, desds of frust, security deeds, collaleral morigages, and afl other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with the
indebledness.

Hents. The word "Renis” means all present and future renis, revenues, income, issues, royalties,
profits, and other benefits derived frors the Proparty.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND
EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS MORTGAGE AND ALL
OTHER DOCUMENTS RELATING TO THIS DEBT.

GRANTOR:

/c Frired Kiogl” } 1
L, ] %’L o,

Kasey A, Kiigh 1) f
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NOTICE OF WAIVER OF HOMESTEAD EXEMPTION

GRANTOR UNDERSTANDS THAT HOMESTEAD PROPERTY IS IN MANY CASES PROTECTED FROM
THE CLAIMS OF CREDITORS AND EXEMPT FROM JUDICIAL SALE, AND THAT BY SIGNING THIS
MORTGAGE, GRANTOR VOLUNTARILY GIVES UP GRANTOR'S RIGHT TO THIS PROTECTION FOR
THIS MORTGAGED PROPERTY WITH RESPECT TO CLAIMS BASED UPON THIS MORTGAGE. DATED
SEPTEMBER 8, 2017.

GRANTOR:

2 ’”,ﬁ'
i Gonrad K!;e%,:r;

; %f//

Kasey A. Riiegl [/ ¢

INDIVIDUAL ACKNOWLEDGMENT

/‘“’A"M"
STATE OF ___ ——-/ W oo j
/,// Iy 3 88
counTYoF (1 0K )
This record was acknowledged before me on 20 by John
Conrad Kiegl and Kasey A. Kilegl, husband and wife. — -3,

7
Motary Public in ami for the stam of ~Long
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