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CERTIFICATION

The undersigned, the duly appointed and acting City Administrator of the City of Winterset,
Iowa, does hereby certify the following described documents as true and authentic copies of the
official records in the custody of the Office of Clerk of the City of Winterset, lowa.

Ordinance No. #671 for the amendment of Title IV, Chapter 16, Section 4.1601 through 4.1610
Floodplain Management.

Relating to documents:

1) Resolution 2025-52 A Resolution to set a date for public hearing, passed and approved on
September 15, 2025

2) Affidavit of Publication for Public Hearing dated September 24, 2025

3) City Council Meeting Minutes for the Public Hearing held on October 6, 2025, the first
reading of Ordinance #670, waiving of the second and third reading, and final adoption

4) Affidavit of Publication of Ordinance #670 following Council approval on October 15,
2025

The undersigned further certifies the Resolution described above were duly passed by the
Council and approved by the Mayor on the dates shown thereon.

o —

Andrew Barden
City Administrator/City Clerk
City of Winterset, lowa
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RESOLUTION NO. 2025-52

A RESOLUTION SETTING A DATE FOR PUBLIC HEARING ON
AMENDMENTS TO WINTERSET MUNICIPAL CODE

WHEREAS, it is the desire of the city council to support and ensure quality of life amenities
are enforced and connected throughout the city, a new section shall be added to Title IV, Chapter 17,
Sections 4.1701 through 4.1711; and,

WHEREAS, the city shall repeal and replace current Municipal Code sections 4.1601
through 4.1606 with Municipal Code sections 4.1601 through 4.1610, as provided by the DNR; and,

WHEREAS, the desire to create a more standardized process for reviewing a Planned Unit
Development submittal and create a review policy by updating the Municipal Code section
4.12064.6; and,

NOW THEREFORE, It Is Resolved by the City Council of the City of Winterset,
Iowa, as follows:

The City Council of the City of Winterset, lowa, will meet on October 6%, 2025 at the City
Hall in the City, at 7:00 p.m., for the purpose of instituting proceedings Amendment to Winterset
Municipal Code Sections 4.1701 through 4.1711, 4.1601 through 4.1610 and 4.12064.6.

BE IT FURTHER RESOLVED that the City Administrator is hereby authorized and
directed to cause notice of this public hearing to be published.

Passed and approved this 15% Day of September 2025. &J/)

/Thomas J. L ers Mayor

ATTEST:

A7

Andrew J. Barden
City Administrator/ City Clerk




STATE OF IOWA AFFIDAVIT OF PUBLICATIONS

SS
MADISON COUNTY SUE SMITH being duly sworn says she is the Publisher of The
WINTERSET MADISONIAN, a once weekly paper of General
Circulation, published in Winterset, lowa, and that the

Notice Of Public Hearing On Amendments lotice, a copy which is annexed and made part hereof was

To Winterset Municipal Code .orrectly published in said paper.

Notice is heraby given that the City Council of the City of Winterset, lowa,

will conduct & public hearing in accordance with Resolution No. 2025-52 for the : / i last
aurpose of amendment to the Winterset Municipal Code Sections 41701 through For the penOd of — ' consecutive weeks, the las

11711, 4.1601 through 4.1610 and 4.12064.6. Publication thereof being
Copies of the proposed code of ordinances are available at the city clerk’s
sffice as this notice states.

The public hearing will be held on October 67, 2025, at 7:00 PM, atthe City Hall. (O, the A dayof  Jde £, 20 A5
S

Sity Councit will receive oral or written objections from any resident or property
swner of the City; written objections must be received at City Hall prior fo the

seginning of the hearing. All interested persons are invited to attend this hearing. R— S %’
This notice is given by order of the City Council of Winterset, lowa, in accordance . V“SM W\.
with Section 362.3 of the Code of lowa. 5

Subscribed and sworn to before me this

LS dayof .4?7}‘6 ‘ 20 AL

AN

< ? (2 7 (a;é:M \7?’\{_]19 /%L»M

NOTARY PUBLIC
In and for Madison County

Fee

$ /' . a,ﬁ\“,p& CLEOTAE. TAPKEN
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< % Commission Number 767215
y " My Commission Fxnires
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Governmental Body: Winterset City Council

Date of Meeting: October 6, 2025

Time of Meeting;: 7:00 PM

Place of Meeting: City Hall - 124 W Court Ave

PUBLIC NOTICE IS HEREBY GIVEN that the above-mentioned governmental body will

meet at the date, time and manner set out. The tentative agenda for said meeting is as follows:

1)
2)

3)

4)

5)
6)

Call to order, Pledge of Allegiance, roll call, adopt agenda
Consent Agenda

City Council Meeting Minutes from September 15, 2[)25

Parks and Recreation Board minutes from Septembér 10th, 2025
Tree Commission Minutes from September 3rd, 2025

Library Board Minutes from September 17, 2025

Class C Retail Alcohol License - The Drift LLC

Class C Retail Alcohol License - Pheasant Run Pub & Grill, Inc.
Class B Retail Alcohol License - Git-N-Go Convenience Stores, Inc.
Class C Retail native Wine License - Durnan Wine LLC

Special Class C Retail Alcohol License - Oviatt Enterprises LLC
Special Assessment Grant Program Reimbursement - 402 N 9t St. & 421 E Green St.
Utility Bill adjustment 812 S 4t Ave

Receipts, Filings, and Affidavits

a)

Claims in the amount of $240,861.98

Reports from City Boards and Departments

a)
b)
c)
d)
e)
f)
g)

Street Superintendent Ryan Flaherty |
Library Director Dave Hargrove

Park & Recreation Director Sky Smothers
Fire Chief Jayson McDonald

Police Chief Ryan Pittman

Code Enforcement Officer Hollie Burgus
City Administrators Report

Public Comment
Public Hearing

2)

Public Hearing(s) for Ordinances #669, #670, & 671

Resolutions and Actions

a)

b)

Res No. 2025-55 a Resolution setting a Date of Public Hearing for reclassifying land use
from the R-2 single and two-family residential district to R-3 multi-family residential
zoning district

Res No. 2025-56 Resolution Set a Date of Public Hearing for an Amendment to FY 25-26
Budget

Ordinance Reading and Consideration

a)

Ordinance No #669 Addition of Title IV, Chapt. 17, SeC 4.1701 through 4.1711 (Parkland
Dedication)

i) Possible waving of 2rd and 3td readings of Ord #669

ii) Possible final reading and adoption of Ord #669:

Ordinance No #670 Amendment of Title IV, Chapt. 16, Sec. 4.1601 through 4.1610
(Floodplain Management)

i) Possible waving of 2nd and 3rd readings of Ord #670

ii) Possible final reading and adoption of Ord #670

Ordinance No #671 repeal and replacement of Title IV, Chapt. 12, Sec. 4.1601 through
4.1610 (Planned Unit Development)

i) Possible waving of 2nd and 34 readings of Ord #671

ii) Possible final reading and adoption of Ord #671

9) Council Considerations and Discussions (work session)

a)

BTWI Tower

10) Mayor and Council Discussion
Adjournment

DATE POSTED: 10/3/2025

A

Andrew Ba?den, City Administrator/City Clerk
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The City Council of the City of Winterset, lowa met on October 6, 2025 in accordance with
the above Notice and Call of Public meeting. The meeting was called to order at 7 P.M. by Mayor
Leners and recited the pledge of allegiance.

PRESENT: Michael Cook, Christopher Fairholm, Michael Eller
Mike Fletcher, Mary Ann Orr

ABSENT: none

The Mayor asked for a motion to adopt the presented agenda. Item 8.a. will be tabled for
Parks and Recreation Board review and recommend. There being no further additions or
deletions to the agenda and no further discussion, Council Member Fairholm made a motion,
seconded by Council Member Eller. On roll call vote, all Council Members present voted Aye.

Whereupon the Mayor declared that the motion carried.
Consent Agenda

City Council Meeting Minutes from September 15, 2025.

Parks and Recreation Board minutes from September 10th, 2025
Tree Commission Minutes from September 3rd, 2025

Library Board Minutes from September 17, 2025

Class C Retail Alcohol License - The Drift LLC

Class C Retail Alcohol License - Pheasant Run Pub & Grill, Inc.
Class B Retail Alcohol License - Git-N-Go Convenience Stores, Inc.
Class C Retail native Wine License - Durnan Wine LLC

Special Class C Retail Alcohol License - Oviatt Enterprises LLC
Special Assessment Grant Program Reimbursement - 402 N 9t St. & 421 E Green St.
Utility Bill adjustment 812 S 4th Ave

The Mayor stated that the minutes of the September 15, 2025 City Council meeting were
previously distributed to the Council Members for their review. There being no further
discussion; a motion was made to approve the Consent Agenda by Council Member Fletcher and
seconded by Council Member Cook to approve the minutes as submitted. On roll call vote, all
Council Members voted Aye.

Whereupon the Mayor declared that the motion carried.
Receipts, Filings, and Affidavits

The claims submitted are in the amount of $240,861.98

The Mayor called for a report on the claims. Council Member Eller stated that he reviewed
the claims and moved to approve the following list of claims. Council Member Orr seconded the
motion. On roll call vote, all Council Members voted Aye.

Whereupon the Mayor declared that the motion carried.

GENERAL

POLICE:

Ahlers & Cooney PC, contract 175.00
Brandon Douglas, training 21.00
Centurylink, phone service 1,178.92
Iowa Dept of Public Safety, computer services 300.00
Madison Co Sheriffs Office, dispatch service 7,500.00
Payroll Account, salaries 31,904.26
Quality Car Care, repairs 757.65
Scott Merriman Inc, supplies 432.00
Stopstick, Ltd., equipment 5,944.00
T-Mobile, phone service 1,429.27
Unplugged Wireless LLC, repairs 150.00
FIRE:

Adel Winterset TV & Appliance, repairs 747.00
Centurylink, phone service 689.48
Fire Service Training Bureau, training 50.00

Mediacom, phone/internet service 601.92




,,———_‘_.—Aﬁ
i

MMIT Business Solutions Group, copier maintenance
Outback Embroidery, uniforms

Pye-Barker Fire & Safety LLC, repairs/ maintenance
Reliant Fire Apparatus Ing, repairs |

Verizon Wireless, cellular service ‘
ADMINISTRATION:

Holly Williams-Pena, sister city gift

IA Municipalities Workers Comp, work comp premium
Iowa League of Cities, dues f

Madison County Recorder, recordin‘_g fees

Payroll Account, salaries

Payroll Account, salaries

Winterset Madisonian, publications|

World Ins Associates LLC, insurance

ANIMAL CONTROL:
Winterset Veterinary Center, impound fees

AIRPORT: |
Winterset Airport Authority, appropriation

ECON DEVELOPMENT:
Madison Co Alliance Group, appropriation
Madison Co Historic Preservation, annual allocation

BUILDING INSPECTOR:
Payroll Account, salaries

Veenstra & Kimm Inc, Building pernj‘nit fees/ professional services
GARBAGE FUND
SOLID WASTE/GARBAGE:
Payroll Account, benefits
Payroll Account, salaries |
INTERNAL SERVICE FUND

ADMINISTRATION:

Access Systems Leasing, service conitract

D & D Pest Control, pest control

First Citizens Bank & Trust Co, copier lease
GreatAmerica Financial Services, sejrver lease
Mediacom, phone/internet service
MMIT Business Solutions Group, coipier maintenance/repa
Quill Corporation, office supplies
Warren Water District, reading fees

ROAD USE TAX

ROADWAY MAINTENANCE: ‘
Alexander Construction, repairs

Barco Municipal Products Inc, supp}ies

Bill Jensen Heating & Cooling, replace venting
Centurylink, phone service |
Freightliner of Des Moines Inc, repaﬁrs

Towa Prison Industries, supplies
Payroll Account, salaries
Ziegler, repairs

STREET CLEAN:
Payroll Account, salaries |

SNOW REMOVAL:
Ziegler, repairs

Irs

40.00
313.24
1,988.50
153.90
305.83

157.28
9,693.00
30.00
231.00
1,175.00
8,5671.92
670.71
504.13

69.30

5,532.33

4,697.91
2,000.00

3,185.68
3,533.90

473.91
1,065.86

171.43

45.00
357.00
349.72
583.71
279.86
189.95

25.00

7,437.00
160.00
2,100.00
229.15
4,320.67
68.90
9,480.61
472.04

262.40

893.62
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SEWER UTILITY FUND

SANITARY SEWER:

Centurylink, phone service 625.37
lowa Pump Works Inc, repairs 938.85
Marco Technologies LLC, supplies 1,174.51
Payroll Account, benefits 905.51
Payroll Account, salaries 2,279.55
Vanderpool Construction Inc, repairs 43,680.00

SEWER IMPROVEMENT PROJECT

SANITARY SEWER:

Sewer Improvement Project Fund, transfer 20,000.00
Sewer Revenue Bond Sinking Fund, transfer 25,091.42
TRUST & AGENCY

POLICE:

Payroll Account, benefits 7,183.74
ADMINISTRATION:

Payroll Account, benefits 5,156.47
Payroll Account, benefits 5,156.47
ROADWAY MAINTENANCE:

Payroll Account, benefits 4,970.13

Reports from City Boards and Departments

Street Department Ryan Flaherty provided written report including preparation of
Covered Bridge Festival. Providing assistance with the street debris stockpiling and future
projects. Stump grinding, Street Improvements, and selling street signs.

Library Director Dave Hargrove acknowledged Sally Morris” 30 years of service and
pending retirement. Friends of the Library will be hosting Chamber Coffee on Friday Oct
24t and celebrating “National Friends of the Library Week”.

Park & Recreation Director Sky Smothers Reported on Current Programs, Ongoing
projects including Field House, Trails, Facilities, and Projects. Notable items included
Friend of Parks and Recreation establishment and managing downtown flowers, and
Fundraising Committee established.

Fire Chief Jayson McDonald reported 20 calls for August and September, New trucks
continue on build schedule, ISO rating review was held. Participation in multiple school
escorts and parades. Covered Bridge Fundraiser will take place both on Saturday and
Sunday. Future community engagement for National Fire Prevention Month. Ryan
Breeding retired and was thanked for his 24 years of service. Logan Allen retired and was
acknowledged for his 6 years of service.

Police Chief Ryan Pittman provided written report including calls for service, arrests,
training, and community event participation.

Code Enforcement Officer Hollie Burgus presented written report for cases, Board of
Adjustment and Planning and Zoning. 5 Rental Inspections have been completed and met
all requirements and issued permits.

City Administrator Report highlighted work and effort of city staff. Projects, Meetings,
Operations, and other items were reported.

Public Comment - Individuals wishing to speak shall sign up prior to the meeting. When called
upon please stand and give your address for the record. Each person may speak for up to three
minutes. Please professionally and tactfully express your specific concerns and not disrespect
individuals.

The Mayor noted that no one had signed up for public comment at this time.




Public Hearing

Public Hearing(s) for Ordinances #669, #670, & 671.

A motion was made by Codncil Member Cook to e

nter intc public hearing, the motion

was seconded by Council Member Fairholm. There being no further discussion; On roll call vote,

all Council Members present voted Aye.

Whereupon the Mayor declared that the motion car ed.

Public Hearing was entered Z}it 7:37 p.m.

Notice of Publication was ODI‘ file, no written protests received.

No Public was present to speak on the matter.

A motion was made by Coiuncil Member Orr to exit public hearing; the motion was
seconded by Council Member Eller. There being no further discussion; On roll call vote, all

Council Members present voted Aye.

Whereupon the Mayor declared that the motion cari
Public Hearing was exited at 7:38 p.m.

Resolutions

ied.

A motion was made by Council Member Eller to approve Resolution No. 2025-55 a

Resolution Setting a Date of Public Hearing for Reclassifyit
Two-Family Residential District toR-3 Multi-Family Resic
Council Member Cook. There being no further discussion; (
voted Aye. i

Whereupon the Mayor declared that the motion carz

RESOLUTION NO. 2025-

A RESOLUTION $ETTING A DATEOF |
FOR RECLASSIFYING LAND USE FROM THE R-2
RESIDENTIAL DISTRICT TO R§—3 MULTI-FAMILY RES

WHEREAS, Kati Brown 1ﬁ her capacity as Ope
petitioned the City Planning & Zoning Commission to rec

g Land use from the R-2 Single and
lential Zoning District seconded by
Dn roll call vote, all Council Members

ied.

55

"UBLIC HEARING

SINGLE AND TWO-FAMILY

SIDENTIAL ZONING DISTRICT

rations Manager of 1926, LLC has
lassify land from the R-2 Single and

Two-Family Residential District to R-3 Multi-Family Residential Zoning District; and

WHEREAS the Planning & Zoning Commission
request on September 30th, 2025, and have recommende
Council; and ‘

duly approved this reclassification
d such land use change to the City

i
WHEREAS, it is necessary to set a date for a public hearing on the matter of rezoning

property; and

WHEREAS, [owa Code Section CITY ZONING, §41

4.4, 414.4 Zoning regulations, district

boundaries, amendments, states, ”‘;the regulation, restriction, or boundary shall not become

effective until after a public hearing at which parties in
opportunity to be heard. The notice of the time and place
provided in section 362.3, except that at least seven days’
shall the public hearing be held earlier than the next regul
following the published notice; and

NOW THEREFORE, It Is Resolved by the City Cou
follows:

The City Council of the City of Winterset, lowa, will

interest and citizens shall have an
of the hearing shall be published as
notice must be given and in no case
arly scheduled City Council meeting

ncil of the City of Winterset, lowa, as

meet on October 20th, 2025 at the City

Hall in the City, at 7 o'clock p.m|, for the purpose of instituting proceedings on land use
classification of the following described real estate is hereby changed to R-3 Multi-Family

Residential, to-wit:

A tract of land located in theNorthwest Fractional Quarter (1/4) of the Northwest
Fractional Quarter (1/4) of Section Thirty-one (31) in Township Seventy-six (76)
North, Range Twenty-seven (27) West of the 5th P.M., City o° Winterset, Madison
County, lowa, more particularly described as follows, to-wit: Commencing at the
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Southwest corner of the Northwest Fractional Quarter (1/4) of the Northwest
Fractional Quarter (1/4) of said Section Thirty-one (31), thence South 88°37' East,
935.1 feet along the South line of said Northwest Fractional Quarter (14) of the
Northwest Fractional Quarter (1/4) to the point of beginning, thence continuing
South 88°37' East, 347.2 feet, thence North 506.5 feet, thence North 88°37' West,
347.2 feet, thence South 506.5 feet to the point of beginning, containing 4.0359
acres.

Passed and Approved this 6th day of October, 2025,

fThomas J T éHers, Mayor
ATTEST: City of Wititerset, lowa

e

Andrew Barden, City Administrator/City Clerk

A motion was made by Council Member Fletcher to approve Resolution No. 2025-56 a
Resolution to Set a Date of Public Hearing for an Amendment to FY 25-26 Budget seconded by
Council Member Orr. There being no further discussion; On roll call vote, all Council Members
voted Aye.

Whereupon the Mayor declared that the motion carried.
RESOLUTION NO. 2025-56

RESOLUTION SET A DATE OF PUBLIC HEARING FOR AN AMENDMENT TO FY
25-26 BUDGET

WHEREAS it is required by Iowa Code to amend an operating year budget if a total line
item is over expended; and

WHEREAS a Notice of Public Hearing was published in the regularly occurring
newspaper in the City on October 1st, 2025, in accordance with the 4 and 20 day requirement; and,

WHEREAS the Public Hearing shall be held as published on October 20th, 2025, at 7pm at
City Hall; and,

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Winterset,
Iowa that the notice of Public Hearing shall be published for an amendment to the 25-26 Budget.

Passed and approved this 6t day of October 2025. Q
/A/(/)

omas ] ers, Mayor

ATTEST:

Lo —

Andrew Bardeh, C1ty Administrator/ City Clerk

Ordinance Reading and Consideration

Ordinance No #669 Addition of Title IV, Chapt. 17, Sec. 4.1701 through 4.1711 (Parkland
Dedication)

Council did not vote. Item was tabled until Parks and Recreation Board could recommend.

Ordinance No #670 Amendment of Title IV, Chapt. 16, Sec. 4.1601 through 4.1610
(Floodplain Management)

Possible waving of 2nd and 3rd readings of Ord #670

Possible final reading and adoption of Ord #670



A motion was made by Council Member Cook to approve the first reading of Ordinance
No #670 Amendment of Title IV, Chapt. 16, Sec. 4.1601 through 4.1610 (Floodplain Management),
the motion was seconded by Council Member Fletcher. There being no further discussion; On roll
call vote, all Council Members present voted Aye.

Whereupon the Mayor dedﬂ‘red that the motion carried.

A motion was made by Counc1l Member Orr to approve the waving of 2°d and 3+ readings
of Ord #670 Amendment of Title IV, Chapt. 16, Sec. |4.1601 through 4.1610 (Floodplain
Management), the motion was seconded by Council Member Eller. There being no further
discussion; On roll call vote, all Council Members present voted Aye.

Whereupon the Mayor declared that the motion car ied.

A motion was made by Council Member Fletcher tojapprove the final reading and
adoption of Ord #670 Amendment of Title IV, Chapt. 16, Sec. 4.1601 through 4.1610 (Floodplain
Management), the motion was seconded by Council Member Fairholm. There being no further
discussion; On roll call vote, all Council Members present voted Aye.

Whereupon the Mayor declared that the motion carfied
l

Ordinance No #671 repeal ajmd replacement of Titlle IV, Chapt. 12, Sec. 4.1601 through
4.1610 (Planned Unit Development)‘
Possible waving of 2nd and 37d readings of Ord #671
Possible final reading and adoption of Ord #671
I

A motion was made by Council Member Orr to approve the first reading of Ordinance
No #671 repeal and replacement of Title IV, Chapt. 12, Sec.|4.1601 through 4.1610 (Planned Unit
Development), the motion was se¢onded by Council Member Cook. There being no further
discussion; On roll call vote, all Coupcﬂ Members present voted Aye.

Whereupon the Mayor declared that the motion cartied.

A motion was made by Councﬂ Member Fletcher to approve waving of 2nd and 3¢
readings of Ord #671 repeal and replacement of Title IV, Chapt. 12, Sec. 4.1601 through 4.1610
(Planned Unit Development), the motion was seconded by Council Member Cook. There being
no further discussion; On roll call vote, all Council Members present voted Aye.

Whereupon the Mayor declaired that the motion carried.

A motion was made by Councﬂ Member Fairholm to approve final reading and
adoption of Ord #671 repeal and replacement of Title IV, Chapt. 12, Sec. 4.1601 through 4.1610
(Planned Unit Development), the motion was seconded by Council Member Eller. There being
no further discussion; On roll call vote, all Council Members present voted Aye.

Whereupon the Mayor declared that the motion carried.

Council Considerations and Actions

BTWI Tower location if respective site is not secured around town. Discussion about
reliable internet service and potential to reduce ROW directional boring, economic impact and
willingness to consider sites was held.

Council Member Fletcher introduced a term “windphone” which is an antique phone that
allows persons to make the “one last call” to loved ones in a private/public area and direct links
to mental health, grief recovery, and loss of loved ones. Council supported the idea.

Attorney Rosien Discussed HF 706 requiring new elected and appointed officials to attend
Chapter 21 and 22 training. A cerhﬁcate of raining shall be retained on file. Time and location will

be determined.

Mayor and Council Discussion

No discussion was held.
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The Adjournment

There being no further business, Council Member Fletcher then made a motion to adjourn
the meeting. The motion to adjourn was seconded by Council Member Eller. All Council
Members voted Aye.

Whereupon the Mayor declared that the motion carried, and the meeting was adjourned

at8:13 p.m. %MJ«; QZAM

Thomas] epérs, Mayor

ATTEST:

,///%//

Andrew Farden, City Administrator/City Clerk



STATE OF IOWA

SS
MADISON COUNTY

AFFIDAVIT OF PUBLICATIONS

SUE SMITH being duly sworn says she is the Publisher of The
WINTERSET MADISONIAN, a once weekly paper of General
Circulation, published in Winterset, lowa, and that the
Notice, a copy which is annexed and made part hereof was
Correctly published in said paper.

For the period of / - consecutive weeks, the last
Publication thereof being

On the [ dayot_ (Bes 20 LS
Sisan_ R Smuth_
Subscribed and sworn to before me this

/6 day of @C/é ‘ 20 —
Jmes T&Utgffwv

NOTARY PUBLIC
.In and for Madison County

Fee
s Q0% 79 o*4ts, CLEOTAE. TAPKEN
— ? £ + Commission Number 767215

My Commission Exglres
3ol




ORDINANCE NO. 670
AN ORDINANCE FOR AN AMENDMENT TO WINTERSET MUNICIPAL CODE TITLE IV, CHAPTER 16, SECTIONS
4.1601 THROUGH 4.16010 FLOOD PLAIN MANAGEMENT

BE IT ENACTED by the City Council of the Crty of Winterset, fowa as follows:

WHEREAS, the flood hazard areas of the City are subject to periodic inundation which can cause foss of life
and property, health and safety hazards, disruption of commerce and governmental services, and impairment of the tax
base, all of which adversely affect the public welfare; and

WHEREAS, the lowa Dep of Natural R has 'ded that the City repeal its existing
Floodplain Management ordinance and adopt updated reguiations in order to remain compliant with state and federal
requirements, including the Nationat Flood Insurance Program, and

WHEREAS, the City Council finds it necessary and in the public interest to adopt reguiations ensuring
that new development contributes to the availability and quality of recreational and open space opportunities for the
sommunity:

NOW THEREFORE, be it ordained by the City Council of Winterset, lowa as folfows:

Section 1. Amendment. Current Sections 4.1601 through 4.1606 of the Winterset Municipal Code shall te
repealed and replaced with the following updated sections 4.1601 through 4.1610 and shail read as follows.

-4.1601. DEFINITIONS. Unless specificatly defined below, words or phrases used in this Ordinance shall be m!erpreted 50
as to give them the meaning they have in common usage and to grve this O its most ble ap
APPURTENANT STRUCTURE - A structure which is on the same parcel of the property as the pnrmpal structure
to be insured and the use of which is incidental to the use of the principal structure.

BASE FLOOD - The flood having one (1) percent chance of being equaled or exceedad in any given year. (Also
commonly referred to as the *100-year tiood’).

BASE FLOOD ELEVATION (BFE) - The elevation floodwaters would reach at a particular site during the occurrence
of a base flood event
BASEMENT - Any enclosed area of a building which has its Hloor or lowest level below ground feve! {subgrade) on
all sides. Also see “lowest floor”

DEVELOPMENT - Any man-made change to improved or unimproved real estate, including but not limited to
buildings or other structures, mlmng dredging, filling, grading, paving, excavation, driling operations or storage
of equi or ials. *D " does not include “minor projects” of “routine maintenance of existing
buildings and facilities" as daimed in this section. It also does not include gardening, plowing, and simifar practices
that do not Involve fifting or grading.

ENCLOSED AREA BELOW LOWEST FLOOR - The floor of the lowest enclosed area in a building when all the
following criteria are met:

A, Theenclosed area is designed to flood to equaize hydrostatic pressure during flood events with vails o

opanings that satisty the provisions of 4.1606 2 D.1 of this Ordinance. and

B.  The enclosed area is unfinished {not carpeted, drywalled. etc ) and used solely for low damage potertial uses
such as building access, parking or storage, and

C.  Machinery and service faciliies (e.g., hot water heater, furnace, electricat service} contained in the enclosed
area are located at [east one (1) foot above the base fiood elevation. and

0. Theenclosed area is not a “basement” as defined in this section.

EXISTING CONSTRUCTION - Any slructure for which the “start of construction” ccmmenced befora the effective
date of the first floodplai lations adopted by the community.

EXISTING FACTORY-BULT HOME PARK OR SUBDIVISION - A factory-built home park or subdivision for which
the construclion of facilities for servicing the lots on which the factory-built homes are to be affixed (including at
a minimum, the instaliation of utilities, the construction of streets, and either final site grading or the pouring of
concrete pads) is completed before the effective date of the first floodptain management regulations adopted ty the
community.

EXPANSION OF EXISTING FACTORY-BUILT HOME PARK OR SUBDIVISION - The preparation of additional sites
by the construction of facilities for servicing the lots on which the factory-tuitt homes ase to be affixed (including
at a minimym, the instaliation of utifties. the construction of streets. and either final site grading or the pourng of
concrete pads).

FACTORY-BUILT HOME - Any structure, designed for residential use which is wholly or i substantial part, made.
fabricated, formed or bled in manufacturing tacilities for i or assembly and installation, on a building
site. For the purpose of this Ordinance factory-built homes include mobile homes, manutactured homes. and
modular homes; and also include *recreational vehicles™ which are placed on a site for greater than 180 consecutive
days and not fully licensed for and ready for highway use.

FACTORY-BUILT HOME PARK OR SUBDIVISION - A parcel or contiguous parcels of land divided into two or more
factory-built home lots for sale or fease.

FIVE HUNDRED (500) YEAR FLOOD - A flocd, the magnitude o wnich has a two-tenths (0.2) percent chance of
being equaled or exceeded in any given year or which, on average, will be equaled or exceeded at least orce every
five hundred (500) years.

FLOOD - A general and temporary condition of partial or complete inundation of normally dry fand areas resulting
from the overflow of streams of rivers or from the unusual and rapid runolf of surface waters from any source
FLOOD INSURANCE RATE MAP (FIRM) - The cfficial map prepared as part of (but published separately from) the
Flood Insurance Study which delineates both the fiood hazard areas and the risk premium zones applicable to the
community.

FLOOD INSURANCE STUDY (FIS) - A repost published by FEMA for a community :ssued along with the

community's Fiood Insurance Rate Map(s). The study contains such background data as the base flood discharge

and water surface elevations that were used to prepare the FIRM.

FLOODPLAIN - Any fand area susceptibie to being inundated by water as a resut of a fiocd.

FLOODPLAIN MANAGEMENT - An overait program of corrective and preventive measures for reducing ficod
damages and promoting the wise use of floodplains, including but not mited to emergency preparedness plars,
flood control works, floodproofing and floodplain management requiaticrs
FLOODPROOFING - Any combination of structural and nonstructural additions, changes, or adjustments to
structures, including utility and sanitary faciiities, which will reduce or eliminate flood damags to such structures
FLLOODWAY - The channel of a river or stream and these portions of the tioodplains adjoining the channel, which
are reasonably required to carry and discharge flood waters of fiaod flows so that confinement of flocd flows to the
floodway area will not cumulatively increase the water surface elevation of the base flood by more than one (1) foot.
FLOODWAY FRINGE - Those portions of the Special Fiood Hazard Area outside the floodway.

HIGHEST ADJACENT GRADE - The highest natural elevation of the ground surface prior to construction next to the

oroposed walls of a structure

HISTORIC STRUCTURE - Any structure that 1s:

A Listed individually in the National Register of Historic Places, maintained by the Department of Interior. or
preliminarily determined by the Secretary of the Intenor as meeting the requirements for indvidual listing of
the National Register:

B Certiied or preliminarily determined by the Secretary of the interior as contributing to the historical

enforcement official and which are the minimum necessary to assure safg living conditions. The term
also does not include any afteration of an *istoric structure”, provided the alteration will not preciude the
structure’s designation as an “historic structure™.

B.  Any addition which increases the original floor area of a building by 25 percent or more. Al additions

constructed after the effective date of the first p g adopted by the community :
shall be added to any proposed addition in determining whethev the total increase in original floor space :
would exceed 25 percent. -
VARIANGE - A grant ot reliet by a community from the terms of the floodplai g gulati .
VIOLATION - The failure of a structure or other development to be fully compliant with the ity's floodpfai -

management regulations.
4.1602. STATUTORY AUTHORITY. FINDINGS OF FACT AND PURPOSE. .
1. The Legislature of the State of lowa has in Chapter 414, Code of lowa, as amended, delegated the power to -
ciies to enact zoning regulations to secure safety from ficod and to promote heatth and the genera! welfare.
2. Findings of Fact
A Thetiood hazard areas of the City of Winterset are subject to periodic inundation which can resuft in
loss of life and property, health and safety hazards, disruption of commarce and governmental services,
extraorginary public expenditures for flood protection and refief, and impairment of the tax base ail of
which adversely affect the public health, safety and general welfare of the community. N
B.  These flood losses, hazards, and refated adverse effects ara caused by: (i) The occupancy of flood
hazard areas by uses ble to Hood d which create conditions as a result
of being inadequately elevated or otherwise pratected from flooding and (i) the cumulative effect of
obstructions on the floodplain causing increases in flood heights and velocities. -
C.  This ordinance relies upon engineering methodology for analyzing flood hazards which is consistent

with the standards established by the Department of Natural Resources. .
3. Stalement of Purpose M
Itis the purpos~ i This Ordinance to protect and preserve the rights, privileges and property of the City of -‘."
Winterset and its residents and to preserve and improve the peace, safety, health, welfare, and comfortand
conveni of its resi by g those food fosses described in 4.1602.2.A of this Ordinance with 2
provisions designed to: L
A Reserve sufficient floodplain area for the conveyance of flood flows so that flood heights and velocities :
will not be increased substantially. o
B.  Restrict or prohibit uses which are dangerous to health, safety or property In times of flood or which }g
cause excessive increases in flood heights or velocities. ¥
C.  Require that uses vulnerable to floods, including public facilities which serve such uses, be protected
against flood damage at the time of initial construction or substantial improvement.
D.  Protect individuals from buying lands which may not be suited for intended purposes because o flocd
hazard.
E.  Assure that eligibility is maintained for property owners in the community to purchase flood insurance
through the National Flood Insurance Program. .
4.1603. GENERAL PROVISIONS. 'Lb:
1. Lands to Which Ordinance Apply ..
The provisions of this Ordinance shall apply to all lands within the jurisdiction of the City of Winterset which 1 :
N

are located within the boundaries of the Floodplain (Overlay) District as established in 4.1605.

2 Establishment of Official Floodplain Zoning Map
The Flood Insurance Rate Map (FIRM) for Madison County and (v d Areas, City of , Panels |
19121C0150D, 19121C0175D, 19121C0231D, 19121002320, 1912102330, 19121C0234D, 19121002510

19121C0253D, dated 6-21-2017, which ware prepared as part of the Flood Insurance Study for Madison
County, is {are) hereby adopted by reference and dectared to be the Otficial Floodptain Zoning Map. The
Madison County Flood Insurance Study is hereby adopted by reference and is made a part of this ordinance
for the purpose of administering floodplain management regufations,

3. Rules for Interpretation of Floodplain {Overlay} District
The boundaries of the Floodptain (Overlay) District areas shall be determined by scaling distances on the
official Flood Insurance Rate Map. When an interpretation is needed as to the exact location of a boundary,
the City Administrator or designee shall make the necessary interpretation. The Board o Adjustment
shall hear and decide appeals when it is alleged that there is an error in any requirement, demslcn of
determination made by the City Administrator or designee in the enforcement or administration of this
Ordinance.

4, Cempliance
No structure or land shall hereatter be used and no structure shalt be located, extended, converted or
structurally atered without full compliance with the terms of this Ordinance and other applicable regulations
which apply to uses within the jurisdiction of this Ordinance.

5. Abrogation and Greater Reslrictions .
It is not intended by this Ordinance to repeal, abrogate or impair any existing easements, covenants, o desd
restrictions. However, where this Ordinance imposes greater restrictions, the provision of this Ordinance
shall prevail. All other ordinances inconsistent with this Ordinanca are hereby repealed to the extent of the
inconsistency only.

6.  Interpretation
In their interpretation and application, the prowisions of this Ordinance shall be held to be minimum
requirements and shall be fiberally construed in favar of the governing body and shall not be desmed a
'mitation or repeal of any other powers granted by State statutes.

7 Warning and Disclaimer of Liability
The standards required by this Ordinance are considered reasonable for regulatory purposes. This Ordinance
does not imply that areas outside the designated Ficodplain (Overlay) District areas will be free from flooding
or fiood damages. This Ordinance shall not create liability on the part of the City of Winterset or any officer
or employee thereof for any flood damages that result from refiance on this Ordinance or any administrative
decision lawfully made there under.

8. Severability
If any section, clause, provision or portion of this Ordinance is adjudged unconstitutionat or invalid by a court
of competent jurisdiction. the remainder of this Ordinance shall not be affected thereby.

4.1604. ADMINISTRATION
1. Appointment, Duties and Responsibilities of Local Official

A. The City Administeator is hereby appointed to implement and administer the provisions of this
Ordinance and will herein be referred to as the Administrator.

8. Duties and responsibilities of the Administrator shall include, but not necessarily be limited to the
following:
1} Review ali floodplam development permit applications to assure that the provisions of this
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Flood Insurance Stugy which delineates both *ne 1000 Nazarg areas and 'ne fisk Dremium Zenes appicanie 10 tng

community.

FLOOD INSURANCE STUDY (FIS) - A report pubhshed by FEMA for a community 1ssued along with the

community's Flood insurance Rate Map(s). The study contains such background data as the base flood discharge

and water surface elevations that were used to prepare the FIRM

FLOODPLAIN - Any tand area susceplible to being inundated by water as a resuit of a iood

FLOODPLAIN MANAGEMENT - An overall program of corrective and preventive measures for reducing fiood

damages and promoting the wise use of Hloodplains, including but not fimited to emergency preparedness plans,

flood control works, fioodproofing and floodplain management regulations.

FLOODPROOFING - Any combination of structural and nonstructural additions, changes, or adjustments fo

structures, including utiity and sanitary facitities, which will reduce or eliminate flood damage to such structures.

FLOODWAY - The channel of a niver or stream and these portions of the floodplains adoining the channel, which

are reasonably required to carry and discharge flood waters or flood flows so that confinement of fload fiows to the

floodway area will not cumulatively increase the water surface elevation of the base flood by more than one (1} foot

FLOODWAY FRINGE - Those portions of the Speciai Flood Hazard Area outside the floodway.

HIGHEST ADJACENT GRADE - The tighest natural elevation of the ground surface prior to construction next to the

oropesed walls of a structure.

HISTORIC STRUCTURE - Any structure that .s°

A, Listed individually in the Nationai Register of Historic Places, maintained by the Department of Interior. or
preliminarily determined by the Secretary of the Interior as mesting the requirements for individual fisting of
the National Register:

8 Certified or preliminarily determined by the Secretary of the interior as contributing o the histonical
significance of a registered historic district or a district pretiminanly determined by the Secretary to qualy as
a registered histonc district;

C.  Individually listed on a state inventory of historic places in states with historic preservation programs which
nave been approved by the Secretary of the Interior: or.

0. ingividually listed cn a local inventory of historic places in commurities with historic preservation programs
that have been certified by ether 1) an approved state program as determined by the Secretary ¢f the Interior
or i} directly by the Secrelary of the Interior in states without approved programs

LOWEST FLOOR - The floor of the lowest enclosed area in a building including a basement except when the

criteria fisted in the definition of Enclosed Area betow Lowest Fioor are met.

MAXIMUM DAMAGE POTENTIAL DEVELOPMENT - Hospitals and like institutions; bulldings or buitding complexes

containing documents, data. or instruments of great public value: buildings or building complexes containing

materials dangerous to the public or fuel storage facilities: power ir ions needed in gency or other
buiidings or building complexes similar in nature or use

MINOR PROJECTS - Smaif development activities (except for filling, grading and excavating) vatued at less than

3500.

NEW CONSTRUCTION - (new buildings, factory-tuilt home parks) - Those structures or devetcpment for which

the start of construction commenced on or after the effective date of the first floodptain management regulations

adopted by the community.

NEW FACTORY-BUILT HOME PARK OR SUBDIVISION - A factory-built home park or subdivision for which the

construction of facilities for servicing the lots on which the factory-built homes are to be affixed {including at a

minimum, the instaliaton of utiities, the constriction of streets, and edner final site grading or the pouring of

concrete pads) is completed on or after the effective date of the first floodptain management regutations adopted by
the community.

RECREATIONAL VEHICLE - A vehicle which is:

A, Builton a single chassis;

B.  Four hundred (400) square leet or less when measured at the largest horizontal projection;

C.  Designed to be self-propetied or permanently towable by a fight duty fruck; and

D.

Designed primarily not for use as a permanent dwetling but as a temporary fiving quarlers for recreational,

camping, travel, or seasonal use.
ROUTINE MAINTENANCE OF EXISTING BUILDINGS AND FACILITIES - Repairs necessary to keep a structure in
a safe and habitable condition that do not trigger a building permit, provided they are not associated with a gereral
improvement of the structure or repair of a damaged structure. Such repairs include:
A, Normal mai of structures such as fing, replacing roofing tiles and replacing siding;
8. Exterior and interior painting, papering, titing, carpeting, cabma!s counter tops and similar finish work;
C.  Basement sealing;
0
£

Repairing or replacing damaged or broken window panes;
Repairing plumbing systems, electrical systems, heating o air conditioning systems and repairing wells or
septic systems.
SPECIAL FLOOD HAZARD AREA (SFHA) - The land within a community subject to the “base tlood®. This land is
identified on the community’s Flood Insurance Rate Map as Zone A, A1-30, AE, AH, AQ, AR, and/or A99.
START OF CONSTRUCTION - Includes substantial improvement, and means the date the development permit
was issued, provided the actual start of construction, repair, ion, rehabilitation, addition, placement, or
other improvement, was within 180 days of the permit date. The actual start means either the first placement or
permanent construction of a structure on a site, such as pouring of a sfab or footings, the installation of pile, the
conslrucuon of columns, or any work beyond the stage of excavation: or the placement of a factory-built home on
af jon. Permanent ion does not include land preparation, such as ciearing, grading and fitling; nor
does it include the installation of streets and/or waikways: nor does it include excavation for a basement, footings,
piers, or foundations or the erection of temporary forms; nor does i include the installation on the property of
accessory buildings such as garages or sheds not occupied as dwelling units or not part of the main structure. For a
substantial improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or other
structural part of the tuilding, whether or not that alteration affects the external dimensions of the building.
STRUCTURE - Anything constructed or erectea on the ground or attached to the ground, including, but not timited
to, buildings, factories, sheds, cabins, factory-tuilt nomes, storage tanks, grain storage facilities and/or other similar
uses.
SUBSTANTIAL DAMAGE - Damage of any origin sustaned by a structure whereby the cost of restoring the
structure to its before damage condition would equal or exceed frity (50} percent of the market value of the structure
before the damage occurred. Volunteer labor and donated materials shal! be included in the estimated cost of repaur.
SUBSTANTIAL IMPROVEMENT - Any improvement to a structure which satisfies either of the foliowing cnteria:
A, Any repair. reconstruction. or improvement of a structure, the cost of which equais or exceeds fifty (50)
percent of the market value of the structure either {1} before the “start of construction™ of the improvement, or
(i) 1f the structure has been “suostantially damaged™ and is peing restored, before the damage occurred.
The term does nct. however, include any project for improvement of a structure to correct existing viotations
of state or local health, sanitary, or safety code specifications which have been identttied by the tocal code
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inconsistency only.

Interpretation

In their interpretation and application, the provisions of this Ordinance shall be held to be mimmum
requirements and shall be liberally construed in favor of the governing body and shall not be deemed a
imitation or repeal of any other powers granted by State statutes.

Warning and Disclaimer of Liabitity

The stardards required by this Ordil are idered ble for reguiatory purposes. This Ordinance
does notimply that areas outside the designated Fioodplain (Overlay) District areas will be free from flooding
or ficod damages. This Ordinance shalt not create liability on the part of the City of Winterset or any officer

or employee thereof for any flood damages that resutt from reliance on this Ordinance or any administrative
decision fawtully made there under.

Severatilty

if any section, clause, provision or portion of this Ordinance is adjudged unconstitutionat or invaiid by a court
of competent junisdiction. the remainder of this Ordinance shall not be affected thereby.

4 1604 ADMINISTRATION

Appointment. Duties and Responsibilities of Locat Official
A. The City Administrator s nereby appointed to implement and administer the provisions of this

Ordinance and will herein be referred to as the Administrator.

B Duties and responsibifities of the Administrator shall include, but not necessarily be imited to the
following:

1) Rewiew ail “oodplan development permit applications to assure that the provisions of this
Ordinance will be satisfied

20 Review floodplain development applications to assure that all necessary permits have been
obtained from federat, state and local governmental agencies including approvai when required
from the Department of Natural Resources for floodplain construction.

3 Record and maintain a record of (i) the elevation (in relation to North American Vertical Datum
1988) of the Icwest ficor iinciuding basement) of all new or substantially improved structures or
{if) the elevation to which new or substantially improved structures have been floodproofed.

4} Notify adjacent communities/counties and the Department of Natural Resources prior to any
proposed aiteration or refocation of a watercourse and submit evidence of such notifications to
the Federal Emergency Management Agency.

5)  Keep arecord of afl permits, appeals and such other transactions and correspondence pertaining
to the administration of this Ordinance.

6)  Submit to the Federal {nsurance Administrator an annual report concerning the community’s
participation. utitizing the annual report form suppiied by the Federal insurance Administrator.

7y Notify the Federal insurance Administrator of any annexations or modifications to the
community’s boundaries.

8)  Review subdivision proposals to ensure such proposals are consistent with the purpose of this
ordinance and advise the Board of Adjustment of potential conttict.

9)  Maintain the accuracy of the community’s Flood Insurance Rate Maps when;

a.  Development placed within the floodway resulls in any of the following:
{  Anincrease in the Base Flood Elevations, or
{i)  Alteration to the fioodway boundary

b, Development piaced in Zones A, AE, AH, and A1-30 that does not include a designated
ficodway that will cause a rise of more than one foot in the base elevation; or

c.  Development relocates or atters the channel.

Within 6 months of the completion of the development, the applicant shall submit to FEMA all scientific

and technical data necessary for a Letter of Map Revision.

10) Periorm site inspections to ensure compliance with the standards of this Ordinance.

11) Forward ail requests for Variances to the Board of Adjustment for consideration. Ensure

all requests include the inf ion ordinarily itted with applications as well as any
additional information deemed y to the Board of Adj
Floodplain Development Permit
A Permit Required - A Floodplain Development Permit issued by the Administrator shail be secured
prior to any fioodplain development (any man-mads change to improved and unimproved real estate,
mc!udmg but not limited to buitdings or other structures, mlnlng. filling, grading, paving, storage of
and equi L, ion or drilling operations), including the placement of factory-built

homes.

8. Apptication for Permit - Application shall be made on forms furnished by the Administrator and shalt

include the following:

1) Description of the work to be covered by the permit for which application is to be made.

2)  Description of the land on which the proposad work is to be done (e.g., lot, block, track, street
address or similar description) that will readily identify and focate the work to be done.

3}  Location and dimensions of all structures and additions,

4) ication of the use or occupancy for which the proposed work is i

5)  Efevation of the base fiood.

6)  Eevation (in relation to North American Vertical Datum 1988) of the lowest fioor (including
basement} of structures or of the leve! to which a structure is to be fioodproofed.

7)  For structures being improved or rebuilt, the estimated cost of improvements and market value of
the structure prior to the improvements.

8)  Such other information as the Administrator deems r
site ptan) for the purpose of this Ordinance.

C.  Action on Permit Application - The Administrator shall, within a reasonable time, make a determination
as to whether the proposed flocdplain de pment meets the ap standards of this Ordinance
and shall approve or disapprove the application. For disapprovals, the appticant shalt be informed, in
writing, of the spacific reasons therefore. The Administrator shall not issue permifs for variances except
as directed by the Board of Adjustment.

D.  Construction and Use to be as Provided in Application and Pians - Floodplain Devslop Parmits
based on the basis of approved plans and app ize only the use, I and
construction set forth in such approved plans and applications and no other use, arrangement or
construction. Any use, arrangement, or construction at variance with that authorized shall be deemed
a viofation of this Qrdinance. The applicant shalt be required to submit certification by a professiona!
enginger of land surveyor, as appropriate. registered in the State of towa, that the finished fill, structure
fioor elevations, floodproofing, or other fiood p i were plished in
with the provisions of this Ordinance, prior to tha use or occupancy of any structure.

Ordinance No. 670 continued on page 68
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Ordinance No. 670 continued from page 5B

4.1605. ESTABLISHMENT OF ZONING (OVERLAY) DISTRICTS
The floodplain areas within the jurisdiction of this ordinance are hereby divided into the folfowing districts
1. Floodplain (Overlay) District - those areas identfied as Zone A on the Official Flcod Plain Zoning Map
The boundaries shall be as shown on the Official Floodplain Zoring Map. Within these districts, all uses not
allowed as Permitted Uses are prohibited untess a variance to the terms of this ordinance is granted after due
consideration by the Board of Adjustment.
4,1606. STANDARDS FOR FLOODPLAIN (OVERLAY) DISTRICT
1. Permitted Uses

A

All development within the Floodplain District shail be permitted to the extent that they are not

prohibited by any other ordinance {or underlying zoning district) and provided they meet the appicable

performance standards of the Floodptain District

Any development which involves placement of structures, factory-built homes, fill or other obstructions,

storage of ials or equi t ion of ion of a watercourse shall be reviewed by

the Dep: of Natural R to ine (i) whether the land involved is either whotly or

partly within the floodway or floodway fringe and (i) the base flood elevation The apphcant shall te

responsible for providing the Department of Natural Resources with sufticient technical information to

make the determination.

Review by the lowa Department of Natural Resources s not required for the proposed construction of

new or replacement bridges or cuiverts where:

1) Thebridge or culvert is focated on a stream that drains fess than two (2) square miles, and

2)  Thebridgs or culvert is not associated with a channe! mogihcation that constutes a channel
change as specified in 567-71.2(2), lowa Administrative Code.

2. Performance Standards
Al development must be consistent with the need to minimize flocd damage and meet the following applicatle
performance standards. Whare base flood elevations and floodway data have not been provided in the Flood
Insurancs Study, the fowa Department of Natural Resources shall be contacted to compute such data The
applicant will be responsible for providing the Depariment of Natural Resources with sufficient technical
information to make such determination.

A

Al development shalk:

1) Be designed and adequately anchored to prevent flotation. collapse or lateral movement

2)  Use construction methods and practices that will minimize flood damage

3)  Use construction materials and utility equipment that are resistant to flood damage.

Residential stryctures - Alf new or substantially improved residential stiuctures shall have the

fowest fioor, including basement, elevated a minimum of one (1 foot above the base flood elevation.

Construction shall be upon compacted filf which shall, at all pomnts, be no lower than 1.0 ft. anove the

base Hood elevation and extend at such elevation at ieast 18 feet beyond the limits of any struclure

erected thereon. Alternate methods of elevating (such as piers or extended foundations) may be
allowed where existing topography, street grades. or other factors preciude elevating by fill. In such
cases, the mathods used must be adequate o support the structure as well as withstand the various
forces and hazards associated with flooding.

All new residentiat structures located in areas that would become isolated due to flooding of

surrounding ground shall be provided with a means of access that wili be passable by wheeled vehicles

during the base flood. However, this criterion shall not apply where tne Adminisirator detesmines there
is sutficient fiood warning time for the protection of life and property. When estimating flood warnng
time, consideration shall be given to the criteria iisted n 567-75.2(3). lowa Administrative Code.
Non-residential structures - All new of substantially improved non-residential structures shail nave the
fowest floor (including basement) elevated a.minimum of one (1) foot above the base flood etevation, or
together with attendant utility and sanitary systems. be floodproofed to such a level. When flocdproofing
is utilized, a professional engineer registered in the State of lowa shali certy that the flcodproofing
methods used are adequate to withstand the flood dapths, pressures. velocities, impact and uplift
forces and other factors associated with the base flocd; and that the structure, below the base flocd
elevation is watertight with walis substantially impermeable to the passage of water. Arecord of the
cerfitication indicating the specific etevation (in relation to North American Vertical Datum 1988} to
which any structures ase floodproofed shall be maintained by the Adminisirator.
Al new and substantially improved structures:
1) Fuliy enclosed areas belcw the “lowest floor™ inot including pasements) that ars sutject 'o
fiooding shall be designed to automatically equalize hydrostatic flood forces on exterior walls by
aliowing for the entry and exit of floodwaters. Designs for meeting this requiremant must either be
cerlified by a registered professional enginear or meet or exceed the following minimum critera:
a.  Aminimum of two (2) openings having a total net area of not iess than one square wnch for
every square foot of enclosed area subject to flooding shait be provided

b.  The bottom of all openings shall be no higher than one fcot above grade

¢.  Openings may be equipped with screens, louvers, valves, or ather coverings or devices
provided they permd the automatic entry and exit of tloodwaters

Such areas shalt be used solely for parking of vehicles, building access and low damage potential

storags.

2} New and substantially mproved structures must be designea 1or modifred) and adequate'y
anchored to prevent flotation. collapse, of laterai movement of the structure resutting from
hydrodynamic and hydrostatic loads, including the effects of buoyancy.

3)  New and substantially improved structures shall be constructed with electric meter, electrical
service panel box, hot water heater, heating, arr conditioning, ventiiation equipment {including
ductwork), and other similar machinery and equipment elevated (or in the case on non-residential
structures, optionally floodproofed to} a minimum of one (1) foot above the base flood elevation.

4)  New and substantially improved stsuctures shall be constructed with plumbing, gas lines. water/
gas meters and other sumilar service utilities either elevated (or in the case of non-residential
structures, optionally floodproofed to) a minimum of one (1) foot above the base flood elevation or
designed to be watertight and withstand inundation to such a level

tory-buyilt homes:

1) Altnew and substantially improved factory-built homes. including those placed in existing factory-
buslt home parks or subdivisions, shall be elevated on a permanent foundation such that the
fowest floor of the structure is a minimum of one {1) foot above the bass flood elevation

2) Al new and substantially improved factory-buit hames wncluding those placed mn existing

attached additions.

2)  Recreationat vehicles that are located on the site for more than 180 consecutive days or are
not ready for highway use must salisfy requirements of 4.1606.2. of this Ordinance regarding
anchoring and elevation of factory-built homes.

M. Pipeline river and stream crossings shall be buried in the streambed and banks, or otherwise
sufficiently protected to prevent rupture due to channel degradation and meandeing.

N, Maximum Damage Potential Development - All new or substantially improved maximum damage
potential development shall have the fowest floor (including basement) elevated a minimum of one (1)
foot above the elevation of the 500-year flood, or together with attendant utility and sanitary systems,
be floadproofed 1o such a fevel. When floodproofing is utiized, a professional engineer registered
in the State of lowa shall certity that the fleodproofing methods used are adequate to withstand the
flood depths, pressures, velocities, impact and uplit forces and other factors associated with the 0.2%
annual chance flood; and that the structure, below the 0.2% annual chance flood elevation is watertight
with walls substantially impermeable to the passage of water. A record of the certification indicating
the specilic alevation (in relation to North American Vertical Datum 1988) to which any structures are
floodproofed shall be maintained by the Admini Where 0.2% chance flood elevation data has
not been provided in the Flood Insurance Study, the lowa Depariment of Natural Resources shall be
contacted to compute such data. The applicant will be responsible for providing the Department of
Natura! Resources with sufficient technical information to make such determinations.

4.1607 APPOINTMENT AND DUTIES OF BOARD OF ADJUSTMENT

1.

Appeintment and Duties of Board of Adjustment - A Board of Adjustment 1 hereby established which shall hear an
decide (i) appeals and (i) requests for variances to the provisions of this ordinance and shall take any other action
which is required of the Board.

Appeals - Where it is aileged there is any error in any order, requirament, decision, or determination mads by an

administrative official in the enforcement of this ordinance, the aggrieved party may appeal such action. The nolice

of appeal shall be filed with the Board of Adjustment and with the officiat from whom the appeal is taken and shall

set forth the specific reason for the appeal. The official from whom the appeal is taken shall transmit 1o the Board o

Adjustment alf the documents constituting the record upon which the action appaaled from was taken.

Variance - The Board of Adjustmant may authorize upon requast in specific cases such variances from the terms o

{his Ordinance that will not be contrary to the public interest where, owing to speciat conditions, a fiteral enforceme:

of the provisions of this Ordinance wil result in unnecessary hardship. Variances granted must meet the following

applicable standards.

A Variances shall onty be granted upon: (i) a showing of good and sufficient cause, {ii) a determination that
faiture to grant the variance would result in exceptional hardship to the applicant, and (ii) a determination
that the granting of the variance will not result in increased flood heights, additional threats 1o public safety,
extraordinary public expense, create nuisances, cause fraud on or victimization of the public or conflict with
existing ocal codes or ordinances.

B Variances shall only be granted upon a determination that the variance 1s the minimum necessary,
considering the flood hazard, to afford relief.

G Incases where the variance involves a lower level of flood protection for structures than what is ordinarily
required by this Ordinance, the applicant shall be notified in writing over the signature of the Administrator
that: () the issuance of a variance will resuft in increased premium rates for fiood insurance up to amounts a
high as $25 for $100 of insurance coverage and {ii) such construction increases risks to life and property.

D Allvariances granted shall have the concurrence of approval of the Department of Matural Resources.

Hearings and Decisions of the Board of Adjustment

A.  Hearings. Upon the filing with the Board of Adjustment of an Appeal or reques! for a Variance, the Board
shali hold a public hearing, The Board shall fix a reasonable time for the hearing and give public notice
thereof, as well as due notice to parties in mterest. At the hearing, any party may appear in person or by
agent or attorney and present written or oral evidence. The Board may require the appellant or applicant to
provide such information as is reasonably desmed necessary and may request the technical assistance anc
or evaluation of a professional engineer or other expert person or agency, including the Department of Natu
Resources.

B.  Decisions. The Board shall arrve at a decision on an Appeal of Variance within a reasonable time. In passin
upon an Appeal, the Board may, so long as such action is in conformity with the provisions of this ordinance
reverse or affirm, wholly or in part, or moddy the order, requirement, decision, o determination appeated
from. and it shalt make its decision, in writing, setting forth the findings of  fact and the reasons for its decisio
in granting a Variance, the Board shall consider such factors as contained in this section and ail other releve
sections of this ordinance and may prescribe such conditions as contained in 4.1607.4.8.2.

1) Factors Upon Which the Decision of the Board of Adjustment Shall be Based - In passing upon
applications for Variances, the Board shall consider all relevant factors spacified in other sectior

ot this Ordinance and:

a.  Thedanger to fife and property due to increased flood heights or velocities caused by
encroachments.

b, The danger that materials may be swept on to other land or downstream to the injury of
others.

¢ The proposed water supply and sanitation systems and the ability of these systems to
prevent disease, contamination and unsanitary condiions.

d  The susceptibility of the proposed facility and its contents to flood damage and the sffect
such damage on the individual ownar.

e Theimportance of the services provided by the proposed facility to the City.

f The requirements of the faciiity for a flocdplain location.

9. The availability of alternative focations not subject to tlooding for the proposed use

h.  The compatibility of the proposed use with existing development and development
anticipated in the foreseeable future.

1. The relationship of the proposed use to the comp ive plan and floodplain management
program for the area.

j. The safety of access to the property in times of flood for ordinary and emergency vehicles.

3 The expected heights, velocity, duration, rate of ise and sediment transport of the flood
water expected at the site.

1. The cost of providing governmental services during and after fiood conditions, inctuding
maintenance and repair of public utlities (sewer. gas, electrical and water systems).
facilties, streets and bridges.
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Such areas shall be used soiely for parking of vehicles, buiiding access and low damage potentiat

storage.

2)  New and substantially improved structures must be designea (or modified) and adequately
anchored to prevent fiotation. collapse, or lateral movement of the structure resulting from
hydrodynamic and hydrostatic loads, incluging the effects of buoyancy.

3)  New and substantially improved structures shall be constructed with electric metes, etectrical
service panel box, hot water heater, heating. air conditioning. ventilation equipment (including
ductwork), and other similar machinery and equipment elevated (or in the case on non-residential
structures, optionally floodproofed to) a minimum of one {1) foot above the base flood elevation.

4)  New and substantially improved structures shall be constructed with plumbing, gas lines, water!
gas meters and other similar service utiities either elevated (or in the case of non-residential
structures, optionally fioodproofed to) & minimum of one (1) foot above the base flocd efevation or
designed to be walertight and withstand inundation to such a level

Faclory-built homes:

1} Alinew and substantially improved factory-built homes. including those placed in existing factory-
built home parks or subdivisions, shall be elevated on a permanent foundation such that the
lowest floor of the structure is a minimum of one (1) foot above the base fiood efevation.

2)  Allnew and substantially improved factory-built homes. including those placed in existing
factory-built home parks or subdivisions, shall be anchored to resist flotation, collapse. or ateral
movement. Anchorage systems may include. but are not limited to, use of over-the-top or frame
ties to ground anchors as required by the State Building Code.

Utility and Sanitary Systems:

1) On-site waste disposal and water supply systems shall be located or designed to avord
impairment to the system or contamination from the system during flooding.

2)  Allnew and reptacement sanitary sewage systems shall be designed to minimize or ehminate
infittration of fiood waters into the system as well as the discharge of effiuent into tlood waters.
Wastewater treatment facilities (other than on-site systems) shall be provided with a ‘evel of flood
protection equal to or greater than one (1} foot above the base flood elevation.

3)  New or replacement water supply systems shall be designed to minimize or eliminate niiltration
of flood waters into the system. Water supply treatment factities {other than on-site systems)
shall be provided with  level of protection equal to or greater than one (1) foot above tne base
flood elevation.

4)  Utiities such as gas or electiical systems shall be focated and constructed to minimize ¢
eliminate flood damage to the system and the nisk associated with such fiood damaged or
impaired systems

Stor. ipment that are flammabie, explosive or mnjunous to human, animal or

plant life is prohibited unless elevated a minimum of one (1) foot above the base flocd elevation Other

material and equipment must either be simitarly elevated or (iy not be subject to major flood damage
and be anchored to prevent movement due to flood waters or (1) be readly removable lrom the area
within the time avaitable after flood warning.

Flood control stryctural works such as levees, flood walis, etc. shall provide, at 2 minimum, protecticn

from the base flood with a minimum of 3 . of design freeboard and shal provide for adequate nteror

drainage. In addition, the Department of Natural Resources shali approve structural flood contral works.

efcoul rations or rglocations must be designed to maintain the flood carrying capacity within
the altered or relocated portion. In addition, the Department of Natural Resources must approve such
alterations or relocations.

Subgivisions (including factory-buitt home parks and subdivisions} shall be consistent with the need

to minimize flood damages and shall have adequate drainage provided to reduce exposure to flood

damage. Development iated with subdivision proposals {incluging the instailanen of putiic utilties)

shall meet the applicable performance standards of this Ordinance. Subduvision proposals intended for

residential use shall provide all fots with a means of access which will be passable by wheelea vehicies
during the base tlocd. Proposals for subdivisions greater than five (5) acres or fifty (50) lots (whichever

is less) shall include base flood elevation data for those areas located within the Floodpiain (Overlay)

District.

ial Uses
1)  Detached garages, sheds. and similar structures that are incidental to a resident:al use are
exempt from the base flood elevation requirements where the following criteria are satisfied.
a. The structure shall be designed to have low flood damage potential. Its size shaii not exceed
600 sq. ft. in size. Those portions of the structure located less than 1 foot above the base
fiood elevation must be constructed of flood-resistant materials.
b. The structure shall be used solely for iow flood damage potential purposes such as vehicle
parking and fimited storage. The structure shall not be used for human habitation.
c. The structure shall be constructed and placed on the building site so as to offer minimum
to the flow of fl
d. The structure shall be firmly anchored to prevent flotation, collapse, and lateral movement
which may result in damage to other structures.
e. Tha structure's service facilities such as electrical ang heating equipment shall te elevated or
floodproofed to at least one foot above the base flood elevation.
f. The structure’s walls shall include openings that satisfy the provisions of 4.1606.2.D.1 of this
Ordinance.
2)  Exemption from the base flood elevation requirements for such a structure may result in
increased premium rates for flood surance coverage of the structure and its contents

L Becreational Vehictes

1) Recreational vehicles are exempt from the requirements of 4.1606.2 E of this Ordinance
regarding anchoring and elevation of factory-built homes when the following criter.a are satistied.
a.  The recreational vehicle shall be located on the site for less than 180 consecutive days
and,
b.  The recreational vehicle must be fully licensed and ready for highway use. A recreational
vehicfe is ready for highway use if it is on its wheels of jacking system and 1s attached to
the site only by quick disconnect type utitties and security devices and has no pesmanently

o

others

¢ The proposed water supply and sanitation systems and the ability of these systems to
prevent disease, contamination and unsanitary condions.

d  The susceptibility of the proposed facility and its contents to flood damage and the effect of
such damage on the individual owner.

e Theimportance of the services provided by the proposed facility to the City.

f The requirements of the facility for a floodplain location.

g Theavailability ot alternative locations not subject to flooding for the proposed use.

h.  The compatibility of the proposed use with existing development and development
anticipated in the foreseeabie future.

i. The relationship of the proposed use to the comprehensive plan and tioodplain management
program for the area.

i. The safety of access to the property in times of fiood for ordinary and emergency vehicles.

k. The expected heights. velocity. duration, rate of rise and sediment transport of the flood
water expected at the site.

1. The cost of providing governmental services during and after flood conditions. including
maintenance and repair of public utilities (sewer, gas. electrical and water systems),
facilities, streets and bridges.

m.  Such other factors which are relevant to the purpose of this Ordinance.

2)  Conditions Attached to Variances - Upon consideration of the factors listed above, the Board of

Adjustment may attach such conditions to the granting of variances as it deems necessary to

further the purpose of this Ordinance. Such conditions may include, but not necessarily be timitec

to:

a.  Modification of waste disposal and water supply facilives.

b Limitation of periods of use and operation.

¢.  Imposition of operational controls, sureties, ana deed resteictions.

d.  Requirements for construction of channe! modifications, dikes, levees, and other protective
measures, provided such are approved by the Department of Natural Resources and are
deemed the only practical alternative to achieving the purpose of this Ordinance.

e.  Floodproofing shall be designed ¢ with the tlood protection elevation

for the particutar area, fiood velocities, duration, rate of rise, hydrostatic and hydrodynamic
forces, and other factors associated with the regulatory fiood. The Board of Adjustment
shall require that the applicant submit a plan or d t certified by a d
professionat engineer that the floodproofing measures are consistent with the reguiatory
flood protection elevation and associated flood factors for the particufar area.

Appeals to the Court - Any person or persons, jointly or severally, aggrieved by any decision of the Board of

Adjustment may present to a court of record a petition, duly verified, setting forth that such decision is illegal.
.0 whole or in part, specifying the grounds of the illegality. Such petition shail be presented to the court withir
thurty days after the filing of the decision in the office of the Board.
4.1608. NONCONFORMING USES
1 A structure or the use of a structure or premises which was lawful before the passage or amendment of this
Ordinance. but which 1s not in cenformity witn the prowisions of this Ordinance. may be continued subject tc
the following conditions:

A
8.
C

It such use is discontinued for six (6) consecutive months, any future use of the building premises shali
conform to this Ordinance.

Uses or adjuncts thereof that are or become nuisances shall not be entitied to continue as
nonconforming uses.

if any nonconforming use of structure is destroyed by any means, including flood, 1t shall not be
reconstructed if the cost is more than fitty (50) percent of the market value of the structure before
the damage occurred, unless 1t 1s reconstructed in conformity with the provisions of this Ordinance.
This fimitation does not include the cost of any alteration to comply with existing slate ot local health,
sanitary, building of safety codes or regulations or the cost of any alteration of a structure listed on
the National Register of Historic Places, provided that the alteration shalt not preciude its continued
designation.

2. Exceptas provided in 4.1608.1.B, any use which has been permitted as a Variance shall be considered a
conforming use.
4.1609. PENALTIES FOR VIOLATION
Violations of the provisions of this Ordinance of fatlure to comply with any of the requirements (including viotations

of conditions and safeg
Any person who viotates this Ordinance of faifs to comply with any of its

ds established in with grants of Variances) shall constitute a misdemeanor.

shall upon thereof

be fined not more than Five Hundred Dollars ($500) or imprisoned for not more than thirty (30} days. Each day such
viotation continues shall be considered a separate offense. Nothing herein contained prevent the City of Winterset
from taking such other lawful action as is necessary to prevent of remedy violation.
4.1610. AMENDMENTS
The regulations and standards set forth in this Ordinance may from time to time be amended, supplemented,

changed, or

No i, supp change, or modification shall be undertaken without prior

approval of the Depariment of Natural Resources™
Section 2. Severability. If any portion of this Ordinance shall be held unconstitutional or invaiid for any reason.
this deciston shail not affect the remaining portions of this Ordinance not so declared unconstiutionat or invalid.
Section 3. Effective Date. This Ordinance shall be in effect from and after its final passage, approval and

publication as pi

ided by faw. Thereafter, this Ordi shall be included with and be part of the Winterset Municipal

Code, as now amended.
This Ordinance was duly passed and adopted by the City Council of the City of Winterset, lowa, and approved
by the undersigned Mayor on the 6th day of October, 2025.

ATTEST:

Thomas J. Leners, Mayor

Andrew Barden

City Administrator/City Clerk 8
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ORDINANCE NO. 670 enforcement official and which are the minimum necessary to assure sate living conditions. The ferm

AN ORDINANCE FOR AN AMENDMENT TO WINTERSET MUNICIPAL CODE TITLE IV, CHAPTER 16, SECTIONS also does not include any alteration of an *historic structure”, provided the alteration will not preclude the
4.1601 THROUGH 4.16010 FLOOD PLAIN MANAGEMENT structure’s designation as an “historic structure”. N
BE IT ENACTED by the City Council of the City ot Winterset, iowa as foflows: B, Any addition which increases the original floor area of a building by 25 percent or more. Alt additions .
WHEREAS, the fiood hazard areas of the City are subject to penodic inundation which can cause loss of life constructed after the effective date of the first floodplain management regutations adopted by the community + *
and property, health and safety hazards, disruption of commerce and goveinmental services, and impairment ot the tax shall be added to any proposed addition in determining whether the total increase in original floor space b
base, all of which adversely affect the public wellare; and would exceed 25 percent .
WHEREAS, the lowa Department of Natura! Resources has recommended that the City repeal its existing VARIANCE - A grant of relief by a community from the terms of the floodplain management regulations.
Floodplain Management ordinance and adopt updated regulations in order to remain compliant with state and federal VIOLATION - The failure ot a structure or other development to be fully compliant with the community's floodplain
requirements, including the National Fiood Insuiance Progiam, and management regulations.
WHEREAS, the City Council finds it necessary and in the public interest to adopt regulations ensuring 4.1602. STATUTORY AUTHORITY, FINDINGS OF FACT AND PURPOSE.
that new development contributes to the availability and quality of recreational and open space opportunities for the 1. The Legislature of the State of lowa has in Chapter 414, Code of lowa, as amended, delegated the power to
community, cities to enact zoning regulations to secure safety from flood and to promote heaith and the general welfare.
NOW THEREFORE, be it ordained by the City Council of Winterset. owa as follows: 2 Findings of Fact
Section 1. Amendment, Curtent Sections 4 1601 through 4.1606 of the Winterset Municipal Code shall be A Theflood hazard areas of the City of Winterset are subject to periodic inundation which can result in
repealed and replaced with the following updated sections 4 1601 thiough 4.1610 and shall read as follows loss of lite and property, health and safety hazards, disruption of commerce and governmental services,
"4.1601 DEFINITIONS. Unless speciically defined below, words or phrases used n this Ordinance shall be interpreted so extraordinary public expenditures for flood protection and refief, and impairment of the tax base all of
as 1o give them the meaning they have In common usage and to give this Ordinance its most reasonable application which adversely affect the public health, safety and general welare of the community.
APPURTENANT STRUCTURE - A structure which is o the same parcel of the properly as the principal struclure B. These fiood lossos, hazards, and related adverse effects are caused by: (i) The accupancy of flood
to be Insured and the use of which is incidental to the use of the pnncipal structure. hazard areas by uses vulnerable to flood damages which create hazardous conditions as a result
BASE FLOOD - The flood having one (1) percent chance of being equaled or exceeded in any given year, (Also of being madequately elevated or otherwise protected from flooding and (i) the cumulative effect of
commonly referred to as the "100-year flood") obstructions on the fioodpiain causing increases in flood heights and velocities.
BASE FLOOD ELEVATION (BFE) - The elevation flooawaters would reach at a particular site during the occurrence C. This ordinance relies upon engineening methodology for analyzing fiood hazards which is consistent
of a base flood event with the standards established by the Department of Natural Resources. -
BASEMENT - Any enclosed aiea of a bullding which has its flocr or lowest level below ground level (subgrade) on 3 Statement of Purpose At
all sides. Also see "lowest tloor” Itis the purpos S this Ordinance to protect and preserve the rights, priviteges and property of the City of .
DEVELOPMENT - Any man-made change to mproved or unimproved real estate, ncluding but not imited to Winterset and ils residents and to preserve and improve the peace, safety, health, wlfare, and comiortand <
buildings or other structures, mining, dredging, filiing, grading, paving, excavation, drilling operations or storage convenience of its 1esidents by minimizing those flood losses described in 4.1602.2.A of this Ordinance with s
of equipment o materials. “Development” does not include “minor projects” or “routine maintenance of existing provisions designed to: ) )
buildings and facilities as defined in this section it also does not include gardening. plowing and similar practices A. Reserve sufficient floodplain area for the conveyance of flood flows so that flood heights and velocities
that do not involve filling o grading will not be increased substantially. .-
ENCLOSED AREA BELOW LOWEST FLOOR - The floor of the lowest enclosed area in a building when all the B. Restrict or prohibit uses which are dangerous to health, safety or property in fimes of flood or which =~
following criteria are met. cause excessive increases in flood heights or velocities. T
A. The enclosed area 1s designed to flood to equalize hydrostatic pressure during flood events with walls or C. Require that uses vulnerable to floods, including public faciliies which serve such uses, be protected ~ *
openings that satisfy the provisions of 4.1606.2.D 1 of this Ordinance, and against flood damage at the time of initial construction or substantiat improvement.
B The enclosed area I unfinished (not carpeted, drywalled, etc ) and used solely for fow damage potential uses D. Protect individuals from buying lands which may not be suited for intended purposes because of flood
such as building access, parking or storage, and hazard.
€ Machinery and service facilites (e g . hot water heater. furnace. electiical service) contained in the enclosed E. Assure that eligibility 1s maintained for property owners in the community to purchase fiood insurance
area are located at least one (1) foot above the base flood elevation. and through the Nationaf Flood Insurance Program. .
D The enclosed area 1s not a “basement” as defined in this section 4.1603. GENERAL PROVISIONS. .
EXISTING CONSTRUCTION - Any structure for which the "start of construction” commenced before the effective 1. Lands to Which Ordinance Appty o
date of the first floodplain management iegulations adopted by the community The provisions of this Ordinance shall apply to all lands within the jurisdiction of the City of Winterset which = X
EXISTING FACTORY-BUILT HOME PARK OR SUBDIVISION - A factory-built home park or subdivision for which are located within the boundaries of the Floodplain (Overlay) District as established in 4.1605. ;
the constiuiction of facilties for servicing the lots on which the factory-built homes are to be affied {including at 2. Establishment of Official Fioodplain Zoning Map
a minimum, the instailation of utiilies. the construction of streets, and either final site grading or the pouring of The Flood Insurance Rate Map (FIRM) for Madison County and Incorporated Areas, City of Winterset, Panels _ -
concrete pads} is completed before the effective date of the frst floodplain management regulations adopted by the 19121C0150D, 19121C0175D, 19121C0231D, 19121C0232D, 19121C0233D, 19121C0234D, 19121C0251D, -
communty 19121C02530D, dated 6-21-2017, which were prepared as part of the Flood Insurance Study for Madison .,
EXPANSION OF EXISTING FACTORY-BUILT HOME PARK OR SUBDIVISION - The preparation of additional stes County, 1 (are) hereby adopted by reference and decared to be the Ofiicial Floodplain Zoning Map. The 7.
by the constiuction of faciliies for servicing the lots on which the factory-bult homes are to be affied (including Madison County Flood Insurance Study is hereby adopted by reference and is made a part of this ordinance = ©
at a minmum, the mstallation of utiities, the construction of streets, and either final site grading or the pouring of for the purpose of administering fioodplain management regulations. N
concrete pads) 3. Rutes for Interpretation of Floodplain (Overfay) District .,
FACTORY-BUILT HOME - Any slructure. designed for residential use which 1s wholly or in substantiai part, made, The boundaries of the Floodplain (Overlay) District areas shall be determined by scaling distances onthe & -
fabricated, formed or assembled in manufacturing faciltties for installation or assembly and instaltation, on  building ofticial Flood Insurance Rate Map. When an interpretation is needed as to the exact location of a boundary, -
site For the purpose of this Ordinance factory-built homes nclude mobile homes, manufactured homes, and the City Administrator or designee shall make the necessary interpretation. The Board of Adjustment .
modutar "omes; and also nclude “1ecreational vehicles™ which are placed on a sile for greater than 180 consecutive shall hear and decide appeals when it is alleged that there is an error in any requirement, decision, or .
days and not fully licensed for and ready for inghway use. determination made by the City Administrator or designee in the enforcement or administration of this
FACTORY-BUILT HOME PARK OR SUBDIVISION - A parcel or contiguous parcels of land divided into two or more Ordinance.
factory-built home lots for sale or iease 4. Compliance
FIVE HUNDRED (500) YEAR FLOOD - A flood. the magnitude of which has a two-tenths (0.2) petcent chance of No structure ot land shall hereatter be used and no structure shall be located, extended, converted or
being equaled or exceeded in any given year or which, on average, will be equaled or exceeded at least once every structurally altered without full compliance with the terms of this Ordinance and other applicable regutations
five hundred (500} years which apply to uses within the jurisdiction of this Ordinance.
FLOOD - A general and temporary condition of partial or complete inundation of normally dry land areas resulting 5. Abrogation and Greater Restrictions R
from the overflow of stieains or rivers or from the unusuat and rapid runoff of surface waters from any source. It is not intended by this Ordinance to repeal, abrogate or impair any existing easements, covenants, or deed
FLOOD INSURANCE RATE MAP (FIRM) - The official map prepared as part of (but published separately from) the restrictions. However, where this Ordinance imposes greater restrictions, the provision of this Ordinance
Flood Insurance Study which delineates both the flood hazard areas and the risk premium zones applicable to the shall prevail. Ali other ordinances inconsistent with this Ordinance are hereby repealed to the extent of the
community. inconsistency only.
FLOOD INSURANCE STUDY {(FIS) - A report published by FEMA for a community issued along with the 6. Interpretation
communily's Fiood Insurance Rate Map(s). The study contains such background data as the base flood discharge In their interpretation and application, the provisions of this Ordinance shall be held to be minimum
and water surface elevations that were used to prepare the FIRM requirements and shall be liberally construed in favor of the governing body and shall not be deemed a
FLOODPLAIN - Any land area susceptible to being inundated by water as a result of a flood limitation or repeal of any other powers granted by State statutes.
FLOODPLAIN MANAGEMENT - An overall program of corrective and preventive measures for reducing flood 7. Warning and Disclaimer of Liability
damages and promoting the wise use of floodplains, ncluding but not limited to emergency preparedness plans, The standards required by this Ordinance are considered reasonable for regulatory purposes. This Ordinance
flood contiol woiks, floodprooting and fioodplain management regulations. does not imply that areas outside the designated Floodpfain (Overlay) District areas will be free from tlooding
FLOODPROOFING - Any combination of structural and nonstructural additions, changes, or adjustments to or fiood damages. This Ordinance shall not create liability on the part of the City of Winterset or any officer
stiuctures, including utilly and sanitary facilities, which wil reduce or eliminate flood damage to such structures. or employee thereot for any flood damages that result from reliance on this Ordinance or any administrative
FLOODWAY - The channel of a river or stieam and these portions of the floodplains adjoining the channel, which decision lawtully made there under.
are ieasonably required to carry and discharge fiood waters or flood flows so that continement of flood flows to the 8 Severability
floodway area will not cumulatively increase the water surface elevation of the base flood by more than one (1) foot !t any section. clause, provision or portion of this Ordinance is adjudged unconstitutional or invalid by & court
FLOODWAY FRINGE - Those portions of the Special Flood Hazard Area outside the floodway. of competent jurisdiction, the remainder of this Ordinance shall not be affected thereby.
HIGHEST ADJACENT GRADE - The highest natural elevation of the ground surface prior to construction next to the  4.1604. ADMINISTRATION
proposed walls of a structure 1. Appointment, Duties and Responsibilities of Local Official
HISTORIC STRUCTURE - Any stiucture that is: A. The City Administrator is hereby ap d to impl and administer the provisions of this
A Listed individually in the National Register of Historic Places, maintamed by the Department of Interior. or Ordinance and will herein be referred to as the Administrator.
preliminarily determined by the Secretary of the Interior as meeting the requirements for individual listing of B. Duties and responsibilties of the Administrator shall include, but not necessarily be limited to the
the National Register: following:
B Certited or prelimmarily dete:mined by the Secretary of the Interior as contributing to the historical 1) Review allfioodplain development permit applications to assure that the provisions of this
signiicance of a tegistered historic district or a district prefimmnarily determined by the Secretary to qualify as Ordinance will be satisfied.
a registered historc district, 2)  Review floodplain development applications to assure that afl necessary permits have been
C. Individualy listed on a state inventory of historic places in states with historic preservation programs which obtained from federal, state and local governmental agencies including approval when required
have been approved by the Secietary of the Intetior, o, from the Department of Natural Resources for floodplain construction.
D. Individually listed on a local inventory of historic places In communities with historic preservation programs 3)  Record and maintain a record of (i) the elevation (in relation to North American Vertical Datum
that have been celified by either i) an approved state program as determined by the Secretary of the Interior 1988) of the lowest floor (including basement) of all new or substantially improved structures or
or ii) directiy by the Secretary of the Intenor in states without approved programs (ii) the efevation to which new or substantially improved structures have been floodprooted.
LOWEST FLOOR - The floor of the lowest enclosed area in a building inciuding a basement except when the 4) Notify adjacent communitiesicounties and the Department of Natural Resources prior to any
criteria listed in the definition of Enclosed Area below Lowest Floor are met proposed alteration or relocation of a watercourse and submit evidence of such notifications to
MAXIMUM DAMAGE POTENTIAL DEVELOPMENT - Hospitals and like mstitutions; buildings o bullding complexes the Federal Emergency Management Agency.
containing documents, data, of instiuments of great public value; buildings or building comptexes containing 5)  Keep a record of ail permits, appeals and such other transactions and correspondence pertaining
materiais dangerous lo the public of fuel storage tacilities; power installations needed in emergency or other to the administration of this Ordinance.
buildings or building complexes simifar in natuie or use 6)  Submit o the Federal Insurance Administrator an annual report concerning the community's
MINOR PROJECTS - Small development activities (except for filing. grading and excavating) valued at less than participation, utilizing the annual report form supplied by the Federal Insurance Administrator,
$500. 7)  Notify the Federal Insurance Administrator of any annexations or modifications to the
NEW CONSTRUCTION - (new buildings, factory-bult home parks) - Those structures or development for which community’s boundaries.
the start of construction commenced on or atter the effective date of the first floodplain management regulations 8 Review subdivision proposals to ensure such proposals are consistent with the purpose of this
adopted by the community, ordinance and advise the Board of Adjustment of potential confict.
NEW FACTORY-BUILT HOME PARK OR SUBDIVISION - A factory-built home park or subdivision for which the 9)  Maintain the accuracy of the community’s Flood Insurance Rate Maps when:
construction of facilties for setvicing the lots on which the factory-built homes are to be affixed {including at a a. Development placed within the floodway resutts in any of the following:
minimum, the installation of utiies, the construction of streets, and either final site grading or the pouring of (  Anincrease in the Base Flood Elevations, or
goncrete pads} s completed on or affer the effective date of the first floodplain management regulations adopted by (i) Alteration to the floodway boundary
the community. b Development placed in Zones A, AE, AH, and A1-30 that does not include a designated
RECREATIONAL VEHICLE - A vehicle which is: floodway that will cause a rise of more than one foot in the base elevation; or
A, Built on a single chass's; c. Development relocates or aiters the channel.
B Four hundred (400) square feet or less when measured at the largest horizontal projection: Within 6 months of the completion of the development, the applicant shall submit to FEMA ali scientific
C. Designed to be self-propelied or permanently towable by a light duty truck; and and technical data necessary for a Letter of Map Revision.
D. Designed primarily not for use as a permanent dweliing but as a temporary fiving quarters for recreational, 10} Perform site inspections to ensure compliance with the standards of this Ordinance.
camping, travel, or seasonal use 1) Forward ail requests for Variances to the Board of Adjustment for consideration. Ensure
ROUTINE MAINTENANCE OF EXISTING BUILDINGS AND FACILITIES - Repairs necessaly to keep a structure in all requests include the inf ion ordinarily submitted with ions as well as any
a safe and habitable condition that do not trigger a building permit, provided they are not associated with a general additional information deemed necessary to the Board of Adjustment.
improvement of the structure of repair of a damaged structure. Such repairs include: 2. Floodplain Development Permit
A, Normal maintenance of structures such as re-toofing, replacing roofing tiles and replacing siding, A Permit Required - A Floodplain Development Permit issued by the Administrator shall be secured
B, Exterior and interior painting, papering, tiling, carpeting, cabinets, counter tops and similar finish work; prior to any floodplain development (any man-made change to improved and unimproved real estate,
C. Basement sealing; including but not limited to buildings or other structures, mining, filling, grading, paving, storage of
D Repa!r!ng or replacing damaged or broken window panes; materials and equipment, excavation or drilling operations), including the placement of factory-built
E. Repairing plumbing systems, electrical systems, heating or air conditioning systems and repairing wells or homes.
septic systems. B. Application for Permit - Application shall be made on forms furnished by the Administrator and shall
SPECIAL FLOOD HAZARD AREA (SFHA) - The land within a community subject to the “base flood. This fand is include the following:
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of a base flood event

BASEMENT - Any enclosed area of a bullding which has its floor or lowest level below ground level (subgrade) on

all sides. Also see "lowest ioor”

DEVELOPMENT - Any man-made change to improved or unimproved real estate, ncluding but not fimited to

buildings or other structures, mining, dredging, filling, grading. paving, excavation, drilling operations or storage

of equipment or materials “Development” does not include “minor projects” or “routine matntenance of existing

buildings and facilites” as defined in this section. It also does not nclude gardening. piowing. and similar practices

that do not involve filling or grading.

ENCLOSED AREA BELOW LOWEST FLOOR - The floor of the lowest enclosed area in a buitding when all the

following criteria are met:

A. The enclosed area is designed to flood to equalize hydrostatic pressure during flood events with walls o
openings that satisly the provisions of 4.1606.2 D t of this Ordinance, and

B. The enclosed area is unfinished (not carpeted. drywalied. etc ) and used solely for low damage potential uses
such as building access, parking or storage, and

C. Machinery and service facilities (e g., hot water heater, furnace, electrical service) contained in the enclosed
area are located at least one (1) foot above the base flood elevation, and

D. The enclosed area is not a *basement” as defined in this section.

EXISTING CONSTRUCTION - Any structure for which the "start of construction” commenced before the effective

date of the first floodplain management regulations adopted by the community.

EXISTING FACTORY-BUILT HOME PARK OR SUBDIVISION - A factory-built home park or subdivision for which

the construction of facilities for servicing the lots on which the factory-built homes are to be affixed {including at

aminimum, the installation of utiifies, the construction of streets, and either final site grading or the pouring of
concrete pads) is completed before the effective date of the tirst floodplain management regulations adopted by the
community.

EXPANSION OF EXISTING FACTORY-BUILT HOME PARK OR SUBDIVISION - The preparation of additional stes

by the construction of facilities for serveing the lots on which the factory-built homes are to be affixed (including

at a minimum, the installation of utilities, the construction of streets. and either tinal site grading or the pouring of

concrete pads).

FACTORY-BUILT HOME - Any structure, designed for residential use which is wholly or in substantial part, made.

fabricated, formed or assembled in manufacturing facilities for instailation or assembly and installation, on a building

site. For the purpose of this Ordinance factory-built homes include mobile homes, manufactured homes, and
modular homes; and also include ‘“recreational vehicles” which are placed on a site for greater than 180 conseculive
days and not fully licensed for and ready for highway use.

FACTORY-BUILT HOME PARK OR SUBDIVISION - A parcel or contiguous parcels of land divided into two or more

factory-built home lots for sale or lease

FIVE HUNDRED (500) YEAR FLOOD - A flood. the magnitude of which has a two-tenths (0.2) percent chance of

being equaled or exceeded in any given year or which, on average. will be equaled or exceeded at least once every

five hundred (500) years

FLOOD - A general and temporary condition of partial or complete inundation of normally dry land areas resulting

from the overtlow of streams or rivers or from the unusual and rapid runoff of surface waters from any source.

FLOOD INSURANCE RATE MAP (FIRM) - The official map prepared as part of (but published separately from) the

Flood Insurance Study which delineates both the flood hazard areas and the risk premium zones applicable to the

community,

FLOOD INSURANCE STUDY (FIS) - A report published by FEMA for a communtty issued along with the

community’s Flood Insurance Rate Map(s). The study contains such background data as the base flood discharge

and water surface elevations that were used to prepare the FIRM

FLOODPLAIN - Any land area susceptible to being inundated by water as a result of a flood.

FLOODPLAIN MANAGEMENT - An overall program of corrective and preventive measures for reducing flood

damages and promoting the wise use of floodplains, including but not limited to emergency preparedness plans,

flood control works, floodprooting and floodplain management regulations.

FLOODPROOFING - Any combination of structural and nonstructural additions, changes, or adjustments to

structures, including utility and sanitary failities, which will reduce or eliminate flood damage 1o such structures.

FLOODWAY - The channe! of a river or stream and these portions of the floodpiains adjoining the channel, which

are reasonably required to carry and discharge flood waters or flood flows so that confinement of flood flows to the

floodway area will not cumulatively increase the water surface elevation of the base flood by more than one (1) foot.

FLOODWAY FRINGE - Those portions of the Special Flood Hazard Area outside the floodway.

HIGHEST ADJACENT GRADE - The highest natural elevation of the ground surface prior to construction next fo the

proposed walls of a structure

HISTORIC STRUCTURE - Any structure that is:

A.  Listed individually in the National Register of Historic Places. maintained by the Department of Interior, or
preliminarily determined by the Secretary of the Interior as meeting the requirements for individual listing of
the National Register:

B Certified or prelimmarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary to qualify as
a registered historic district,

C.  Individually listed on a state inventory of historic places in states with historic preservation programs which
have been approved by the Secretary of the Interior: or,

D Individually listed on a local inventory of historic places n communities with historic preservation programs
that have been certified by either i) an approved state program as determined by the Secretary of the Interior
or i) diectly by the Secretary of the Interior in states without approved programs

LOWEST FLOOR - The floor of the lowest enclosed area in a building including a basement except when the

criteria listed in the definiion of Enclosed Area below Lowest Floor are met,

MAXIMUM DAMAGE POTENTIAL DEVELOPMENT - Hospitals and like institutions; buildings or building complexes

containing documents, data, or instruments of great public value: buildings or building complexes containing

materials dangerous to the public or fuel storage facilities: power installations needed in emergency or other
buildings or building complexes similar in nature or use.

MINOR PROJECTS - Small development activities (except for illing. grading and excavating) valued at less than

$500.

NEW CONSTRUCTION - (new buildings, factory-built home parks) - Those structuses or development for which

the start of construction commenced on or after the effective date of the first floodplain management regulations

adopted by the communty.

NEW FACTORY-BUILT HOME PARK OR SUBDIVISION - A factory-built home park or subdivision for which the

construction of facilities for servicing the lo*s on which the factory-built homes are to be affived (including at a

minitum, the installation of utilities, the construction of streets, and either final site grading or the pouring of

concrete pads} is completed on or after the effective date of the first floodplain management regulations adopted by
the community.

RECREATIONAL VERICLE - A vehicle which Is:

A.  Built on a single chassis;

B Four hundred (400) square feet or less when measured at the largest horizontal projection;

C. Designed to be self-propelled or permanently towable by a light duty truck; and

D. Designed primarily not for use as a permanent dwelling but as a temporary living quarters for recreational,
camping, travel, or seasonal use

ROUTINE MAINTENANCE OF EXISTING BUILDINGS AND FACILITIES - Repairs necessary o keep a structure in

a safe and habitable condition that do not trigger a building permit, provided they are not associated with a general

improvement of the structure or repair of a damaged structure. Such repairs include:

A. Normal maintenance of structures such as re-roofing, replacing roofing tiles and replacing siding;

B Exterior and interior painting, papering, tiling, carpeting, cabinets, counter tops and simitar finish work;

C.  Basement sealing;

D.  Repairing or replacing damaged or broken window panes;

E. Repairing plumbing systerns, electrical systems, heating or air conditioning systems and repairing wells or
septic systems.

SPECIAL FLOOD HAZARD AREA (SFHA) - The land within a community subject to the “base flood". This land is

identified on the community's Fiood Insurance Rate Map as Zone A, A1-30, AE, AH, AO, AR, and/or A99

START OF CONSTRUCTION - Includes substantiat improvement, and means the date the development permit

was issued, provided the actual start of construction, repair, reconstruction, rehabilitation, addition, placement, or

other improvement, was within 180 days of the permit date. The actual start maans either the first placement or
permanent construction of a structure on a site, such as pouring of a slab or footings, the installation of pile, the
construction of columns, or any work beyond the stage of excavation; or the placement of a factory-buitt home on

a foundation. Permanent construction does not include land preparation, such as clearing, grading and filling; nor

does it include the instaliation of streets and/or walkways; nor does it include excavation for a basement, footings,

piers, or foundations or the erection of temporary forms; nor does it include the installation on the property of

accessory buildings such as garages or sheds not occupied as dwelling units or not part of the main structure. For a

substantiaf improvement, the actual start of construction means the first afteration of any wall, ceiting, fioor, or other

structural part of the building, whether or not that alteration affects the external dimensions of the building.

STRUCTURE - Anything constructed or erected on the ground or attached to the ground, including, but not limited

to, buildings, factories, sheds, cabins, factory-bult homes. storage tanks, gran storage faciiities and/or other similar

uses.

SUBSTANTIAL DAMAGE - Damage of any origin sustained by a structure whereby the cost of restoring the

structure to its before damage condition would equal or exceed fifty (50) percent of the market vatue of the structure

before the damage occurred. Volunteer labor and donated materials shal be included in the estimated cost of repair.

SUBSTANTIAL IMPROVEMENT - Any Improvement to a structure which satisfies either of the following criteria:

A. Any repair, reconstruction, or improvement of a structure. the cost of which equais or exceeds fifty (50)
percent of the market value of the structure either (i) before the “start of construction” of the improvement, or
(ii) it the structure has been “substantially damaged" and is being restored, before the damage occurred
The term does not, however, include any project for improvement of a structure to correct existing violations
of state or local heaith. sanitary, or safety code specifications which have been identified by the local code

v i vrainance renes upon engineering methodology for analyzing flood hazards which is consistent
with the standards established by the Department of Natura! Resources.
3. Statement of Purpose
Itis the purpos< 27 ihis Ordinance to protect and preserve the rights, privileges and property of the City of
Winterset and its residents and to preserve and improve the peace, safety, health, welfare, and comfort and
convenience of its residents by minimizing those flood losses described in 4.1602.2.A of this Ordinance with
provisions designed to:

A. Reserve sufficient floodplain area for the conveyance of flood flows so that flood heights and velocities

will not be increased substantially.

B Restrict or prohibit uses which are dangerous to health, safety or property in times of flood or which
cause excessive increaseés in flood heights or velocities.

C. Require that uses vulnerable to fioods, including public facilities which serve such uses, be protected
against flood damage at the time of initial construction or Substantial improvement.

D Protect individuals from buying fands which may not be suited for intended purposes because of flood
hazard.

E. Assure that eligibility is maintained for property owners in the community to purchase flood insurance
through the National Flood Insurance Program.

4.1603. GENERAL PROVISIONS,
1.

Lands to Which Ordinance Apply
The provisions of this Ordinance shafl apply to all lands within the jurisdiction of the City of Winterset which
are located within the boundaries of the Floodplain (Overlay) District as established in 4.1605,

2. Establishment of Official Floodplain Zoning Map
The Flood Insurance Rate Map (FIRM) for Madison County and Incorporated Areas, City of Winterset, Panels
18121C0150D, 19121C0175D, 19121C0231D, 19121002320, 1912102330, 19121C0234D, 19121C0251D,
19121C0253D, dated 6-21-2017, which were prepared as part of the Flood Insurance Study for Madison
County. 1s (are} hereby adopted by reference and declared to be the Official Floodptain Zoning Map. The
Madison County Flood Insurance Study is hereby adopted by reference and is made a part of this ordinance
for the purpose of administering floodplain management regulations,

3. Rules for Interpretation of Floodplain (Overlay) District
The boundaries of the Floodplain (Overiay) District areas shall be determined by scaling distances on the
official Flood tnsurance Rate Map. When an interprefation is needed as to the exact location of a boundary,
the City Administrator or designee shall make the necessary interpretation. The Board of Adjustment
shall hear and decide appeals when it is alleged that there is an error in any tequirement, decision, or
determination made by the City Administrator or designee in the enforcement or administration of this
Ordinance.

4. Compliance
No structure or land shall hereafter be used and no structure shall be located, extended, converted or
structurally altered without full compliance with the terms of this Ordinance and other applicable regulations
which apply to uses within the jurisdiction of this Ordinance.

5. Abrogation and Greater Restrictions
Itis not intended by this Ordinance to repeal, abrogate or impair any existing easements, covenants, or deed
restrictions. However, where this Ordinance imposes greater restrictions, the provision of this Ordinance
shall prevail. All other ordinances inconsistent with this Ordinance are hereby repealed to the extent of the
inconsistency only.

6. Interpretation
in their interpretation and application, the provisions of this Ordinance shall be held to be minimum
requirements and shall be liberally construed in favor of the governing body and shall not be deemed a
fimitation or repeal of any other powers granted by State statutes.

7 Warning and Disclaimer of Liability
The standards required by this Ordinance are considered reasonable for regulatory purposes. This Ordinance
does not imply that areas outside the designated Floodplain {Overlay) District areas will be free from flooding
or flood damages. This Ordinance shall not create liability on the part of the City of Winterset or any officer
or employee thereof for any flood damages that result from reliance on this Ordinance or any administrative
decision lawtully made there under.

8. Severability
If any section, clause, provision or portion of this Ordinance is adjudged unconstitutional or invalid by a court
of competent jurisdiction, the remainder of this Ordinance shall not be affected thereby.

4.1604. ADMINISTRATION

1 Appointment, Duties and Responsibilities of Local Official

A The City Ad is hereby appoi to impl 't and administer the provisions of this
Ordinance and will herein be referred to as the Administrator,

B.  Duties and responsibilities of the Administrator shall include. but not necessarily be limited to the
foliowing:

1) Review all floodplain development permit applications to assure that the provisions of this
Ordinance will be satisfied.

2)  Review floodplain development applications to assure that all necessary permits have been
obtained from federal, state and local governmental agencies including approval when required
from the Department of Natural Resources for floodplain construction.

3} Record and maintain a record of (i) the elevation (in relation to North American Vertical Datum
1988) of the lowest floor (including basement) of all new or substantially improved structures or
{ii) the elevation to which new or substantially improved structures have been floodproofed.

4} Notify adjacent communities/counties and the Department of Natural Resources prior to any
proposed alteration or relocation of a watercourse and submit evidence of such notifications to
the Federal Emergency Management Agency.

5)  Keep a record of all permits, appeals and such other transactions and correspondence pertaining
to the administration of this Ordinance.

6)  Submit to the Federal Insurance Administrator an annual report concerning the community's
participation, utilizing the annual report form supplied by the Federal Insurance Administrator.

7} Noify the Federal Insurance Administrator of any annexations or modifications to the
community’s boundaries.

8} Review subdivision proposals to ensure such proposals are consistent with the purpose of this
ordinance and advise the Board of Adjustment of potential conflict,

9)  Maintain the accuracy of the community’s Fiood Insurance Rate Maps when;

a.  Development piaced within the floodway results in any of the following:
(i) Anincrease in the Base Flood Elevations, or
(i} Alteration to the floodway boundary

b.  Development ptaced in Zones A, AE, AH, and A1-30 that does not include a designated
floodway that will cause a rise of more than one foot in the base elevation; or

¢ Development relocates or alters the channel.

Within 6 months of the completion of the development, the applicant shall submit to FEMA all scientific

and technical data necessary for a Letter of Map Revision.

10) Perform site inspections to ensure compliance with the standards of this Ordinance.

1) Forward all requests for Variances to the Board of Adjustment for consideration. Ensure
allrequests include the information ordinarily submitted with applications as well as any
additional information deemed necessary to the Board of Adjustment.

2. Floodptain Development Permit

A Permit Required - A Fioodplain Development Permit issued by the Administrator shall be secured
prior to any floodplain development (any man-made change to improved and unimproved real estate,
including but not limited to buildings or other structures, mining, filing, grading, paving, storage of
materials and equipment, excavation or drilling operations), including the ptacement of factory-built
homes.

B Application for Permit - Application shail be made on forms furnished by the Administrator and shall
include the following:

1} Description of the work to be covered by the permit for which application is to be made.

2)  Description of the land on which the proposed work is to be done (e.g., lot, black, track, street
address or similar description) that will readily identify and locate the work to be done.

3} Location and dimensions of all structures and additions.

4)  Indication of the use or occupancy for which the proposed work is intended.

5)  Elevation of the base flood

6)  Etevation (in relation to North American Vertical Datum 1988) of the lowest floor (including
basement) of structures or of the level to which a structure is to be floodproofed.

7)  For structures being improved or rebuilt, the estimated cost of improvements and market valus of
the structure prior to the improvements.

8)  Such other information as the Administrator deems reasonably necessary (e.g., drawings or a
site plan) for the purpose of this Ordinance.

C.  Action on Permit Application - The Administrator shall, within a reasonable time, make a determination
as to whether the proposed floodplain development meets the applicable standards of this Ordinance
and shall approve or disapprove the application. For disapprovals, the appiicant shall be informed, in
writing, of the specific reasons therefore. The Administrator shall not issue permits for variances except
as directed by the Board of Adjustment.

D. Construction and Use to be as Provided in Application and Plans - Floodplain Davelopment Permits
based on the basis of approved plans and applications authorize only the use, arangement, and
construction set forth in such approved plans and applications and no other use, arrangement or
construction. Any use, arrangement, or construction at variance with that authorized shall be deemed
a violation of this Ordinance. The applicant shall be required to submit certification by a professional
engineer or land surveyor, as appropriate, registered in the State of lowa, that the finished fill, structure
floor elevations, floodproofing, or other fload protection measures were accomplished in compliance
with the provisions of this Ordinance, prior to the use or occupancy of any structure,
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Ordinance No. 670 continued from page 5B

4.1605. ESTABLISHMENT OF ZONING (OVERLAY) DISTRICTS attached additions.

The floodplain areas within the jurisdiction of this ordinance are hereby divided into the following districts®

1. Floodplain {Overlay) District - those areas identified as Zone A on the Official Flood Plain Zoning Map
The boundaries shall be as shown on the Official Floodplain Zoning Map. Within these districts, all uses not
allowed as Permitted Uses are prohibited unless a varance to the terms o this ordinance 1s granted after due
consideration by the Board of Adjustment.

4,1606. STANDARDS FOR FLOODPLAIN {OVERLAY) DISTRICT

1. Permitted Uses
A, All development within the Floodplain District shall be permitted to the extent that they are not
prohibited by any other ordinance (or underlying zoning district) and provided they meet the applicable
performance standards of the Floodplain District.
B.  Any development which involves placement of structures. factory-buit homes. fill or other obstructions,
storage of materials or equipment, excavation or alteration ot a watercourse shall be reviewed by
the Department of Natural Resources to determine (1) whether the fand involved 1s either wholly or
partly within the floodway or floodway fringe and (ii} the base fiood elevation The applicant shall be
responsible for providing the Department of Natural Resources with sufticient technical information to
make the determination.
C.  Review by the lowa Department of Natural Resources is not required for the proposed construction of
new or replacement bridges or culverts where:
1) The bridge or culvert is located on a stream that drains less than two {2) square miles, and
2} The bridge or culvert is not associatea with a channel modification that constitutes a channel
change as specified in 567-71.2(2), lowa Administratve Code
2. Performance Standards

2)  Recreational vehicles that are located on the site for more than 180 consecutive days or are
not ready for highway use must satisfy requirements of 4.1606.2.& of this Ordinance regarding
anchoring and elevation of factory-built homes.

M.  Pipeline river and stream crossings shall be buried in the streambed and banks, o otherwise
sufficiently protected to prevent rupture due to channel degradation and meandering.

N.  Maximum Damage Potential ment - All new or substantially improved maximum damage
potential development shalt have the fowest fioor (including basement) elevated a minimum of one (1)
foot above the elevation of the 500-year flood, or together with attendant utility and sanitary systems,
be floodproofed to such a level. When floodproofing is utilized, a professional engineer registered
in the State of fowa shall certify that the floodproofing methods used are adequate to withstand the
flood depths, pressures, velocities, impact and uplift forces and other factors associated with the 0.2%
annual chance flood; and that the structure, below the 0.2% annual chance flood elevation is watertight
with walls substantially impermeable to the passage of water. A record of the certification indicating
the specific efevation (in relation to North American Vertical Datum 1988) to which any structures are
floodproofed shall be maintained by the Administrator. Where 0.2% chance flood elevation data has
not been provided in the Flood Insurance Study, the lowa Department of Natural Resources shail be
contacted to compute such data. The applicant will be responsible for providing the Department of
Natural Resources with sufficient technical information to make such determinations.

4.1607. APPOINTMENT AND DUTIES OF BOARD OF ADJUSTMENT

1

Appointment and Duties of Board of Adj - A Board of Adj 1s hereby established which shall hear and
decide (i) appeals and (i) requests for vanances to the provisions of this ordinance and shali take any other action
which 1s required of the Board.

Al development must be consistent with the need to minimize flood damage and meet the following applicable 2. Appeals - Where it is aileged there is any error in any order, requirement, decision, or determination made by an
performance standards. Where base flood elevations and floodway data have not been piovided in the Flood administrative official in the enforcement of this ordinance, the aggrieved party may appeal such action. The notice
insurance Study, the lowa Department of Natural Resources shail be contacted to compute such data The of appeal shail be filed with the Board of Adjustment and with the official from whom the appeal is taken and shall
applicant will be responsible for providing the Department of Naturai Resources with suthicient technical set forth the specific reason for the appeal. The official from whom the appeal is taken shall transmit to the Board of
information to make such determination. Adjustment all the documents constituting the record upon which the action appeaied from was taken.
A lopment shall: 3. Variance - The Board of Adjustment may authorize upon request in specific cases such variances from the terms of
1) Be designed and adequately anchored to prevent flotation, collapse or fateral movement. this Ordinance that will not be contrary to the public interest where, owing to special conditions, a literal enforcement
2)  Use construction methods and practices that will minimize flood damage. of the provisions of this Ordinance will resuit in unnecessary hardship. Variances granted must meet the following
3} Use construction materials and utility equipment that are resistant to flood damage. applicable standards.

B.  Residential structures - All new or substantially improved residential structures shall have the A Variances shall only be granted upon: (i} a showing of good and sufficient cause, (i} a determination that
Jowest floor, incuding basement, elevated a minimum of one (1) foot above the base tiood elevation failure to grant the variance would result in exceptional hardship to the applicant, and (i} a determination
Construction shall be upon compacted fill which shall, at all points, be no lower than 1.0 ft. above the that the granting of the variance will not result in increased flood heights, additional threats to public safety,
base flood elevation and extend at such elevation at least 18 feet beyond the limits ot any structure extraordinary public expense, create nuisances, cause fraud on or victimization of the public or conflict with
erected thereon. Alternate methods of elevating (such as piers or extended foundations) may be existing local codes or ordinances.
allowed where existing topography, street grades, or other factors preciude elevating by fil. In such B.  Variances shali only be granted upon a determination that the vaniance is the minimum necessary,
cases, the methods used must be adequate to support the structure as well as withstand the various considering the flood hazard, to afford relief.
forces and hazards associated with flooding. C.  Incases where the variance invoives a lower level of flood protection for structures than what is ordinarily
All new residential structures located in areas that would become isolated due to flooding of required by this Ordinance, the appiicant shail be notified in writing over the signature of the Administrator
surrounding ground shall be provided with a means of access that wi be passable by wheeled vehicles that: (i) the issuance of a variance will result in increased premium rates for flood insurance up to amounts as
during the base flood. However, this criterion shall not apply where the Administrator determines there high as $25 for $100 of insurance coverage and (ii) such construction increases risks to lite and property.
is sufficient flood warning time for the protection of life and propeity. When estimating tiood waining D, All vanances granted shalt have the concurrence or approval of the Department of Natural Resources.
time, consideration shall be given to the crteria histed in 567-75.2(3), lowa Administrative Code 4. Hearings and Decisions of the Board of Adjustment

C.  Non-esidential structures - All new or substantially imptoved non-residential structures shall have the
lowest floor (including basement) elevated a minimum of one (1) foot above the base tiood elevation, or
together with attendant utility and sanitary systems, be floodproofed to such a level. When tioodproofing
is utilized, a professional engineer registered in the State of lowa shall certfy that the floodproofing
methods used are adequate to withstand the tiood depths, pressures, velocities, impact and uplift
forces and other factors associated with the base flood; and that the structure, below the base fiood
elevation is watertight with walls substantially impermeable to the passage of water. A record of the
certification indicating the specific efevation (in reiation to North American Vertical Datum 1988) to
which any structures are floodproofed shall be maintained by the Administrator

D. W ntially imj d structures:

1) Fully enclosed areas below the "lowest floor” {not including basements) that are subject to
fiooding shafl be designed to automatically equalize hydiostatic flood forces on exieror walls by
allowing for the entry and exit of floodwaters. Designs for meeting this requirement must either be
certified by a registered professional engineer or meet or exceed the following minimum criteria:
a. A minimum of two (2) openings having a total net area of not less than one square inch for

A Hearings. Upon the filing with the Board of Adjustment of an Appeal of a request for a Vaniance, the Board
shall hold a public hearing. The Board shall fix a reasonable time for the hearing and give public notice
thereof, as well as due notice to parties in interest. At the hearing, any party may appear in person or by
agent or attorney and present written or orai evidence. The Board may require the appellant or applicant to
provide such information as is reasonably deemed necessary and may request the technical assistance and/
or evaluation of a professional engineer or other expert person or agency, including the Department of Natural
Resources.

B.  Decisions. The Board shall arrive at a decision on an Appeal or Variance within a reasonable time. In passing
upon an Appeal, the Board may, so long as such action is in conformity with the provisions of this ordinance,
reverse or affirm, wholly or in part, or modify the order, requirement, decision, or determination appealed
from, and it shail make its decision, in writing, setting forth the findings of fact and the reasons for its decision.
In granting a Variance, the Board shall consider such factors as contained in this section and all other relevant
sections of this ordinance and may prescribe such condstions as contained in 4.1607.4.8.2.

1) Factors Upon Which the Decision of the Board of Adjustment Shall be Based - In passing upon
applications for Variances, the Board shall consider all reievant factors specified in other sections

every square foot of enclosad area subject to flooding shall be provided of this Ordinance and:
b, The bottom of all openings shall be no higher than one foot above grade a.  Thedanger to life and property due to increased flood heights or velocities caused by
. Openings may be equipped with screens, louvers, valves, or other coverings or devices encroachments.
provided they permit the automatic entry and exit of floodwaters b, The danger that materials may be swept on to other land or downstream to the injury of
Such areas shall be used solely for parking of vehicles, building access and low damage potential others.

storage.

2)  New and substantially improved structures must be designed (or modified) and adequately
anchored to prevent fiotation, coflapse, or lateral movement of the structure resulting from
hydrodynamic and hydrostatic loads, inciuding the effects of buoyancy.

3} New and substantially improved structures shall be constructed with electric meter, efectrical
service pane! box, hot water heater, heating, air conditioning, ventilation equipment (inciuding
ductwork), and other similas machinery and equipment elevated {or in the case on non-residential
structures, optionally floodproofed to) a minimum of one (1) foot above the base fiood elevation.

4)  New and substantially improved structures shail be constructed with plumbing, gas lines, waler/
gas meters and other similar service utilities either elevated (or in the case of non-residential
structures, optionally floodproofed to) a minimum of cne (1) foot above the base flood elevation or
designed to be watertight and withstand inundation to such a level

E.  Factory-built homes:

1) Allnew and substantially mproved factory-buiit homes. including those placed i existing factory-
built home parks or subdivisions, shall be elevated on a permanent foundation such that the
Jowest floor of the structure is a minimum of one (1) foot above the base tlood efevation.

2) Al new and substantially improved factory-built homes, including those placed in existing
factory-built home parks or subdivisions, shali be anchored to resist fiotation, collapse, o1 lateral
movement. Anchorage systems may include, but are not limited to, use of over-the-top or frame
ties to ground anchors as required by the State Building Code

F {l nitar, tems:

. The proposed water supply and sanitation systems and the ability of these systems to
prevent disease, contamination and unsanitary conditions.

d.  The susceptibility of the proposed facility and its contents to flood damage and the effect of
such damage on the individual owner.

6. Theimportance of the services provided by the proposed facility to the City.

f. The requirements of the facility for a floodpiain location.

g.  The availability of aiternative locations not subject to flooding for the proposed use.

h.  The compatibility of the proposed use with existing development and deveiopment
anticipated in the foreseeable future.

. The reiationship of the d use to the comp
program for the area.

j. The safety of access to the property in times of flood for ordinary and emergency vehicles.

k. The expected heights, velocity, duration, rate of rise and sediment transport of the flood
water expected at the site.

1. The cost of providing governmentai services during and after fiood conditions, including
maintenance and repair of public utilities (sewer, gas, efectrical and water systems),
facilities, streets and bridges.

m.  Such other factors which are relevant to the purpose of this Ordinance.

2)  Conditions Attached to Variances - Upon consideration of the factors listed above, the Board of

Adjustment may attach such conditions to the granting of variances as it deems necessary to

further the purpose of this Ordinance. Such conditions may include, but not necessarily be limited

1sive plan and floodplain management

1) On-site waste disposal and water supply systems shall be located or designed to avoid to!
impairment to the system or contamination from the system during flooding a.  Modification of waste disposal and water supply facilities.
2)  Allnew and replacement sanitary sewage systems shall be designed to minimize o1 eliminate b.  Limitation of periods of use and operation.
infiltration of flood waters into the system as well as the discharge of effluent into flood waters. c.  Imposition of operational controls, sureties, and deed restrictions.
Wastewater treatment facilities (other than on-site systems) shall be provided with a level of tiood d.  Requirements for construction of channel modifications, dikes, levees, and other protective

protection equat to or greater than one (1) foot above the base flood elevation

3)  New or replacement water supply systems shall be designed to minimize or eliminate infiltration
of flood waters into the system. Water supply treatment factiities (other than on-site systems)
shall be provided with a level of protection equal to or greater than one (1) foot above the base
fiood elevation.

4)  Utilities such as gas or electrical systems shail be located and constructed to minimize o1
eliminate flood damage to the system and the risk associated with such flood damaged or
impaired systems.

G.  Storage of materials and equipment that are flammable, explosive or Injurious to human, animat or
plant life is prohibited unless elevated a minimum of one (1) toot above the base tiood elevation. Other
material and equipment must either be simiarly elevated or {1) not be subject to major flood damage
and be anchored to prevent movement due to flood waters or (i} be readily removable from the area
within the time available after flood warning.

H.  Flood control stryctural works such as levees, flood walls, etc. shall provide, at a minimum, protection
from the base flood with a minimum of 3 ft. of design freeboard and shail piovide for adequate interior
drainage. In addition, the Department of Natural Resources shall approve structural flood control woiks.

. Watercourse alterations or relocations must be designed to maintain the flood carrying capacity within
the altered or relocated portion. In addition, the Department of Natural Resources must approve such
alterations or relocations.

J. Subgivisions (including factory-built home parks and subdivisions) shall be consistent with the need
to minimize flood damages and shall have adequate drainage provided to reduce exposure to flood
damage. Development associated with subdivision proposals {including the mstallation of public utilities)
shall meet the applicable performance standards of this Ordinance. Subdivision pioposals intended for
residential use shall provide ali lots with a means of access which will be passable by wheeled vehicles
during the base flood. Proposals for subdivisions greater than five {5) acres or fifty (50} lots (whichever
is less) shall inciude base flood elevation data for those areas locatea within the Floodplain (Overlay)
District.

K. Accessory Structures to Residential Uses
1) Detached garages, sheds, and similar structures that are incidental to a residential use are

exempt from the base flood elevation requilements where the following criteria are salisfied.

a. The structure shall be designed to have low flood damage potential. Its size shall not exceed
600 sq. ft. in size. Those portions of the structure located tess than 1 foot above the base
flood elevation must be constructed of flood-resistant materials.

b. The structure shall be used solely for low flood damage potential putposes such as vehicle

measures, provided such are approved by the Department of Natural Resources and are
deemed the only practical alternative to achieving the purpose of this Ordinance.

e.  Floodproofing measures shalt be designed consistent with the tiood protection elevation
for the particular area, flood velocities, duration, rate of rise, hydrostatic and hydrodynamic
forces, and other factors associated with the regulatory flood. The Board of Adjustment
shall require that the applicant submit a plan or document certitied by a registered
professional engineer that the floodproofing measures are consistent with the regulatory
flood protection elevation and associated flood factors for the particular area.

5. Appeals to the Court - Any person or persons, jointly or severally, aggrieved by any decision of the Board of
Adjustment may present to a court of record a petition, duly verified, setting forth that such decision is illegal,
in whole or in part, specifying the grounds of the illegality. Such petition shall be presented to the court within
thirty days after the filing of the decision in the office of the Board.

4,1608, NONCONFORMING USES

1. Astructure or the use of a structure or premises which was lawful before the passage or amendment of this
Ordinance, but which is not in conformity with the provisions of this Ordinance, may be continued subject to
the following conditions:

A, If such use is discontinued for six {6} consecutive months, any future use of the building premises shall
conform to this Ordinance.

8. Uses or adjuncts thereof that are or become nuisances shall not be entitied to continue as
nonconforming uses.

C.  Hany nonconforming use or structure is destroyed by any means, including flood, it shall not be
reconstructed if the cost is more than fifty (50) percent of the market value of the structure before
the damage occuried, unless it is reconstructed in conformity with the provisions of this Ordinance.
This fimitation does not include the cost of any alteration to comply with existing state or local health,
sanitary, building or safety codes or regulations or the cost of any alteration of a structure listed on
the National Register of Historic Places, provided that the alteration shall not preclude its continued
designation.

2. Exceptas provided in 4.1608.1.B, any use which has been permitted as a Variance shall be considered a
conforming use.

4.1609. PENALTIES FOR VIOLATION

Viotations of the provisions of this Ordinance of failure to comply with any of the requirements (including violations
of conditions and safeguards established in connection with grants of Variances} shall constitute a misdemeanor.
Any person who violates this Ordinance or fails to comply with any of ts requirements shall upon conviction thereof
be fined not more than Five Hundred Dollars ($500) or imprisoned for not more than thirty (30) days. Each day such
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Performance Standards which is required of the Board.
All development must be consistent with the need to minimize flood damage and meet the following applicable 2. Appeals - Where it is alleged there is any error in any order, requirement, decision, or determination made by an

performance standards. Where base flood elevations and floodway data have not been provided in the Flood administrative official in the enforcement of this ordinance, the aggrieved party may appeal such action. The notice
Insurance Study, the lowa Department of Natural Resources shall be contacted to compute such data The of appeal shall be filed with the Board of Adjustment and with the official from whom the appeal is taken and shall
applicant will be responsible for providing the Department of Natural Rescurces with sufficient technical set forth the specific reason for the appeal. The official from whom the appeal is taken shall transmit to the Board of

information to make such determination.

A

All development shall:

1) Bedesigned and adequately anchored to prevent flotation. collapse or lateral movement

2}  Use construction methods and practices that will mimmize fiood damage.

3} Use construction materials and utility equipment that are resistant to flood damage

Residential structures - Ali new or substantially improved residential structures shall have the

fowest floor, including basement, elevated a minimum of one (1) foot above the base Hood elevation

Construction shall be upon compacted fill which shall, at all points, be no lower than 1.0 ft. above the

bass flood elevation and extend at such elevation at least 18 feet beyond the imits of any structure

erected thereon. Alternate methods of elevating (such as piers or extended foundations) may be
allowed where existing topography, street grades, or other factors preclude elevating by fil. in such
cases, the methods used must be adequate to support the structure as well as withstand the various
forces and hazards associated with flooding.

All new residential structures focated in areas that would become isolated due to flooding of

surrounding ground shall be provided with a means of access that will be passable by wheeled vehicles

during the base flood. However, this criterion shall not apply where the Administrator determines there
is sufficient flood warning time for the protection of life and property. When estimating fiood warning
time, consideration shall be given o the critena listed 1n 567-75.2(3), fowa Administrative Code
Non-residential structures - All new or substantially improved non-residential siructures shall have the
lowest floor (including basement) efevated a minimum of one (1} foot above the base flood elevation, or
together with attendant utility and sanitary systems, be floodproofed to such a level. When floodproofing
is utilized, a professional engineer registered in the State of lowa shall certify that the floodproofing
methods used are adequate to withstand the tlood depths, pressures, velocities, impact and uplift
forces and other factors associated with the base flood; and that the structure, below the base flood
elevation is watertight with walls substantially impermeable to the passage of water. A record of the
certification indicating the specific elevation (in relation to North American Vertical Datum 1988) to
which any structures are floodproofed shail be maintained by the Administrator
I ntially improved structures:
1)  Fully enclosed areas below the “lowest floor” (not including basements) that are subject to
flooding shalt be designed to automatically equalize hydrostatic flood forces on exterior walls by
allowing for the entry and exit of floodwaters. Designs for meeting this requirement must either be
certified by a registered professional engineer or meet or exceed the following minimum criteria:
a. A minimum of two (2) openings having a total net area of not less than cne square inch for
every square foot of enciosed area subject to flooding shall be provided.

b. The bottom of all openings shall be no higher than one foot above grade

¢ Openings may be equipped with screens, louvers, valves. or other coverings or devices
provided they permit the automatic entry and exit of floodwaters

Such areas shall be used solely for parking of vehicles. building access and low damage potential

storage.

2)  New and substantially improved structures must be designed {or modified) and adequately
anchored to prevent flotation. collapse, or lateral movement of the structure resulting from
hydrodynamic and hydrostatic loads. including the effects of buoyancy.

3)  New and substantially improved structures shall be constructed with electric meter, electncal
service panel box, hot water heater, heating, air conditioning, ventilation equipment (inciuding
ductwork}, and other similar machinery and equipment elevated (or in the case on non-residential
structures, optionally floodproofed to} a minimum of one (1) foot above the base flood elevation.

4)  New and substantially improved structures shall be constructed with plumbing, gas fines, water/
gas meters and other similar service utilities either elevated (or in the case of non-residential
structures, optionally floodproofed to) & minimum of one (1) foot above the base flood elevation or
designed to be watertight and withstand inundation to such a level.

Factory-built homes:

1) All new and substantially improved factory-built homes, Including those placed in existing factory-
built home parks or subdivisions, shall be elevated on a permanent foundation such that the
lowest floor of the structure is a mirimum of one (1) foot above the base flood elevation

2)  Allnew and substantially improved tactory-buiit homes, including those placea in existing
factory-built home parks or subdivisions, shall be anchored 1o resisi flotation, collapse, or lateral
movement. Anchorage systems may include, but are not limited to, use of over-the-top or frame
ties to ground anchors as required by the State Building Code.

1}  On-site waste disposal and water supply systems shall be located or designed to avoid
impairment to the system or contamination from the system during flooding

2)  Alinew and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the system as well as the discharge of effluent into flood waters.
Wastewater treatment facifities {(other than on-site systems) shall be providea with a level of flood
protection equal to or greater than one (1) foot above the base flood elevation.

3)  New or replacement water supply systems shall be designed to minimize or eliminate infiltration
of flood waters into the system. Water supply treatment facilties (other than on-stte systems)
shall be provided with a fevel of protection equal to or greater than one (1) foot above the base
flood elevation.

4)  Utilities such as gas or electrical systems shail be located and constructed to minimize or
eliminate flood damage to the system and the risk associated with such tlood damaged or
impaired systems.

rials and equipment that are flammable, explosive or injurious to human, animal or
plant life is prohibited unless elevated a minimum of one (1) foot above the base flood elevation. Other
materiat and equipment must either be similarly elevated or (i) not be subject to major fiood damage
and be anchored to prevent movement due to flood waters or (il) be readily removable from the area
within the time available after flood warning.

Flood control structural works such as levees, flood walls, etc. shail provide. at a minimum, protection

from the base fiood with a minimum of 3 . of design freeboard and shal provide for adequate interior

drainage. In addition, the Department of Natural Resources shall approve structural flood conirol works.

Watercourse alterations o relocations must be designed to maintain the flood carrying capacity within

the altered or relocated portion. In addition, the Department of Natural Resources must approve such

alterations or relocations.

Subdivisions (including factory-buitt home parks and subdivisions) shall be consistent with the need

to minimize flood damages and shall have adequate drainage provided to reduce exposure to flood

damage. Development associated with subdivision proposals (including the installation of public utilities)

shall meet the applicable performance standards of this Ordinance. Subdivision proposals intended for

residential use shall provide all lots with a means of access which will be passable by wheeled vehicles
during the base flood. Proposals for subdivisions greater than five (5) acres or fifty (50} lots (whichever

is less) shall include base fiood elevation data for those areas located within the Floodplair (Overlay)

District.

ry Structur Residential Uses

1) Detached garages, sheds, and similar structures that are incidental to a residential use are
exempt from the base flood elevation requirements where the following criteria are satisfied.

a. The structure shall be designed to have low flood damage potential. Its size shall not exceed
600 sq. ft. in size. Those portions of the structure located tess than 1 foot above the base
flood elevation must be constructed of flood-resistant materials.

b. The structure shall be used soiely for low flood damage potential purposes such as vehicle
parking and limited storage. The structure shali not be used for human habitation

c. The structure shal be constructed and placed on the building site so as (o offer minmum
resistance to the flow of floodwaters.

d. The structure shall be firmiy anchored to prevent flotation. collapse, and lateral movement
which may result in damage 1o other structures.

e. The structure’s service facilities such as electrical and heating equipment shall be elevated or
floodproofed to at least one foot above the base flood elevation.

t. The structure’s walls shall include openings that satisfy the provisions of 4.1606 2.D.1 of this
Ordinance.

2)  Exemption from the base flood elevation requirements for such a structure may result in
increased premium rates for flood insurance coverage of the structure and its contents

1) Recreational vehicles are exempt from the requirements of 4.1606.2.E of this Ordinance
regarding anchoring and elevation of factory-built homes when the following criteria are satisfied.
a.  The recreational vehicle shall be located on the site for fess than 180 consecutive days,
and,
b, The recreationat vehicle must be fully licensed and ready for highway use. A recreational
vehicle is ready for highway use if it is on its wheels or Jacking system and s attached to
the site only by quick disconnect type utilities and security devices and has no permanently
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Adjustment all the documents constituting the record upon which the action appealed from was taken.

3. Variance - The Board of Adjustment may authorize upon request in specific cases such variances from the terms of
this Ordinance that will not be contrary to the pubtic interest where, owing to special conditions, a fiteral enforcemer
of the provisions of this Ordinance will result in unnecessary hardship. Variances granted must meet the following
applicable standards.

A Variances shall only be granted upon: (i) a showing of good and sufficient cause, (ii) a determination that
failure to grant the variance would result in exceptional hardship to the applicant, and {iii} a determination
that the granting of the variance will not resutt in increased flood heights, additional threats to public safety,
extraordinary public expense, create nuisances, cause fraud on or victimization of the public or conflict with
existing tocal codes or ordinances.

B.  Variances shall only be granted upon a determination that the variance is the minimum necessary,
considering the flood hazard, to afford refief.

C.  Incases where the variance involves a lower level of flood protection for structures than what is ordinarily
required by this Ordinance, the applicant shall be notified in writing over the signature of the Administrator
that: (i) the issuance of a variance will resutt in increased premium rates for flood insurance up to amounts as
high as $25 for $100 of insurance coverage and (ii) such construction increases risks to life and property.

D. Al variances granted shall have the concurrence or approvai of the Department of Natural Resources.

4. Hearings and Decisions of the Board of Adjustment

A Hearings. Upon the filing with the Board of Adjustment of an Appeal or a request for a Vanance, the Board
shall hold a pubtic hearing. The Board shali fix a reasonable time for the hearing and give public notice
thereof, as well as due notice to parties in interest. At the hearing, any party may appear in person or by
agent or attorney and present written or oral evidence. The Board may require the appellant or applicant to
provide such information as is reasonably deemed necessary and may request the technical assistance and/
or evaluation of a professional engineer or other expert person or agency, including the Department of Natur:
Resources.

B.  Decisions. The Board shall arrive at a decision on an Appeal or Variance within a reasonable time. In passing
upon an Appeal, the Board may, so long as such action is in conformity with the provisions of this ordinance,
reverse or affirm, wholty or in part, or modity the order, requirement, decision, or determination appealed
from, and it shail its decision, in writing, setting forth the findings of fact and the reasons for its decision
In granting a Variance, the Board shall consider such factors as contained in this section and all other relevan
sections of this ordinance and may prescribe such conditions as contained in 4.1607.4.8.2.

1) Factors Upon Which the Decision of the Board of Adjustment Shall be Based - In passing upon
appiications for Variances, the Board shall consider all relevant factors specified in other sections

of this Ordinance and:

a.  The danger to iife and property due to increased flood heights or velocities caused by
encroachments.

b.  The danger that materials may be swept on to other fand or downstream to the injury of
others.

c.  The proposed water supply and sanitation systems and the ability of these systems to
prevent disease, contamination and unsanitary conditions.

d.  The susceptibility of the proposed facility and its contents to fiood damage and the eftect o
such damage on the indvidual owner.

e.  Theimportance of the services provided by the proposed facility to the City.

f. The requirements of the facility for a floodpiain location.

g.  The availability of alternative locations not subject to flooding for the proposed use.

h.  The compatibility of the proposed use with existing development and development
anticipated in the foreseeable future.

i. The relationship of the proposed use to the comprehensive ptan and floodplain management
program for the area.

j. The safety of access to the property in times of flood for ordinary and emergency vehicles.

k. The expected heights, velocity, duration, rate of rise and sediment transport of the flood
water expected at the site.

1. The cost of providing governmental services during and after flood conditions, including
maintenance and repair of public utilities (sewer, gas, electrical and water systems),
facilities, streets and bridges.

m.  Such other factors which are relevant to the purpose of this Ordinance.

2)  Conditions Attached to Variances - Upon consideration of the factors tisted above, the Board of

Adjustment may attach such conditions to the granting of variances as it deems necessary to

turther the purpose of this Ordinance. Such conditions may include, but not necessarity be fimitec

to:

a.  Modification of waste disposal and water supply facilities.

b.  Limitation of periods of use and operation.

c.  Imposition of operational controls, sureties, and deed restrictions.

d.  Requirements for construction of channel modifications, dikes, tevees, and other protective

measures, provided such are approved by the Department of Naturat Resources and are
deemed the only practical alternative to achieving the purpose of this Ordinance.

e.  Floodproofing measures shall be designed consistent with the flood protection elevation
for the particular area, flood velocities, duration, rate of rise, hydrostatic and hydrodynamic
forces, and other factors associated with the regulatory flood. The Board of Adjustment
shall require that the applicant submit a plan or document certified by a registered
professional engineer that the floodproofing measures are consistent with the regulatory
flood protection slevation and associated flood factors for the particutar area.

5. Appeals to the Court - Any person or persons, jointly or severally, aggrieved by any decision of the Board of
Adjustment may present to a court of record a petition, duly verified, setting forth that such decision is illegal,
in whole or in part, specifying the grounds of the illegality. Such petition shall be presented o the court within
thirty days after the filing of the decision in the office of the Board.

4.1608. NONCONFORMING USES

1. Astructure or the use of a structure or premises which was lawful before the passage or amendment of this
Ordinance, but which is not in conformity with the provisions of this Ordinance, may be continued subject to
the foflowing conditions:

A. It such use is discontinued for six (6) consecutive months, any future use of the building premises shall

conform to this Ordinance.

8. Uses or adjuncts thereof that are or become nuisances shall not be entitled to continue as

nonconforming uses.

C. It any nonconforming use or structure is destroyed by any means, including flood, it shall not be

reconstructed if the cost is more than fifty (50) percent of the market value of the structure before
the damage occurred, unless it is reconstructed in conformity with the provisions of this Ordinance.
This limitation does not include the cost of any alteration to comply with existing state or local health,
sanitary, building or safety codes or regulations or the cost of any alteration of a structure listed on
the National Register of Historic Places, provided that the alteration shall not preclude its continued
designation.

2. Except as provided in 4.1608.1.B, any use which has been permitted as a Variance shall be considered a
conforming use.

4.1609. PENALTIES FOR VIOLATION

Violations of the provisions of this Ordinance or failure to comply with any of the requirements (including violations

of conditions and safeguards established in connection with grants of Variances) shall constitute a misdemeanor.

Any person who violates this Ordinance or fails to comply with any of its requirements shall upon conviction thereof

be fined not more than Five Hundred Dollars ($500) or imprisoned for not more than thirty (30) days. Each day suct

violation continues shali be considered a separate offense. Nothing herein contained prevent the City of Winterset
from taking such other tawful action as is necessary to prevent or remedy violation.
4.1610. AMENDMENTS
The regulations and standards set forth in this Ordinance may from time to time be amended, supplemented,
changed. or repealed. No amendment, supplement, change, or modification shall be undertaken without prior
approval of the Department of Natural Resources”

Section 2. Severability. If any portion of this Ordinance shall be held unconstitutional or invalid for any reasor
this decision shall not affect the remaining portions of this Ordinance not so declared unconstitutional or invalid.

Section 3. Effective Date. This Ordinance shall be in effect from and after its final passage, approval an
publication as provided by faw. Thereafter, this Ordinance shall be included with and be part of the Winterset Municip:
Code, as now amended.

This Ordinance was duly passed and adopted by the City Council of the City of Winterset, lowa, and approve
by the undersigned Mayor on the 6th day of October, 2025.

Thomas J. Leners, Mayor
ATTEST:

Andrew Barden
City Administrator/City Clerk




