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L4l 782 022
28E Agreement between the City of Lorimor, the Lorimor Volunteer Fire
Department, New Hope Township, Jones Township Sections 1-12, and
Walnut Township, Madison County, A, Sections 19, 30, 31 marked on as
Attachment A of the agreement and with the Afton Volunteer Fire
Department Afton Fire Board for Fire and other Emergency Response

WHEREAS, a stated purpose of these cities, Townships, departments, and agencies to provide fire
protection, fire prevention, and other emergency services; and

WHEREAS the Lorimor Volunteer Fire Department is unable to reliably provide 24 hours, 7 day a week
fire protection, fire prevention, and other emergency services; and

WHEREAS, Fire protection or other emergencies can occur at any time, leaving the Lorimor Volunteer
Fire Department unable to respond with adequate personnel or equipment to address such
emergencies and equipment and personnel from the Afton Volunteer Fire Department and other

resources may be required; and

WHEREAS, Chapter 28E, Code of lowa, provides that powers, privileges, or authority exercised by any
public agency of this state may be exercised jointly with any other public agency of this state having

powers, privilege, and authority; and

WHEREAS, the parties hereto of entering a 28E Agreement to render fire and emergency assistance to
meet the needs of the service areas as forementioned.

THEREFORE, THE PARTIES HERETO mutually agree to give fire and emergency services when needed
under the following terms and conditions:
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Article |
Parties

The signatory public agencies who are parties to this agreement are: The City of Lorimor, Townships of
New Hope and Jones, Sections 1 thru 12, Union County, IA; Walnut Township, Sections 19, 30, 31, in
Madison County, IA; Afton Fire Board, Afton Volunteer Fire Department, and Lorimor Volunteer Fire
Department.

Article [
Purpose and Area

This agreement is executed for the purpose of specifying that the Lorimor and Afton Fire Departments
shall provide Fire Protection services, aid, and assistance for other emergencies or disasters relating to
life and property for the City of Lorimor, the Lorimor Volunteer Fire Department, New Hope Township,
Jones Township Sections 1-12, and Walnut Township, Madison County, IA, Sections 19, 30, 31 marked on
as Attachment A of the agreement and to maintain the Agencies to oversee and administer funds
contributed by the City of Lorimor, the Lorimor Volunteer Fire Department, New Hope Township, Jones
Township Sections 1-12, and Walnut Township, Madison County, IA, Sections 19, 30, 31 marked on as
Attachment A of the agreement which are a party to this Agreement. See map of the agreement area
attached hereto as Exhibit “A” and incorporated herein by this reference. This agreement will go into
effect July 1, 2023 (Fiscal Year 2024 and remain in effect until the proper notice is given to annul this
agreement and the end of the fiscal year in which the notice was given.

Article [l
Organization

The Afton Fire Board shall continue in its original purpose to oversee the Afton Volunteer Fire
Department. A separate Advisory Board will be maintained by City of Lorimor, the Lorimor Volunteer
Fire Department, New Hope Township, Jones Township Sections 1-12, and Walnut Township, Madison
County, IA, Sections 19, 30, 31 marked on as Attachment A of the agreement. The Lorimor Fire Advisory
Board shall appoint among themselves a Chairperson, a Secretary and a Treasurer. The Fire Board shall
consist of five (5) voting members and 3 non-voting members. The City of Lorimor will appoint 2 voting
members the Fire Advisory Board and all other members who are a party to this agreement shall be
entitled to appoint 1 voting member to the Lorimor Fire Board. Each voting member is entitled to one
vote in the business of the Board. The Lorimor Fire Chief and the Afton Fire Chief, or their designees will
be additional members of the Lorimor Fire Advisory Board, in a non-voting capacity. The Treasurer of
the Fire Board will be a non-voting member of the Board and the Fiscal Agent for the Lorimor Fire
Department funds. Each expenditure will be approved by the Fire Board before payment is made.

The Board shall establish voting quorums, By-Laws, receipt and disposition of funds, acquiring, holding,
and disposing of real and personal property used in joint or cooperative undertakings. The Board will
also oversee the applications of grants and be signatory thereto.
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Extraordinary powers, such as the fixing of user fees, contracting with private and individual public
agencies, incurring indebtedness, acquiring and disposal of real property and other capital assets shall
require a three-fourths (3/4) vote of all voting members on the Board.

The Lorimor Fire Department Board shall hold an annual public meeting for the purpose of establishing
the annual budget. Such meeting shall take place no later than the third (3) week of December. At this
meeting the Secretary and Fiscal agent shall report all expenditures for the Lorimor Volunteer Fire
Department and present written a copy of the expenditures for the past year and the proposed budget
for the succeeding fiscal year.

The Board may adopt By-Laws providing for the notice and agent for the Annual Meeting, establishing
quorums, designating banking depository, and adopting the necessary rules and regulations for the
proper operation of the business of the Board.

in addition, the Fire Board shall meet monthly to approve claims, to pre-approve expenses over the
threshold of five hundred Dollars ($500.00), to address and/or review policy matters, administrative
matters, and budgetary matters, as well, as be provided information on the Fire Department’s hours,
run statuses, and personnel reports. A copy of the status and run reports from the Afton Fire
Department to the areas in Attachment “A” shall be provided at these meetings.

In the case of an expense being emergent in nature, the Fire Chief, or his designee shall contact the City
of Lorimor Mayor, and an additional 2 voting members of the Fire Board, with the circumstances of the
need to expend and the pros and cons of doing so. With approval of the Mayor and all Board members
consulted, the expense shall be considered emergent, and the Fire Chief shall be able to move forward
with the purchase. The Fire Chief shall make notes of all conversations pursuant to the purchase,
including date, time, party discussed with, and notes relating to the decision that was made.

Article IV
Powers and Responsibilities of the Lorimor Fire Advisory Board
The Lorimor Fire Advisory Board shall ensure that all expenditures from the Lorimor Volunteer
Department’s funds are correct. And All expenses related to the business of the Fire Department are

correct. The Lorimor Fire Advisory Board will approve all claims for the Fire Department, sign, initial,
and date the claims prior to submitting said claims to the Fiscal Agent for payment.

Article V
Powers and Responsibilities of the City and Townships

City of Lorimor, the Lorimor Volunteer Fire Department, New Hope Township, Jones Township Sections
1-12, and Walnut Township, Madison County, 1A, Sections 19, 30, 31 marked on as Attachment A of the
agreement (collectively, the Public Agencies) shall pay their share of the expenses and costs of the 28E
agreement through the allowable tax levies. Expenses will be paid by the fire department advisory board
which incurred them. Further, the Public Agencies shall have all the powers granted to them under lowa
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Code (as may be amended from time to time) to levy against the taxable property in their jurisdiction.
Additionally, the Public Agencies shall have the power to appoint members to the Lorimor Fire Board in
accordance with the terms of this agreement.

In addition, the City of Lorimor shall be responsible for providing water supply to the Lorimor and Afton
Fire Departments for the fire protection services.

Training by the Afton Fire Department is to include basic firefighter training, advanced firefighter
training, and other training as deemed necessary to fulfill the duties they must perform excluding the
costs of testing and certification, at no cost to the Lorimor Fire Department, unless it is a requirement
for association or state-sponsored training, such as the lowa Hazardous Materials conference or the
lowa Emergency Medical Services Association Conference. Expenses for training include lodging if more
than a one (1) day conference and conference attendance costs only. There will be no reimbursement
for meals or travel, unless approved by the Board prior to the event.

Article VI
Powers and Responsibilities of the Fire Departments

The Fire Departments shall provide fire protection and aid in and assistance for other emergencies or
disasters relating to life or property covered in City of Lorimor, the Lorimor Volunteer Fire Department,
New Hope Township, Jones Township Sections 1-12, and Walnut Township, Madison County, IA,
Sections 19, 30, 31 marked on as Attachment A of the agreement. The Fire Department shall be solely
responsible for its operations. However, if both departments are on-scene and active in the response,
Afton Fire will assume incident command. Further the Fire Chiefs, shall prepare the rules and
regulations for the management of and operation of the Fire Department, including, but not limited to,
methods of selection and qualifications of firefighters. The Fire Chief may appoint officers from the
members of the department. The Afton Fire Department will cover the Lorimor Fire District from 6 AM
to 6 PM, Monday through Friday and the Lorimor Fire Department shall cover their district from 6 PM
to 6 AM Monday through Friday. Due to the inability to schedule fires, and other emergencies, each
agency shall respond in a manner to always allow for coverage during the weekend. Both departments
shall be paged in any fire response or emergency basis, and “ | Am Responding” shall be used to track
who is responding to each incident.

The Fire Chiefs of the Afton and Lorimor Departments shall turn in a monthly report to the Lorimor Fire
Advisory Board, regarding water usage and “Status and Run Reports” from the area in the City of
Lorimor, the Lorimor Volunteer Fire Department, New Hope Township, Jones Township Sections 1-12,
and Walnut Township, Madison County, A, Sections 19, 30, 31 marked on as Attachment A of the
agreement

‘Article VIi
Finance and Budget
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The expenses and costs of operating the Lorimor Fire Department shall be paid by the Lorimor Fire
Advisory Board at least (10) days prior the annual meeting of the Lorimor Fire Board, the Fire Board
members shall meet to discuss a tentative budget, which shall be provided to the parties, hereto for
review. At the Annual Board Meeting the Board of Directors shall approve the proposed budget for the
fiscal year. Such budget shall include the proposed respective shares for each Public Entity hereto so they
may incorporate their respective share into each of the respective budgets. The contribution of each of
the Public Entities shall be as follows:

1. All the City of Lorimor, the Lorimor Volunteer Fire Department, New Hope Township, Jones
Township Sections 1-12, and Walnut Township, Madison County, IA, Sections 19, 30, 31 marked
on as Attachment A of the agreement shall contribute to the Lorimor Fire Department and the
Afton Fire Department in equal shares. Each Public Entity shall levy a fire tax, (currently sixty and
3/4 cents) per thousand dollars of assessed value of taxable property for the services authorized
as necessary to and authorized by law for each of the said bodies and shall pay into both Fire
Departments their share of the costs as said funds are received by from the Union County
Treasurer and the Madison County Treasurer . The Lorimor and Afton Fire Departments will share
the levy amounts on a 50/50 basis to reimburse Afton Fire Department for the costs of providing
coverage as described in this agreement. Levied Tax funds for the Afton Fire Department shall be
sent the Afton Fire Board, and levied tax funds for the Lorimor Fire Department shall be sent to
the Lorimor Fire Advisory Board Treasurer.

2. The cost of insurance for the fire protection facilities and equipment that is to be owned to the
Fire Department pursuant to Article VIl of this agreement shall be born exclusively by the City of
Lorimor

3. The Fire Departments shall be responsible for the maintenance of and all repairs to their fire
protection facilities and equipment. However, they may request funding for such repairs of
maintenance for the Fire Departments Fire Boards, and the Fire Department deems necessary.
The City of Lorimor will provide proof of Tort, Liability, Equipment, and Workers Compensation
annually. The City shall provide and maintain insurance coverage from companies and agents
properly licensed and authorized to do business in the State of lowa.

4. Insurance Coverage shall include:

A. Public_Liability: Included is coverage for direct operations, independent contractors,
contractual liability, and completed operations with limits not less than:

1) Bodily injury Liability - $200,000 each person and $600,000 each occurrence.

2) Property Damage Liability- $300,000 each occurrence with $300,000 aggregate.
B. Worker’s Compensation — Including employer’s liability in accordance with the Worker’s
Compensation Laws of the State of lowa.
C. Malpractice/Errors and Omissions Coverage - for all firefighters and officers for errors and
omissions in the performance of duties. Employees of any member department acting in pursuant
to this agreement shall be considered as acting under the lawful orders and instruction and
pertaining to employment with their member department. Under no circumstances are
Firefighters considered to employees of any other jurisdiction, but rather shall be considered
employees of their member department. These amounts may increase annually per
recommendation of the State.
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5. All funds not expended in the fiscal year shall remain in the Lorimor Fire Department’s reserve
fund, and not in the City of Lorimor’s Funds.

6. Funds raised by either Fire Department shall remain with the Department that sponsored the
event or fund-raising effort, and each department shall maintain its own 501c(3) status.

7. The City of Lorimor, the Lorimor Volunteer Fire Department, New Hope Township, lones
Township Sections 1-12, and Walnut Township, Madison County, IA, Sections 19, 30, 31 marked
on as Attachment A of the agreement at times during the term of the Agreement and thereafter,
indemnify, defend and hold one another harmless of against all and expenses, including legal
expenses and reasonable fees, arising out the death or injury to any person or persons or out any
damage to property and against any other claim, proceeding, demand, expense an liability of any
kind whatsoever resulting from any action or inaction related to either entity which deemed by a
court of law or any other arbiter not to be an action or inaction of the other entity. Not
withstanding the above, each entity always reserves the right to retain counsel pr its own to
defense its respective interests.

Article IX
Contributions of Property

The City of Lorimor, IA, a party to this agreement presently own certain fire protection facilities and
equipment. The parties hereby agree to the following provisions shall apply to such facilities and
equipment:

1. The real estate locally known 411 Minnesota Avenue, Lorimor, lowa and deeded to Lorimor
City Hall and Park, lowa Assessor’s Parcel Number 0415230001, and marked Lorimor Fire
and EMS Shall be leased to the Lorimor Fire Department for a term to be determined by the
City of Lorimor and the Lorimor Fire Board in the amount of ten ($10) dollars per annum.

2. Allfire protection equipment currently owned by the City of Lorimor shall be leased to the
Fire Department at an additional cost of ten ($10) dollars per annum.

3. The leases shall remain in effect for a period of one (1) year and shall be renewed at the
beginning of each year by the City of Lorimor and the Lorimor Fire Advisory Board

Article X
Withdrawal and Termination

If any party to this Agreement desires to withdraw from the Agreement, a written notice shall be given to
City of Lorimor, the Lorimor Volunteer Fire Department, New Hope Township, Jones Township
Sections 1-12, and Walnut Township, Madison County, A, Sections 19, 30, 31 marked on as
Attachment A of the agreement no later than January 15" of the current fiscal year. Notification
shall be personally served to or sent by certified mail to all parties of this agreement. Any such
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withdrawal shall be considered effectuated at the end of the fiscal year in which said notice was
given.

Article XI|
Serving other areas

If the Fire Departments wish to serve an additional a township or part of a township or city or part of a
city that are not part of this agreement on an annual basis, it may do so, as long as the Fire Department
has agreed to provide fire protection or other emergency services, and as long as both fire departments
agree and a legally binding agreement is executed and so long as the new Public Agency shall be
assessed a proportionate share to the assessments against the taxpayers in the public agencies involved
herein.

It is further agreed that the Fire Departments may provide fire protection or other emergency services
outside of this agreemeht in accordance, with mutual aid agreements between the Afton and Lorimor
Fire Departments and other agencies and municipalities and to and aid other fire departments in the
event of an extraordinary emergency.

Article XI|
Amendments

As required by Section 28E of the Code of lowa, as may be amended from time to time, this 28E
Agreement shall be filed with the Secretary of State. Further, if required by lowa law, this 28E
Agreement shall be recorded with the with the County Recorder of Union County, lowa and Madison
County, lowa. Amendments to this 28E Agreement shall be introduced at either the annual meeting or a
special meeting of the Agency called for that purpose. To be adopted, any amendment must receive the
unanimous approval of the Public Entities, Fire Advisory Boards, and both Fire Departments of the City
of Lorimor, Townships of New Hope and Jones, Union County, IA; Walnut Township, Sections 19, 30, 31
and 32, in Madison County, IA.

An amendment shall be required to add another public agency as a signatory party to this 28E
Agreement.

Any duly adopted amendments to this 28E Agreement shall be filed with the lowa Secretary of State, as
required by Section 28E of the Code of lowa, as may be amended from time to time.

A copy of this 28E Agreement and any amendments thereto shall be filed with the Fire Marshall and the
State of lowa, as may be required by law. They shall also be recorded in the respective Recorders’
Offices.

Article X!l
CHOICE 01" LAW; CONSENT TO JURISDICTION”

This 28E Agreement and all matters arising out of or related to this 28E Agreement shall be governed by
and construed following the internal laws of the State of lowa without giving effect to any choice or
conflict of law provision or rule (whether of the State of lowa or any other jurisdiction). Any legal suit,
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267  action, or proceeding arising out of or based upon this 28E Agreement shall be instituted in the courts of
268  the State of lowa located in Union County.

269
270 Article XIV
271 Further Assurances

272  The parties hereto shall execute and deliver such additional documents, instruments, conveyances, and
273  assurances and take such further actions as may be required to carry out the provisions of this 28E
274  Agreement.

275 Article XV
276 Counterparts

277  This 28E Agreement may be executed in counterparts, each of which shall be deemed an original, but all
278  of which together shall be deemed to be one and the same agreement. A signed copy of this 28E

279  Agreement delivered by facsimile, email, or other means of electronic transmission shall be deemed to
280  have the same legal effect as delivery of an original signed copy of this 28E Agreement.

281
282 N WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date set forth above.
283

284 City of Lorimor

285

286 By: o, 77/

287 Print Name: Jis22 o/cy L, Print Name:

288 Title:_szolior Title: mﬂﬁ)

289  Authorized by City Council Resolution No. , 2023

290

291 Lorimor Volunteer Fipé

292 By? W ATTEST:
[

293  Print Name: Mo']d( Sehwebhe., Print Namé: .
204 Title:_fL. Colate Title: KM/ZMJZ/U

295

296

297
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/ / Afton Fire Volunte%
. /m%w%

Print Name: K"/ﬁ/ Ub/f Print Name
Title: AC—/.;_“ Foe LhL Title:

New Hope Township, W
By: //%j ém ATTES U / WWW@
Print Name: S/Edc/ czih/e)%ﬂlﬁ/ Print Name:

Title: m Title:

Jones Township, Umw W
By: #{m ATTEST W/

~~
Print Name: -\ev~2 Hey: v "I/l,f Print Name: _~

rite: __Che Seme s rte: _ (CpPIA U PO

Walnut Township, Madison

I e Mm

Print Name: §)'C\l(/ /()’ﬁ A Print Name: | ]
Title: T‘VJ“‘ Title: @ﬂ /e é{( ﬂdi‘ﬂ Ve
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