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MORTGAGE

NOTICE: This Mortgage secursas cradif in the amount of $488,000.00. Leans and advances up to this
amount, fogether with inforest, are senior {o indebiesdnsss o other creditors under subseguentiy
recorded or flled mortgages and fiens.

The names of all Grantors {sometimes "Grantor”) can be found on page 1 of this Mortgage., The names
of all Graniess (sometimes “Lender”) can be found on pags 1 of this Morigags. The proparty address
can be found on pags 1 of this Morlgage., The legal description can be found on page 1 of this
Mortgage.

THIS MORTOAGE dated Ocicber 18, 2021, is made and sxecuted between STEVEN MAXWELL JR.,
whose address is 3828 235TH 87, 87T. CHARLES, I& S0240 and COURTHNEY MAXWELL, whose
address Is 3028 238TH ST, 8T. CHARLES, 1A S0240; As hushand and wife {referrsd to helow as
"Grantor”) and EARLHAM SAVINGS BANK, whose address is 203 Highway 92 West, Bevington, A
SOO32 {referred v balow as "Lendsr'},

GRANT OF MORTGAGE., For valuable consideration, Grantor mortgages and conveys o Landar and
grants to Lender a security interest in all of Grantor's right, fitle, and interest in and to the following
described real property, togsther with all exdsting or subseguently erscted or affixed buildings,
inprovements and fixtures; rents and profits; all sasements, righis of way, and appurienances; all
water, watar rights, watercourses and dilch rights (including stock in gtilities with ditch or irrigation
rights); and all other righis, royailties, and profits relating o the real property, including without
imitation all minerals, oif, gas, geothermal and similar mallers, {Ehe "Real Property™) kecalted in
MADISON County, State of lowa:

LOT ONE {1) OF MAXWELL SUBDIVISION, LOCATED IN THE NORTHWEST QUARTER {1/4) OQF
THE SOUTHWEST QUARTER (1/4} OF SECTION NINE (8), TOWNSHIP SEVENTY-FIVE {7T8) NORTH,
RANGE TWENTY-SIX (28) WEST OF THE STH P.M., MADISON COUNTY, IOWA,

The Resal Property or its address is commonly known as 3028 238TH STREEYT, SAINT CHARLES, 1A
50240,

Grantor presently assigns to Lender all of Granter's right, title, and interest in and to all present and
future leases of the Property and all Renis from the Property., In addition, Grantor grants to Lender a
Uniform Cormmercial Code security interest in the Personal Property and Rents. The lien on the rents
grantad in this Mortgage shall be effeclive from the date of the Mortgage and not just in the event of
default.

FUTURE ADVANCES. n addition o tha Nots, this Morligage secures all future advances mads by
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withwoul fimitation, this Rortgage secures, in addition o the amounts specifisd in the MNote, all future
amounts Lender in its discretion may ioan to Grantor, together with all interast therson; however, in no
avent shal such future advances (exciuding interest) exceed in the aggregate $468,0060.00.

THIS MORTOAGE, INCLUDING THE ASSIGHNMENT OF RENTE AND THE SECURITY INTERESY iN THE
RENTS AMND PERSONAL PROPERTY, IS GIVEN TO SECURE (4] PAYMENT OF THE INDEBTEDNESS
AND (B} PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED
DOCUMERNTS, AND THIS MORTGAGE. THIE MORTGAGE I8 GIVEN AND ACCERTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCE., Except as cotherwise provided in this Morigage, Grantor shall pay to
Lender all amounts secured by this Mortgage as they bacome due and shall strictly perform all of
Cranior's obligations under this Mortgags.

POSSESSION AND MAINTENANCE OF THE PROPERTY. CGrantor agrees that Grantor's possession and
use of the Property shall be governed by the following provisions: Grantor repressants and warranis
that: (1) There are not now and will not be any walls situated on the Property; {2) There are not now
and will not be any solid waste disposal sites on the Property; (3} There are nol now and there will
noi e any hazardous wasias on the Propeny, {4} There are not now and there will not be any
underground storage tanks on the Property.

Possession and Use. Until the ocourrence of an Event of Defaull, Grantor may {1} remain in
possassion and control of the Property; (2) use, oparate or manage ths Froperty; and (3} coliect
the Rents from the Property.

Dsty o Maintain, Grantor shall maintain the Propeny in tenantable condition and promptly parform
alf repairs, replacemants, and maintenance necessary to presarve s value.

Compliance With Environmental Laws, Grantor represents and warrants to Lender thatt (1) During
the period of Grantor's ownership of the Property, there has been no use, generation, manufacturs,
storage, treatment, disposal, release or threatened release of any Hazardous Substance by any
persaon on, under, about or from the Properly; (2} Grantor has no knowledge of, or reason f©
baliave that there has been, except as previcusly disciosed to and acknowlsdged by Landar in
writing, (a) any breach or viclation of any Environmental Laws, (B} any use, generation,
manufacire, storage, freatment, disposal, releass or threalened relgase of any Hazardous
Subpstance on, under, about or from the Property by any prior owners or ocoupants of the FProperty,
or {&} any actual or threstened litigation or claims of any kind by any person refiating to such
mattars; and {3} Excapt as previously disclosed o and acknowledged by Lendsr in writing, (&)
neither Grantor nor any tenant, contractor, agent or other authorized user of the Properiy shall use,
generats, manufaciure, siore, treat, dispose of or releass any Hazardous Substance on, undar,
about or from the Properily; and (B} any such sctivity shall be conducted in compliance with all
applicable federal, state, and iocal laws, reguilations and ordinances, including without Bmitation al
Environmenial Laws. Grantor authorizas Lender and its agents to anter upon the Froperly to make
such inspections and tests, ot Sranior's expense, as Lender may deem appropriate to detsrmineg
compliancs of the Property with this section of the Mortgage., Any inspsctions or tests made by
tendar shall be for Lendsar's purposes only and shall not be construed to create any responsibility or
fiability on the part of Lender to Grantor or 1o any other person. The represemations and warranties
contained herein are based on Grantor's due diligence in investigating the Property for Hazardous
Substances. Grantor hereby {1} releasss and wailves any future claims against Lendar for
indemnity or contribution in the svent Grantor bacomes liable for cleanup or other costs under any
such laws; and {2} agrees o indemnify, defend, and hold harmiess Lender against any and al
claims, losses, Habiliting, damages, penalties, and sxpenses which Lender may directly or indirectly
susiain or suffer resuiting from a breach of this section of the Morigage or as a3 conseguence of any
use, generation, manufacture, storages, disposal, release or threatenad releasse occcurring prior o
Srantor's ownarship or interest in the Property, whether or not the sams was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to
indemnify and defend, shall survive ihs payment of the indebledness and the satisfaction and
reconveyance of the fien of this Monigags and shall not be affected by Lender's acguisition of any
intersst in the Propernty, whether by foreciosurs or otherwise.

Nuisance, Waste. Grantor shall net cause, conduct or permit any nuisance nor commit, permit, or
suffer any stripping of or waste on or to the Property or any portion of the Properly. Without
fimiting the generality of the foregeing, Grantor will not remove, or grant o any other party the
right to remove, any timber, minerals {(ncluding oif and gas), coal, ciay, scoria, soil, graval or rock
producis without Lendar's prior wrilten consent.

Remaoval of improvements., Srantor shall not demolish or ramovs any improvements from the Resd
Property without Lenders prior wrilten consent. As a condition to the removal of any
improvermnents, Lender may raequive Granior to make arrangements satisfactory to Lender to replace
auch improvemeants with improvements of al least equal valus,
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will not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to
Lender and not containing any disciaimer of the insurer's ligbility for failure to give such notice.
Each insurance policy also shall include an endorsement providing that coverage in favor of Lender
will not be impawed in any way by any act, omission or default of Grantor or any other person.
Should the Real Properly be located in an area designated by the Adminisirator of the Faderal
Emergency Management Agency as a special flood hazard area. Grantor agress o obtain and
maintain flood nsurance, if available, for the full unpaid principal balance of the loan and any prior
fens on the property sscuring the loan, up to the maximum policy limits set under the National
Flood Insurance Program, or as otherwise required by Lender, and to maintain such insurance for
the term of the lean. Flood insurance may be purchased under the National Flood insurance
Program, from private insurars providing "private flood nsurance” as defined by applicable federal
fiood insurance statutes and regulations, or from ancther flood nsurance provider that is both
acceptable to lander i its sole discretion and parmitied by applicabla federal flood insurance
statutes and regulations.

Appiication of Procseds. Grantor shall promptly nolify Lender of any loss o damage o the
Properiy. Lender may maks proof of loss if Grantor fails to do so within fifteen {(18) days of the
casually. Whether or not Lender's sscurity is immpaired, Lendar may, at Lender's slection, receive
and retain the procesds of any insurance and apply the proceeds o the reduction of the
indebtedness, payment of any len affecting the Property, or the restoration and repair of the
Properly. I Lender elects to apply the procesds o restoration and repair, Grantor shall repair or
replace the damaged or destroyed improvemants in a manner satisfactory to Lender, Lender shall,
upon satisfactory proof of such expenditure, pay or reimburse Granior fromn the proceeds for the
reasonable cost of repair or raestoration i Grantor s not in default under this Mortgage., Any
praceeds which have not been disbursed within 180 days afler their receipt and which Lender has
not commitied to the repair or restoration of the Property shall be used first to pay any amount
owing to Lendar under this Morigage, then 1o pay accrued interest, and the remainder, if any, shall
be applied to the principal balance of the Indebtadness. i Lender holds any proceeds after payment
in full of the indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may
appsar.

LENDER'S EXPENDITURES. U any action or proceeding is commenced that would materially affect
Landars interast in the Property or if Grantor fails 1o comply with any provision of this Mortgage or any
Related Documents, inchluding but not limited o Grantor's failure to discharge or pay when dus any
amounts Grantor is required o discharge or pay under this Mortgags or any Ralated Documents, Lender
on Grantor's behalf may (but shall not be obligated o} take any action that Lender deems appropriate,
inciuding but not limited to discharging or paying all taxes, liens, security inlerasts, encumbrances and
other claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining
and preserving the Property. All such expendiiures incurred or paid by Lender for such purposaes will
then bear interast at the rate charged under the Note from the date incurred or paid by Lender to the
date of repayment by Grantor. All such sxpenses will become a part of the indebledness and, at
Lender's option, will {(A) be payable on demand; (B) bs added to ths balance of the Note and be
apportionad among and be payable with any instaliment paymenis to become due during either (1} the
term of any applicable insurance policy: or (2} the remaining term of the Note; or () be treated as a
balloon payment which will ba due and payable at the Note's maturity. The Mongage also will secure
payment of these amournts. Such right shall be in addition to alt other righis and remaedies o which
Lander may be eniitled upon the acourrence of any Event of Defauit.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a
part of this Morigage:

Title. Grantor warrants that: {(a) Grantor holds good and marketabls title of record to the Property
in fee simple, free and clear of aif ens and encumbrances other than those set forth in the Resl
Properly description or in any title insurance policy, title report, or final tille opinion issued in favor
of, and accepted by, Lender in connection with this Morigage, (b)) Grantor has the full right,
power, and authority o execute and deliver this Morigage to Lender, and (o} the lens granted
hereby are notl the type of len referred to in Chapler 875 of the jowa Code Supplament, as now
anacted or heraafler modified, amended or replacad. Grantor, for itself and all persons claiming by,
through or under Grantor, agrees that it claims no lien or righi to a lien of the typs contempiated by
Chapter 8785 or any other chapter of the Code of lowa and further waives all notices and rights
pursuant o said law with respect to the liens hereby granted, and represents and warmranis that it is
the sole party entitled to do so and agress o indermnify, dafend, and hold harmiess Lender from any
ioss, damage, and cosis, including reasonable atiomeys’ fees, threatened or suffered by Lender
arising either directly or indirectly as a result of any claim of the applicability of said faw to the liens
heraby granted.

Defense of Title., Subject to the exception in the paragraph above, Grantor warrants and will
forever defend the title to the Property against the lawiul claims of all persons.  In the event any
action or proceeding is commenced that gquestions Grantors tile or the interest of Lender under



o#050,

&
%
£

Yo

W

i
P

P

o

oy
%

o

;TR
NE|rgs
¥

<

W3

KR’
Jar

oy e

@
%

75 " "5y, "G e
W “ Wk .
p AR A e

@5

i 1S e 1

W W




MORTGAGE
{Continuad} Page ©

statement filed as a fixture filing with respect to the Personal Propernty and for this purposs, the
name and addresa of the debtor is the name and address of Grantor as set forth on the first pags of
this Mortgage and the nams and address of the secured party is the name and address of Lender as
set forth on the first page of this Mortgage.

Addresses. The mailing addresses of Grantor {debtor) and Lender {secured parnty} from which
information concerning the sacurity inlerest granted by this Morigage may be obtained (each as
required by the Uniform Commarcial Code) are as siated on the first page of this Mortgage.

FURTHER ASSURANCES: ATTORNEYN-FACT, The following provisions reiating o further assurances
and atlorney-in-fact are a part of this Mortgage:

Further Assurances. Al any time, and from time to tims, upon regusast of Lender, Grantor will
make, exaculte and deliver, or will cause to be made, executed or delivared, to Lender or to Lendar's
designee, and when requested by Lander, cause o be filed, recorded, rafiled, or rerecorded, as the
case may be, at such times and in such offices and places as Lender may deem appropriate, any
and all such montgagss, deeds of trust, security deeds, security agreements, financing statemeants,
continuation statements, instruments of further asswurancs, certificates, and other documents as
may, in the sole opinion of Lender, be neacessary or desirable in order to effectuate, complets,
perfect, continue, or preserve (1} Granior's cbligations under the Nole, this Mongage, and the
Related Documents, and {2} the fiens and security interests created by this Mortgage as first and
prior fiens on the Proparty, whether now owned or hareafier acquired by Grantor. Unless prohibited
by faw or Lender agress o the contrary in writing, Grantor shall reimburse Lender for all cosis and
expanses incurred in connaction with the matters referred {o in this paragraph.

Attorney-in-Fact. I Grantor falls o do any of the things refarred io in the preceding paragraph,
fendar may do so for and in the name of Granior and at Grantor's expense. For such purposes,
Grantor hereby irevocably appoints Lender as Grantor's attorney-in-fact for the purposs of making,
axecuting, delivering. filing, recording. and doing all othar things as may be necessary or dasirable,
i Lender's sole apinion, to accomplish the matiers referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the indeblednass, including without imilation af future
advances, when due, and otherwise parforms all the obligations imposed upon Grantor under this
Morgage, Lender shall executs and deliver to Grantor a suilable satisfaction of this Morigage and
suitable statements of termination of any financing siaterment on file evidencing Lendsr's sscurily
interest in the Rents and the Personal Property. Grantor will pay, If permitied by applicable law, any
regsonable ermination fes as delermined by Lender from fime to me.

EVENTS OF DEFAULY. LCach of the foliowing, at Lender's option, shall constitute an BEvent of Default
under this Morigags:

Payment Defauit. Grantor falls to make any payment when due under the Indebtadness.

Defaull on Other Payments. Fallure of Grantor within the time required by this Mortgage o makse
any payment for iaxes or insurancs, or any other payment necessary o prevant filing of or o effect
discharge of any fien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Morigags or in any of the Ralated Documents o to comply with or 1o
perform any term, obligation, covenant or condilion contained in any other agreement babhween
Lender and Granior.

Default in Favor of Third Parties., Should Grantor default under any joan, eatension of cradit,
securily agreement, purchase or sales agreement, or any other agrsement, in favor of any other
creditor or person that may materially affect any of Grantor's property or Srantor's ability 1o repay
the indebtedness or Grantor's ability to perform Grandor's obligations under this Mortgage or any of
the Related Documents.

False Statemenis. Any warranly, representation or ststement made or fumished to Lender Ly
Grantor of on Grantors behalf under this Mortgage or the Ralated Documents is false or misleading
in any material respect, either now or at the time made or furnished or becomes false or misleading
at any time thersafter.

Defective Collateralization. This Mortgags or any of the Related Documents ceases © be in full
force and effect {(including failure of any colialeral document to create a valid and perfecied sacurily
interast or Ben} at any time and for any reason.

Death or insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a
receiver for any part of Grantor's properly, any assignment for the benefit of crediiors, any type of
creditor workout, or the commencemsnt of any procseding under any bankrupioy or insolvancy
laws by or against Grantor,

Craditor or Forfeiture Procsedings. Commeancement of foreciosure or forfeliure proceedings,
whethar by judicial proceeding, seif-help, repossession or any ofther method, by any coreditor of
Granlor or By any governmental agency against any property securing the Indebtedness. This
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includes a gamishment of any of Granior's accounts, including deposit accounts, with Lender.
Howewvaer, this Event of Default shall not apply if there is a good faith dispute by Grantor as to the
validity or reasconableness of the ciaim which is the basis of the crediior or forfeiture proceeding
and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with
Lendsr monies or a swety bond for the crediior or forfeiture procesding, i an amount determined
by Lender, in iis sole discretion, as being an adaguats reserve or bond for the disputs.

Breach of Qther Agreement. Any breach by Grantor under the terms of any other agreement
betwesn Grantor and Lender that iz not remedied within any grace period provided therein,
including without fimitation any agreement conceming any indebtedness or other obligation of
Grantor to Lender, whether existing now or {atar.

Events Affecting Guarantor. Any of tha greceding events occurs with respect to any guarantor,
endorser, suraty, or accommuodation party of any of the indebltadness or any guarantor, endarser,
surety, or gccommodation party dies or becomes incompstent, or revokss or disputes the validity
<f, or liability under, any Guaranty of the {ndebtadnass.

Adverse Change. A material adverse change ocours in Grantor's financial condition, or Lender
helisves the prospect of payment or performance of the indebtedness is impaired.

insecurity. Lender in good faith belisves iitself insecure.

RIGHTS AND REMEDIES ON DEFAULY., Upon the occurrencs of an Event of Default and at any time
thereafter, Lender, at Lender's oplion, may exercise any one or more of the foliowing rights and
raedies, in addition to any other rights or remadies provided by law:

Aoceleraty indebiadness. Lender shall have the right at iis option, after giving all required notices
of default and afler passage of any grace period, to declare the entire indebtedness immesediately dus
and payable, inciuding any prepayment penally that Grantor would be required o pay without
notice, asxcept as may bs expressly reguired by applicable law.

UCE Remediss. With respect to all or any part of the Personal Property, Lender shall have all the
rights and remedies of a secured parly under the Uniform Cormmaercial Code.

Collsct Rents, Lendsr shall have the right, without notlice 1o Granior, 1o iake possession of tha
Praoperty and coliect the Rents, inciuding amaounts past dus and unpaid, and apply the net procesds,
over and above Lender's cosis, gagainst the Indebtedness. In furtherance of this right, Lender may
require any lenant or gthar user of the Property o make payments of rent or use fess directly W
tender. if the Rents are collected by Lender, then Grantor revocably designates Lender as
Grantor's atiormevy-in-fact to endorse instruments received in pavmani thareol in the name of
Grantor and to negotiate the same and collect the proceeds. Payments by tenanis or other users to
Lender in responss to Lenders demand shall satisfy the obligations for which the paymenis are
made, whathar or not any proper grounds for the demand existed. Lender may exercise iis rights
under this subparagraph sither in person, by agent, or through a receiver.

Agpoint Recsdver. Lender shall have the right t© have a receiver appointed o take possession of all
or any part of the Propsrty, with the powsr o protect and preserve the Property, to operate the
FProperly preceding foreciosure or sale, and to collect the Renis from the Property and apply the
procesds, ovaer and above the cost of the recsivership, against the indebledness. The receiver may
serve without bond if parmitted by law. Lenders right to the appointment of a recsiver shall exist
whather or not the apparent value of the Properly exceeds the Indebisdness by a substantial
amount. Employmeni by Lender shall not disgualify a8 person from serving as 8 receiver.

Judicial Foreclosure. Lender may obiain a judicial deoree foreclosing Grantor's interest in alf or any
part of the Propeny.

NHonjudicial Foreclosure, Lender may exeraise the right o non-judicial foreclosure pursuant 1o lowa
Cods Ssction 854,18 and Chapter 8588A as now enacted or hereafter modified, amended or
epiaced.

Oeficiency Judigment. If pernitted by spplicable law, Lender may obiain a judgment for any
deficiency remaining in the indebtedness due to Lender after application of all amounts recsived
from the exerciss of the rights provided in this section.

Tenzncy at Sufferance. I Grantor remains it possassion of the Property after the Property is sold
as provided above or Lender otherwise becomes entitled 1o possession of the Properly upon default
of Grantor, Grantor shall become a tenant at sufferance of Lendsr or the purchassr of the Properny
and shall, at Lender's oplion, either (1) pay a reasonable rental for the use of the Proparty, or {(2)

vacais the Property immediately upon the demand of Lender. Thia paragraph is subiject o any
rights of Grantor, under iowa law, o remain in possession of the Properly during a redempiion
panod.

Gther Remediss. Lander shall have all other rghis and remedies provided in this Morigage or the
Note o available at law or in equity.
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Saie of the Property. To the axtent permitted by applicable law, Grantor hereby walves any and all
right to have the FProperty marshatled. In exercising its rghis and remedies, Lender shall be free t©
sell all or any part of the Propery iogether or separaiely, in one sale or by separate sales. Lendsr
shall be entitied to bid at any public sale on ail or any portion of the Property.

Notics of Sale. Lender shall give Grantor reasonabizs notice of the time and place of any public sale
of the Personat Property or of the time after which any private sale or other intended disposition of
the Personal Property is to be made. Reasonable notice shall mean notice given at least ten (10}
days before the time of the sale or disposition. Any sale of the Personal Propeny may be made in
conjunction with any sale of the Real Property.

Shortened Redemption. CGrantor hereby agrees that, in the esvent of foreciosure of this Morigage,
Lender may, at Lender's sole option, elect to reduce the period of redemption pursuant o iowa
Code Sections S28.268, 828.27, or 828.28, or any other lowa Code Section, o such tims gs may
ba then applicable and provided by iaw.

Eisction of Remediss. Election by Lender to pursue any remedy shall not exclude pursult of any
other remedy, and an slection o make expenditures or to take action to perform an obiigation of
Grantor under this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to
declare a defaull and exergiss iis remedies. Nothing under this Mortgage or otherwise shaill be
construed so as to iimit or restrict the rights and remadies avallable o Lender following an Event of
Default, or in any way 1o limit or restrict the rights and ability of Lender to proceed directy against
Grantor and/or against any other co-maker, guarantor, surely or endorser and/or to proceed against
any other coliateral directly or indirectly securing the indebtedness.

Attorneys’ Fees; Expenses. f Lender institutes any suit or action to enforcs any of the terms of
this Morgage, Lender shall be entiled to recover such sum as the court may adjudge reasonable as
attorneys’ fees at irial and upon any appeal. Whether or not any cournt action is involved, and to
the exient not prohibited by law, all reasonabis expenses Lender incurs that in Lender's opinion ara
necessary at any time for the protection of its interest or the enforcemsent of iis rights shall become
z part of the Indebiedness pavable on demand and shall bear interest at the Note rate from the date
of the expenditure untii repaid. Expenses covered by this paragraph include, without imilation,
however subject to any limits under appiicable law, Lender's atiorneys’ fees and Lender's legal
expensas, whether or not there is 2 lawsuilt, inchuding sttorneys’ fees and sxpenses for bankruptoy
procaedings (including efforts fo modify or vacate any autornatic stay or njunction), appsals, and
any anticipated post-judgment cofisction services, the cost of searching records, obtaining title
reports {ncluding foreclosure reports), surveyors’ reports, and appraisal fess and e ihsurance, to
the soxtent permitted by applicable faw. Grantor also will pay any court costs, in addition o all
other sums provided by law.

NOTICES. any notice reguired to be given under this Mortgage, including withowt imitation any notice
of default and any notice of sale shall be given in writing, and shall be effective whan actually
deliverad, when actually received by telefacsimile (Undess otherwise reguired by iaw}, when depasited
with a nationally recognized overnight courier, or, iff mailed, when deposited in the Uniled Siates mail,
as first class, certified or registered mail postage prepaid, directed to the addresses shown near the
baginning of this Morgage. All copies of nolices of foreclosure from the holder of any lien which has
priority over this Morigage shall be sent to Lender's address, as shown near the beginning of this
RMortgage. Any parly may changs its address for nodices under this Morigage by giving formatl written
notice to the other parties, specifving that the purpose of the notice s o changse the party's address.
For notice purposes, Grantor agress to keep Lender informed at all tmes of Grantor's current address.
Unisss othenwise provided or required by iaw, if thers is more than one Grantor, any notice given by
Landar 1o any Grantor is deemed 1o be notice glven to all Grantors.

MISCELLANEOSUS PROVISIONS. The following miscsllanecus provisions are a pan of this Mongage:

Amendments. This Morgage, iogether with any Related Documents, constitutes the sntire
understanding and agreement of the parties as to the matters set forth in this Mongage. No
aiteration of or amendment 1o this Morgags shall be effective uniess given in writing and signead by
the party or partiss scught {0 be charged or bound by the alieragtion or amendrmaent,

Annual Reports. if the Property s used for purposes other than Granior's residence, Grantor shall
furnish o Lender, upon raquest, a cartified stalement of net operating income recsived from the
Property during Grantor's previous fiscal year in such form and detall as Lender shall reguire. "Net
operating incoms" shall mean all cash receipts from the Property less all cash expenditures made In
connaction with the operation of the FProperty.

Caption Headings. Caption headings in this Mortgags are for convenience purposes only and are
not 1o ke usad o interprel or define the provisions of this Morigage.

Governing Law. This Mortgage will be governed by federal law appilicable o Lender and, o the
extent not preempted by federal law, the laws of the Stale of lowa without regard to s conflicts of
faw provisions. This Morigage has been accepisd by Lender in the State of iowa.
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and all references to Granior shall mean sach and every Grantor. This means that each Grantor
signing below is responsible for all obligations in this Morngags.

Ho Wailver by Lender. Lendar shall not be deemead to have walved any righis under this Mortgage
unless such waiver is given in writing and signed by Lender. No delay or omission on the part of
Lender in exercising any right shail operate as a waivar of such right or any other right. A waiver
by Lender of g provision of this Morigage shall not prejudice or constitute a walver of Lenders right
otherwise o demand strict compliance with that provision or any other provision of this Morigage.
No prior waiver by Lender, nor any course of dealing betwesn Lander and Grantor, shall constitute
a waiver of any of Lendar's rights or of any of Granior's obligations as to any future transactions.
Vhenaver the consent of Lender is required under this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent nstances where such
consent 8 reguired and in all cases such consent may be granted or withheld in the scle discretion
of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal,
invalid, or unenforceable as to any person or circumstance, that finding shall not make the
offending provision #Hlegal, invalld, or unenforceable as to any other parson or circumstancs. i
feasible, the offending provision shall be considered muodified so that it becomes legal, valid and
enforcaable. if the offanding provision cannot be so modified, H shall be considered deletad from
this Morigage. Unless otherwise required by law, the lllegaility, invalidily, or unenforceability of any
provision of this Mortgage shall not affect the legalily, validily or enforceability of any other
pravision of this Morigage.

Merger. There shall be no merger of the interest or estate created by this Morigage with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity,
withoul the written conseant of Lender.

Successors and Assigns. Subject to any limitations statad in this Mongage on transfer of Grantor's
interest, this Morgage shall be binding upon and nure to the benefit of the parties, their
successors and assigns, I ownership of the Property becomes vestad in a8 person other than
Grantor, Lender, withouwt notice to Grantor, may deal with Grantor's successors with reference to
this Mortgage and the iIndebtedness by way of forbearance or extension withoul releasing Grantor
from the obligations of this Mortgags or fiablliity under the indebledness.

Time is of the Essence. Time is of the essence in the performance of this Morlgages.

Wailve Jury. Al parties o this Mortgage hereby waive the right to any jury @rial in any action,
procesding, or counterclaim brought by any party against any other party.

Releass of Rights of Dower, Homestead and Distributive Share. Each of the undersignad hereby
relinquishes all rights of dower, homestead and distributive share in and to the Property and waives
ali rights of exemption as (o any of the Property. I a Grantor is not an owner of tha Propanty, that
Grantor execuias this Morigage for the sole purpose of relinguishing and waiving such rights,

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used
in this Morgage. Unless specifically siated (o the conirary, all references to dolfar amounis shall mean
amournis in lawful money of the Unitled States of Amaerica. Words and terms used in the singular shall
include the plural, and the plural shall include the singular, as the context may reguire. Words and
terms not otharwise definad in this Mortgage shall have the meanings atiributed 1o such tarms in the
Uniform Commaearcial Code:

SBorrower. The word "Borrower” means STEVEN MAXWELL, R, and COURTNEY MAXWELL and
inciudes all co-signers and co-makers signing the Note and all their successors and assigns.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and jocal
statutes, regulations and ordinances relating to the protection of human health or the environment,
including without Himitation the Comprehensive Environmental Response, Compensation, and
Liability Act of 1880, as amended, 42 U.S8.C. Section 8801, &t seq. "CERCLA"), the Supsrfund
Amendmants and Reauthorization Act of 18988, Pub. L. No. 99-488 ("SARA"), ths Hazardous
Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the Resource Conservation and
Recovery Act, 42 U.8.C. Seclion 8901, &t seq., or other applicable state or federal laws, niles, or
regulations adopted pursuani thereto.

Event of Default. The words "Evant of Default” mean any of the events of default set forth in this
Morigage in the events of default section of this Mortgage.

Grantor. The word "Grantor™ means STEVEN MAXWELL, JR.; and COURTNEY MAXWELL.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, sursly, or
accomimodation party to Lender, including without imitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their
guaniity, concentration or physical, chemical or infectious characieristics, may cause or pose a
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present or potential hazard to human hsalth or the environmant when improperly used, treated,
storad, disposed of, generated, manufaeciured, transporied or otherwise handied. The words
“Hazardous Substances” are used in thelr very broadest sense and include without mitation any
and all hazardous or oxic subsitances, materials or wasie as defined by or listed under the
Environmental Laws. The term “Harardous Substances” alse ncludes, without bmitation,
petroleum and petroisum by-products or any fraction thereof and asbesios.

nprovements.  The word “improvements” means all existing and future Improvements, buildings,
structures, mobile homes affixed on the Real Properily, faciliities, additions, replacements and other
construction on the Real Property.

indsbhiadness. The word “indebledness” means =i principal, interest and late fees, and other
amounis, costs and expenses payable under the Note or Related Documents, togsether with all
renawals of, extensions of, modifications of, consoclidations of and substitutions for the Nobe or
Reilated Documenis and any amounis expended or advanced by Lender io discharge Granior's
opligations or expenses incurred by lLender to enforce Grantor's obligations under this Mortgags,
together with interest on such amounis as provided i this Mortgage. Specifically, without
drnitation, ndebiedness includes the future advances set forth in the Fulure Advances provision of
this Morgage, together with all interesi thareon.

Lender. The word "Lender” means EARLHAM SAVINGS BANEK, its successors and assigns.
Borigage. The word "Mortgages”™ means this Mortgags between Grantor and Lender.

Note. The word "Note” means the promiasory note datad Ootober 18, 2021, in the original
principal amount of $147,134.32 from Grantor fo Lender, together with all renewals of, extensions
of, maodifications of, refinancings of, consolidations of, and substitutions for the promissory note or
agreement.  The maturity date of this Monigage is October 15, 20681, NOTICE TO GRANTOR: THE
HOTE CONTAING A VARIADLE INTEREST RATE.

Personal Property. The words "Parsonal Property” mean all equipment, fixiures, and cther articles
of personal property now or hereaflar owned by Granior, and now or hereafter altached or affixed
i the Real Property; togsether with all accessions, parts, and additions 0, all replacemants of, and
gl substilutions for, any of such property: and together with all proceeds {ncluding withoul
Hroiation all nsurance procesds and refunds of premiums) from any sale or other disposition of the
Properiy.

Froperty. The word "Propery” means coliectively the Real Property and the Personal Proparty.

Real Property. The words “Real Property” mean the real property, interests and rights, as further
dascribaed in this Morigage.

Reiated Documenis. The words “Related Documenis” mean all promissory notes, coredit
agresmants, loan agreemsants, snwironmental agreements, guaranties, security  agresments,
morigages, deeds of trust, security deeds, coliateral mortgages, and all other instrurnents,
agreements and documents, whethar now or hereafter existing, sxecuted in connection with the
indebladness.

Rents. The word "Ranis" means ail presant and fulure rents, revenues, income, issues, royalties,
profits, and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND
EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR ACKHOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS MORTGAGE AND ALL
OTHER DOCUMENTS RELATING TO THIS DEBTY.

GRANTOR:
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