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AFFIDAVIT OF EXPLANATION

(Fence Line Determination)

STATE OF IOWA )
) 88.
COUNTY OF POLK )

On this 16 day of April 2021, the undersigned, after first being duly sworn on oath

deposes and states as follows:

1. That I am an attorney licensed to practice law in Towa and a sharcholder in
the law firm of Wasker, Dorr, Wimmer & Marcouiller, P.C., 4201 Westown
Parkway — Suite 250, West Des Moines, lowa 50266.
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. This Affidavit is being executed by the undersigned as attorney for Michael
and Bonnie Forsyth, husband and wife (“Michael”), whose address is 2963
214" Trail, Winterset, Madison County, Iowa 50273. They are the present
owners of certain property located in Madison County, lowa, legally
described as follows, to-wit:

Approximately 40 acres in the Southwest Quarter of
the Northwest Quarter of Section 33, Township 76
North, Range 26 West of the 5% P.M., excluding
Parcel “B,” all of which is located in Madison
County, lowa,

. A copy of the Plat of Survey describing the aforementioned Parcel “B”
identified as an exception to that land owned by Michael in the preceding
paragraph is attached hereto for reference marked as Exhibit “A.”

. The adjoining neighbors, owners of the previously identified Parcel “B” are
Brian and Jodi Hildreth, husband and wife (“Brian”), whose address
currently is 2957 214" Trail, Winterset, lowa 50273.

. A fence line complaint was initiated by Michael and against Brian on
January 8, 2021, as shown for reference in the attached Exhibit “B.” That
dispute related to a partition line fence between real estate owned by
Michael and real property titled in Brian.

. ‘The boundary fence on the south and east property lines of the indicated
parcel “B” was the subject of the fence line complaint.

. On March 27, 2021, certain fence viewers met to hear and resolve the fence
line controversy between Michael and Brian.

. On that same date, “Notice of Findings” was entered by the fence viewers,

a copy of which is attached as Exhibit “C” for reference, indicating that as

part of their Findings and Order the fence viewers (Crawford Township

Trustees of Madison County lowa) “Ordered and Adjudged” the following:
“Refer to handwritten 2 pages.”

The same Exhibit “C” attached includes that subject “handwritten 2 pages”.

. The previously indicated “Order of Fence Viewers™ has now been recorded

in the Crawford Township, Madison County, lowa Township book under
the date of March 28, 2021.
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10, The purpose of this Affidavit, which will be recorded with the Madison

11.

12.

13,

County, Iowa Recorder’s Office, is to put all present and future owners of
the land previously indicated as owned by Michael and the adjoining land
owned by Brian on notice of the subject “Qrder of Fence Viewers” and its
more specific impact on the neighboring properties, as follows:

“Brian Hildreth will continue to build a 5 wire fence on
the property line and accept responsibility of
maintenance for it, with the exception of the west end
which has never been fenced. If and when a fence is put
there, the costs will be shared one-half plus one-half
between the 2 parties.”

Although the order provides that “the west end” has “never been fenced”
and should a fence latet be placed there that Michael and Brian will share
equally the costs of same, Michae! will, in fact, install that portion of the
fence amounting to an approximate 253 feet on the “west end” and maintain
same thereafter at his sole cost, expense and obligation.

The subject Fence Line Qrder and understanding detailed herein shall run
with the land and be an obligation and responsibility of both Michael and
Brian to honor, as well as their successors and assigns in the future chain of
title to both neighboring parcels identified first herein,

This Affidavit is also being executed and recorded in order to provide public
notice to any future purchasers or other interested parties in the same two
adjoining properties of the fence line obligations which have been ordered
and/or undertaken by Michael and Brian, along with their successors and/or
assigns.

Dated: April 16, 2021.

FURTHER AFFIANT SAYETH NAUGHT.

e g [

Fred L. Dorr AT0002105
4201 Westown Parkway, Suite 250
West Des Moines, lowa 50266-6720
Phone: (515) 283-1801

Fax: (515)283-1802

Email: fdorr@wdwm.net
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Subscribed and sworn to before me by Fred L. Dorr, an attorney with the law firm

of Wasker, Dorr, Wimmer & Marcouiller, P.C., on this 16" day of April 2021.

Lori T Techan

Notary Public in and for the State of lowa

“gs, LORI K TECHAU
¢ ‘@% T Commntin Muteker TEIEDS

‘f&;«ﬁ My Zi‘i‘i"ﬁ‘fj“ Erpivns
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BEFORE THE TOWNSHIP TRUSTEES
o ‘ ; .
C{mmﬁf‘é TOWNSHIP /" l’,;s, ,;.Q ESBH COUNTY, IOWA

Mizhas! Fors vff] | and 6gﬂ_;iié, 6&’;}73%'
Complaining Party ’
J963 A4 Tred
LO(}!E‘&@?L Th $oa3
Address
?Smc;m %/[r‘[alrefﬂ aw( :ﬁb:/z f/i/c/{*@ﬁ(
Rasponding Party
24577 QIHA Tl
Wiylerset ZA 50973
Address

Now comes the above named Complainant(s} and r‘espeﬁgully m§kas application to the
8
- FaWﬁ% . Township Trustees, 2 el L8001 County, pursuant to Chapter
3B59A, lowa Code, 10 act as Fence Viewsrs to determine a fence controvarsy with the above named

’ Respondants, and do state fo the Trustees as foliows:

1, Thase Complainant{s) own the following deserthed parcal: Ihofz X f;"’l—“;ﬁf/ y 40 actf*éiﬂs‘
i thes lﬂ’é/ cflc'ﬁw@., MW#” @‘F@ﬁe&c_-\?ﬁ , exchid r’ri\? ﬁzﬁae }51?)3 "’“‘7;:&_,3_.5@?9 £7(
Aﬂarﬂu ' ﬂmﬂ\j'tﬁ EZE Ll} Q-J:‘?[‘ cxs"f'ﬁhc,b !WA ﬁ M ?rbz‘;{gg()dxstms &Wﬂ; :Z.}W@

2. Adioining the ownership of these Complainant(s), the Respondentfs} own the following described parcel:
4 N e . { d ) [ , ‘
ﬁc(‘ae( 67 1 The Stul fftﬂ of fht W) Y o€ Jee 33, Township
47 ﬂfaf?’lq &)&ﬂ wge @ W-ewa a{* ﬁwz STk _,thj‘ , /['gﬁaﬂr-’v;m Carr—ﬂ}’. TFowa
/
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Aaparcdin &

Form Fi-2
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3. A controversy has developed betwaen the two ad]osnmg OWNEers in the cilowing rfipeots (Explam Sl
inadequacy of fence.} /”?m wm» ence @i} The. mw aned 2a Lo a m»:_e( §

S oA fS ‘KL [1 Ths i o ;,,A?‘M’Ty ¢ “The c:aftaoa?'}aﬂ of ﬂ« fLoncs, J5 Lot /

7’
f’?fﬂﬂj &%M& i 1~ !*?’Gify f ot ‘0/*9: Frem bathep sioe.
Dated this __ £ (. day of giﬁﬂm& 2021,

eyt

Compiam’c(s}

State of lowa, ./M@LG”JSGI’? County, 58,
On this /O dayof /(4 artd) 2021, hefore the undersigned, a Notary Pubhc

parsonally appeared known to me 1o e the identical person(s) named in and

tn and for the State of lowa,
d acknowledged that ha/she executed the same a5 8

who executad the within and foregoing instrurment, an
voluntary act and dead.

Y

Not:{_rl Public in and for the State of lowa

BRANDY MACUMBER
Gomnlgsion Number 755497
My Gomimtssion £xplres
Oclober 29, 2023
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- 1-8-2021
The nature of the complaint is:

in 2004, |, Michae! Forsyth, sold the house, shop. buliding and a parcel of land at-2957 214th
Trail to Brian-Hildreth, Atthat fime, we :m'ade__a:verb‘_al'ﬁa‘greﬁesm_ent--that,the- boundary fence line -
. bordering this property and my remaining property would be 100% constructed and 100%.
maintained completely by Brian. It was understood that this fence would need 1o keep livestock
“on the réspective properties. ' - :
At this timé, the fence that Brian hais.bulltis no longer adequate for keeping livestook in the
respective praperty lines. The fence has never ssen-able-to 1ié calied an adjacent fence and’
 was Rotbuilt on the property lire, Lol '

Due to the circumstances of the 17a'_sti few months, it is past time to have the fernce complotely
replaced and put back on the property line _anq-prnpe{!y maintained by Brian Hildreth,

- Michas! Forsyth -
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NOTICE

o M oo T Bonnie /m;w%,

Complaining Party

2943 2F P Trnid  whirevsel Gt 52277

Address

Bvitan & T /e reTh

Rasponding Party

2\ Qﬁm 7 /‘?l/é( 7“7"“&...-:" / 1//; f/dl 5”‘“45’17/—74}? La?

Addraas

{,UCM*(_(

You are hereby notified that the To %1;& Trustes, /VUL([ [.So 4] County, acting 83 fence viewers
under Chapter 113 of the lowa Code, will meet to hear 'the fance viewars' cortroversy betwaeen the above
named adjoining landowners-on the 27 day of _ M\t € I 2024, at Riera.0'clock 247

You may be present and present any facts you desire for conslderation In connection therewith,

The partition fence in dispute Is located at: 5;\ ? = 7\ 2/ % T)”'u‘l.»i /
JM":"-L/{ ﬁ S de s'c,}»,f:ch’d a7 /D“j"‘" 77 #+ 78,

Govemn yourselves accordingly.

%//&;& o F i

Township C!erk

ﬁ Township Trustes and Clerk Reference Manual 79
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. Appendin @

' ’foragoing Notice {)f Hearmg thas wf

gy

Vr'ﬂ'ﬁ' Tﬁ@;gh‘i‘tis"‘l’ruﬁi;ﬁﬁ ;‘ih;!i.if.'tllk:}r'k-ﬁéﬁfﬁhﬂﬁ &%ﬂle "B" -

Form Fv-3
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P AGKNOWLEBGMENT OF ssavuce

" The under31gned Iandowner(s) hereby a%pts due, f:imeiy and legai serwce of notica of the above and

202 et lew /9/917 |

By of :w

- -(:omptainirig P‘arﬁes_ RS

- _‘mn{a\a@wmmmem oF sEnanE

‘-The undersngrset{ iandowner(s) hererby a Vﬁ\pts due tnmeiy an legai service of notice of the abuve and

o foregomg l\lc:atlce of Haarmg thts / f dav of /W S 20&[__, at ﬁ-ﬂwm
ae LL »,L }c VLY xgw (_WP

. Respﬁndmg Parttes

' ' .NOTL all. m’terc-asted pames do not mgn Acknow!edgment of Serwce, thcse not sugmng must be served .
o parsonallv by the Sherlﬁ at Ieast ﬂve {5) days prtor to ciate set for hearmg o . '

. ‘If nmttce |5 to be served on' nonremdants sea Sec’cmn SBQA 7 for mublicauon requlrements

R ,;(Copy m‘ tms- Norfcs to eacf': pamz acknowledged or! w!rh proof of serwm shsfl ba pfaced on recctrd w:rh S

Courrty Hacorder)
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NOTICE OF FENMNGS

(’ /MWM . TOWNSH!F‘ /775& //,f,/u_—ﬁ) . COUNTY

| M’a/"“wt’w/ %UMW& /[JJ"*S \77(:‘]/1

Complainmg Party , e

2943 /z/f/ﬁ‘?m/

/(// n/m;nw‘?‘“ TA 9?3
. Addrass )

Ve,

/3 /"’,/ JJW s \7}'@4 4/0/1"&’«/%
' * Responding F'arty S
2957 st Tl

Won T Sl .Jj‘? BT
" Address -

.. Nowon this ,_2)'“7 Y day of /e c,h .20 ,;.?J,_ a coniroversy having afisen botwaen the parties
" - named above, adicining landowners, 88 to the srestion and mamtenanﬂe of a partition fence, it comes on

. for hearing before Crafaind. Township Trustees, ./ MadiseA, County, State of lows, acting as fence
- viewars upon the raquast of one of the Iandowners, pursuam 10 Chaptear 3BOA of tha Code

“The Trustees, after: provlqu all partles ininterest with dus notice or acaep’clng walver of same, after
mspectlon of the’ property and fances and being fully advised in ihe premises, FINDS ﬁ Pet /g» NaTe
75;/ uz?’ piilds ConZitrent . Ta Fof e
é—wdo& o B hinas femtnn OF Cen %ti B Fegy
- ,}l&WMtpg MWWG——J B Na 72

/Zm»m: C}M;’i &W Wgﬂ«ﬂv% ‘of - ﬁ’ 2. M/%

W"fﬁ’ o ._qw%,,gfm : X ety
fﬁww ;,W?—‘" ;zf A2, w!—»w M%J&JM '
L vwaet e st e
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R _‘aocording o' lowa law

Cotmg D

'_",:Z:“-'Trustee Faes §. 3‘3””51 i

o B .82 Tewruship Trustee and Gtmk ﬁefamme Marsual @

. Porm FV-4
' PHE@ 2 @M

egal

W R

L '-descnptmn)-:
‘ TR 2
Sfcz??/iv ’@’.ﬁ Cramsy
4B Fnship. 76 Noydh g 2L L
: ;’That the ra%ponding ferty 18 the owner of the fo oWﬁf: ésért' B real astata. tonwit unSert fu!l Iag,al '
' dascrtptmn) vjlb %&L»/ ,4/ 7776— jw’ )’J’[" Fhes /VV?/ >2[[,9§" §wmh
%3 ‘?fuh S"ha)"’ 74 BT ﬁmvﬂéﬂ-é m/c%?’” oF .
Fe LI, Medisen o e

That there s a partman fenca betWBen sald tract of reat estate which ahould be maintamed and repa:rad

i 'a.mi T

o ;Tha't the' Trus’cees further f"nd ’chat the partlss should bt.ntd rspaur and!or malmair’s then‘ respecnve pommns

- ot seid. pamﬂon fonoe as-ls’haremaﬂer nrdarecl

‘ 1‘,.1’&“ ES THERhFORE HEF!EBY URDEHED ANEE ADJLIBGE?} by the: T rustees ef gaid: Townshnp as
'fmlluws, 'to-wm /i\?ﬂ p E)Y' ‘7"“ }“HL s d 7.57_ f""i | ,;g," e _

o -3 That sald partution femce shali baa 'lawful--_ -:f@nea,"-‘, e

.4 (!nsart other 1sgal requiremams w be made of ona cr both p:arties Inniudmg date when work i
-Lw,/lx’\cu\jé“ *;?_,a;z.l e

B _' : :B That thca cc:sts of this pmceeding to be pafd cn entry o'f ‘chls Ordar shal be borne as foﬂows 0 h

: ;‘\_’Recbrdmg Fees $ /A

; MW I

V(@tﬂpiamlng perty-shal pay ‘}a 4 227

“ GW .ﬁ{éﬂﬁw & M
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,Appgndlx @

. Form Fv-4
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"

" N \NITI\IESS WHEREOF we have hereunto ‘signed our names as Trustees

C‘f‘“dbbt) f\ anr A Towhship, ‘ «/V\ A &IJC' n: County, S‘tate of Jowe.
2. W5 ‘déwa thls” a&"f day of . MM , 20 z{'

TRUSTEE

‘ (Ar leaat iwo Trusr@ea must a!gn )

. Altest:

//24/ , et
D J ‘ Townshsp Clo/k

RE APF’EALS MAY BE MADE BY FlLiNG A NOTIEE GF APPEAL WETH THE, GLEHK OF‘ DISTRICT GUURT
' WITH!N 20 E‘MN& AFTER THE DATE OF THIS DECISION ‘ .

ﬁ Tctwnshlp Tmstee andk Glerk Reference Marnuai- . 83

EXHIBIT "C"




Appandix &

Form Fi-4
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STATE OF IOWA, COUNTY OF /M ﬁwfﬁfi 4/ , 88;

) \\ ) e i / /Z:- @ }i , being first duly sworn on gath
depose and state tha{ F arn tha Township Clerk of Corratsd Fored
Township, N l‘ ad/s St} County, lowa; that | do hersby certify that |

the foregomg Order of Fence Viewers was rccmrdead in the Townshlp book under the date
+ and that the foregolng Order is a true and corr a0t cogy of said Order as

rec rded in said Townshig book.

M”//ZZW/ —-7*“” R et O

Townshlp Clerk

Subscnbeﬁd and sworm to bafore me by &‘ﬂiﬂﬁ; ﬁ(\“\u __this sf) _‘l_:_ff.-dav
m&((‘m i 20 ob{ o ) S

<l A /‘g\kL > - ' gayTTERETCA ALDRIGEE
A : - “ws nu-aion Nuttiber 768383

Notary P\Bt‘rrfmﬁ' for the Qtata oflowa " ;3'*‘5;'2_%‘1&5"9*‘“

{'F“?E e cppy in the Township book and ﬁie one copy with the County F?eoordar
Each party to the Order should also hawz a copy far his.or- f‘mr mcords } S
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