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Russell J. Frey, et ux #3513 '~/ 7 "Filed for record the 26 day of April
To A. D. 1951 at 9:00 o'clock A. M.
Fee § 1.30 :
Bankers Life Company Wilma M. Wade, Recorder
MORTGAGE

For the Consideration of Ten Thousand Five Hundred DOLLARS, we, Russell J. Frey and
Martha J. Frey, husband and wife, of Madison County, Iowa, hereinafter called "first parties",
hereby sell and convey to the BANKERS LIFE COMPANY, of the County of Polk and State of Iowa,

hereinafter called "second party", the following described real estate situated in Madison

County, Iowa, described as follows, to-wit:
28 acres in the West part of the Northeast Quarter of the Southwest Quarter (NEiswi)
of Section Thirteen (13), Township Seventy-six (76) North, Range Twenty-nine (29)
West of the 5th P.M., being all that part of said 4LO acre tract lying West of a wire
fence now built thereon near the top of a certain bluff on the East side of the branch
running through said 4O acre tract, except the West 25 acres thereof, :

Subject, however, to electric transmission line easement to Iowa Power & Light Co.,
dated May 25, 1942, recorded November 6, 1942 in Book 78 of Deeds on Page 508;

and also all the renégiﬁfgés, profits, and income thereform, and all the crops at any time
raised thereon from the date of this agreement until the terms of this instrument are com-
plied with and fulfilled.

To have and to hold the same, together with all hereditaments and appurtenances thereunto
belonging or in anywise appertaining, unto said second party and its successors and assigns,
forever, and the said first parties do covenant with said second party, and its successors
and assigns, that they are lawfully seized of said premises; that they have good right and
lawful authority to sell and convey the same; that they are free from all liens and en-
cumbrances; and that the said second party, and its successors and assigns, shall quietly
enjoy and possess the same; and the said first parties hereby warrant and will defend the
title to the same against all persons whomsoever.

It is agreed that if said first parties fail to keep and perform any of the agreements
of this instrument or cause or suffer default therein or thereof in any respect, the said

second party, either before commencement of suit or at any time thereafter, shall be en-

titled to the possession of said property real and personal and to the appointment of a
receiver, who shall have power to take and hold possession of all of said property, to rent
the same, and to collect the rents and profits therefrom for the benefit of said second
party, and such receiver shall be appointed upon the application of said second party at
any time after default of said first parties in any of the provisions hereof, either inde-

pendently of or in connection with the commencement of foreclosure or when suit is begun
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£or at any time thereafter, and such right shall in no event be barred, forfeited, or re-
itarded by reason of delay or of a judgment, decree, or sale ordered in any suit, and further,
such right to have such receiver appointed upon application of said second party shall exist
regardless of the solvency or insolvency of said first parties, or any of them, or of their
successors or assigns, and irrespective of the value of said premises, or of the amount of
waste, loss or destruction of the premises or of the rents and profits thereof. Such taking
of possession by the receiver shall in no way retard collection or the institution of suit.
The receiver shall be held to account only for the net profits dervied from said property.

TO BE VOID UPON THE CONDITION that said first parties keep and perform all the conditions
hereof and pay said second party or its assigns Ten Thousand Five Hundred DOLLARS with in-
terest thereon from the eighteenth day of January, 1951, until maturity,payable in certain
installments, the last of which will become due on March 1, 1979, according to the tenor
of one principal mortgage note dated January 18, 1951, made to the order of the Bankers
Life Company, with interest thereon at the rate of four per cent per annum after due,
payable at the office of the Bankers Life Company; at Des Moines, Iowa, being the same note
described in mortgage executed by the grantors hereof to the grantee herein dated January
18, 1951, recorded April 6, 1951 in Book 101 on Pagé 288, Mortgage Records of Madison
County, Iowa.

Said first parties shall pay all the taxes and assessments upon said property in ény
manner laid or assessed, including personal taxes, and all taxes or assessments that may
be levied on this mortéage or on the debt hereby secured or that may be payable by or
chargeable to the holder hereof or the owner of the debt hereby secured on account of
such ownership, before delinquent and said first parties shall not sﬁffer waste, shall keep
all buildings on said premises insured to the satisfaction of said'second party in a sum
not less than Four Thousand Five Hundred Fifty DOLLARS, and shall deliver all policieé and
renewal receipts to said secord party and if the taxes are not so paid, or repairs made, or
the insurance so kept in force by said first parties, said second party shall have the
right to pay such taxes, make repairs, and keep the property insured and recover the amount
so expended, and said first parties shall pay in case of suit, a reasonable attorney's fee
and the expenses of continuation of abstract, and, in fact, all expenses and attorney's
fees incurred by said second party or its assigns by réason of litigation with third parties
to protect the lien of this mortgage.

A failure to comply with any one of the agreements hereof, including warranty of title,
shall cause the whole debt to at once become due and collectible, if said second party or
its assigns so elects, and no demand for fulfillment of broken conditions or notice of
election to consider the debt due shall be necessary before commencement of suit for the
collection of the debt hereby secured, or any part thereof, or the foreclosure of this
mortgage. Said second party or its assigns may take possession of said property and account
only for the net profits.

All moneys paid by said second party or its assigns for insurance, taxes, abstract of
title, or to protect the lien of this mortgage, shall bear interest at the rate of four
per cent per annum and shall be a lien on said land under this mortgage.

If said first parties keep and perform all the agreements of this mortgage, then these
presents shall be void, otherwise in full force and effect. If this mortgage is released
of record, the release therefor shall be filed and recorded at the expense of said first

parties, Dated this thirteenth day of April 1951. Russell J. Frey
‘ (Russell J. Frey)

Martha J. Frey
(Martha J. Frey)

STATE OF IOWA, COUNTY of Madison, ss:
On this 25 day of April A. D. 1951, before the undersigned, a Notary Publig in and for
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said County of Madison, and State of Iowa, personally appeared Russell J. Frey and Martha
J. Frey, husband and wife, to me personally known to be the identical persons whose names
are affixed to the foregoing mortgage as grantors and acknowledged said instrument and the

reof to be their voluntary act and deed.

NOTAREAL"Y hand and Notarial Seal, by me affixed the day and year last above written.
SEAL Harry F. Anderson Notary Public
in and for Madison County, Iowa,
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