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D MORTGAGE
THIS MORTGAGE, made the 23d day of February 1951 between Burton C. Hemphill, widower
whose nost office address is Dexter, Iowa, and all other persons executing this mortgage,
hereinafter called "mortgagor," and Dallas County State Bank a corporation, organized

and existing under the laws of the State of Iowa having its principal office and nost
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/office address at Adel, Iowa hereinafter called "mortgagee":

WITNESSETH, That the mortgagor, for the vpurpose of securing the debt hereinafter re-

>

 ferred to, with interest thereon, and the verformance of the agreements and covenants

herein contained, a nd in consideration of the indebtedness, does by these presents grant,
bargain, sell, convey, warrant and confirm unto the mortgagee, and its successors and

assigns the following described real estate situate in the County of Dallas and Madison,
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and State of Iowa, to wit:
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Q? The East Half of the Northwest Quarter (EZ NWi) and the West Half of

Ny the Southwest Guarter (W} SWi) (except right of way of C. R. I. & P.
Railway Company) in Section Thirty-three (33), Township Seventy-eight
(78) North, Range Twenty-nine (29) West of the 5th P. M., and the

East Half of the Southeast Quarter (E% SEL) of Section Thirty-two (32),
Township Seventy-eight (78) North, Range Twenty-nine (29) West of the
5th P. M., except right of way of C. R. I. & P. Railway Company, all

in Dallas County, Iowa; and
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The Northwest Quarter (NWi) of Section Nine (9), Township Seventy-six
(76) North, Range Twenty-nine (29) West of the 5th P. M. and the

Southwest Quarter of the Southwest (SWZ SWi) of Section Four

(4), Township Seventy-six (76) North, Range Twenty-nine (29) West of the
5th P, M., except a part described as: Commencing at the Northwest

corner of said LO acre tract, thence East 7 1/2 rods, thence Southwesterly
to a point 28 rods South of the Northwest corner thereof, thence North

to the place of beginning, being 6 1/2 rods wide at a point 11 rods South
of the starting point, all in Madison County, Iowa,
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subject to public highways as shown of record,
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containing 433 acres, more or less, together with all and singular the tenements,
hereditaments and avpurtenances thereunto belonging, and the rents; issues and profits
thereof and the crops raised thereon, to have and to hold forevef, conditioned, however,
that if the mortgagor shall pay to the mortgagee, the sum of Thirty-three Thousand and

No/100 - Dollars ($33,000.00), with interest according to the terms of a promissory note

bearing even date herewith, said note being executed by Burton C. Hemphill, widower and
maturing March 1, 1956, subject to acceleration of maturity as provided therein and
herein, together with all other indebtedness secured hereby, and shall perform all the
other terms, covenants and conditions contained in said note and this mortgage, then these
presents to be void and to be released by the mortgagee at the expense of the mortgagor;
otherwise to be and remain in full force and effect.

This mortgage is made, however, subject to the following covenants, conditions and
agreements,

FIRST: That the mortgagor agrees to pay the indebtedness with interest as in said
note provided, and if default be made in the payment of any part thereof the mortgagee may
foreclose this mortgage in t he manner provided by law or by the terms of this mortgage.

SECCND: That the mortgagor agrees to pay as the same become due and payable all
taxes, assessments and other charges imposed by law upon said premises or any vart thereof
including the mortgagee's interest therein and uvon this mortgage or the note or indebted-
ness secured hereby, provided that should the amount of such taxes, assessments and other
charges paid for the mortgagee under this paragraph together with the interest on the in-
debtedness exceed the highest interest rate permitted by law on the indebtedness then
owing, mortgagor shall not be liable to pay any of such excess over the highest legal rate.

THIRD: That the mortgagor agrees to pay all other debts that are now or may become

liens upon or charges against said premises, and not to permit any lien of any kind to

accrue and remain on said premises, or the improvements thereon, which might take pre-
cedence over the lien of this mortgage. The mortgagor further agrees not to create any

lien on s aid premises junior hereto unless the person entitled to the benefits thereof

shall have agreed that the time for the payment of the indebtedness hereby s ecured and

the manner and amount of payment thereof and the benefits of the security afforded hereby
may, without consent of such person and without any obligation fo.give notice of any kind .
thereto, be extended, reextended, accelerated, suspended and r efunded on any terms what-

soever without in any manner affecting the priority of the lien hereby created, as security
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for the vayment of the indebtedness secured hereby or any obiigation substituted therefor
or issued to refund same.

FOURTH: That the mortgagor agrees to keep said premises and the improvements there-
upon in good condition and repair and not to commit or suffer waste thereof, and to pro-
cure, maintain and deliver premiums paid to t he mortgagee policies of insurance against
such hazards on the buildings now or hereafter located on said premise as the mortgagee
may from time to time require, in such companies and in such amount and in such form and
with such loss payable clauses as shall be satisfactory to the mortgagee. The mortgagee
is authorized to assign and deliver said policies to any purchaser of this mortgage or

to the nurchaser of said premises at any foreclosure sale. In event of loss the morgageee

is expressly authorized and empowered to settle or compromise claims under said policies,
and the proceeds from said policies as well as any other policies procured by the mortgagor
shall be paid to the mortgagee who at its sole discretion may apply same or a part thereof
on account of the indebtedness secured hereby whether or not then due and payable, or

may apply the same or any part thereof towards the alteration, reconstruction or repair
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bf said buildings, either to the nortion damaged or any other portion thereof, or release
Same to t he mortgagor. Such application or release shall not cure or waive any default
or notice of default hereunder or invalidate any act done pursuant to such notice.

FIFTH: That in the event the mortgagor shall fail to vrocure, maintain and deliver
the insurance nolicies, premiums prepaid, or to pay as the same become due and payable,
any tax or assessment imposed by law upon said premises or any part thereof, or the note
or indebtedness secured hereby, or to pay any lien, claim or charge a gainst said premises
which might take precedence over the lien of this mortgage, the mortgagee may, without
notice or demand, insure any of the buildings and pay the cost of such insurance and pay
any of said taxes, assessments, liens, claims and charges, or any part tnereof, or redeem
from the sale of said premises for any taxes or assessments (irregularities in the levy
or imposition of any tax or assessment being expressly waived), or redeem f rom the sale of
said premises resulting from the enforcement of any such lien, claim or charge, and the
mortgagor hereby agrees immediately to repay to the mortgagee, without notice or demand,
any sums so paid with interest thereon at the same rate as specified in the note secured
hereby on the principal thereof after default and maturity, and all sums paid by the
mortgagee with interest shall constitute a lien upon said premises and be secured by this
mortgage and in d efault of immediate repayment thereof by the mortgagor the whole indebted-
ness secured hereby shall at the option of the mortgagee become due and payable forthwith
without notice,

SIXTH: That the mortgagor agrees to pay ond emand all e Xxpenses and attorneys' fees
incurred by the mortgagee by reason of litigation with third parties to protect the lien
of this mortgage and all money so paid by the mortgagee, including any expense incurred
in procuring or continuing abstracts of title and title policies and searching the records
for the purposes of such litigation, shall bear interest at the same rate as specified
in the note secured hereby on the principal thereof after default and maturity, and any
such sums so paid with interest thereon shall constitute a lien upon said premises and be
secured by this mortgage and in default of immediate repayment thereof by the mortgagor
after demand, the whole indebtedness secured hereby shall at the option of the mortgagee
become due and.payable forthwith without notice.

SEVENTH: That if the mortgagor shall default in the performance of any of the
covenants or agreements herein cohtained, or if an owner of said premises shall file a
petition seeking an arrangement or composition or extension or any other relief under or
pursuant to the Federal Bankruptcy Act or any other similar statute as now or hereafter
in .effect, or shall be adjudicated bankrupt or insolvent or any of his property shall
have been sequestered and such decree shall have continued undischarged and unstayed for
ninety days after the entry thereof, the entire indebtedness hereby secured, including
all payments for taxes, assessments; insurance premiums, liens, attorneys' fees and ex-
penses herein specified, shall, at the option of the mortgagee, and without notice to
the mortgagor, be due and collectible at once by foreclosure or otherwise; and, except
as to property where such provision is prohibited by law, upon commencement of any fore-
closure or at any time thereafter the mortgagee, as a matter of right, without considera-
tion of the value of the premises, or whether the property is probably insufficient to
discharge the mortgage d ebt or is in danger of being lost or removed or injured, and
irrespective of the solvency or insolvency of the mortgagor or thethen owner of said pre-
mises, and without notice to the mortgagor or any person claiming under him, shall be en-
titled at once to the appointment of a receiver for said premises, to collect the rents,

issues and profits therefrom during the pendency of such foreclosure and until the time
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to r edeem the same from the foreclosure sale shall expire, and the proceeds of said
receivership shall be annlied by said receiver toward the payment of the indebtedness
secured by this mortgage, or toward the payment of such part of the judgment r endered

thereon as may remain unsatisfied after the sale of said premises, or to repay to the

mortgagee any advancements which said mortgagee may'make after the commencment of fore-
closure action and before the expiration of the period of redemption for taxes, assessments,
insurance or other charges as herein provided, together with interest thereon at the same
rate as specified in said note secured hereby on the principal thereof after default and
maturity, and from the proceeds of said receivership said receiver may make necessary re-
pairs and keep said premises in proper condition and repair pending such sale and the
expiration of the time to redeem therefrom, and pay all taxes and assessments accrued or
accruing or redeem from sales therefor up to the expiration of the period for redemption
and pay insurance premiums necessary to keep said premises insured in accordance with the
provisions of this mortgage, and pay other proper charges as herein provided, and pay the
expense of the receivership.

EIGHTH: That if said note and this mortgage, or either of them, shall be placed in
the hands of an attorney for collection or foreclosure or other legal proceedings the
mortgagor will pay reasonable attorneys! fees for any service rendered by spch attorney
to the mortgagee in connection therewith, and all expenses incurred including costs of
suit and in procuring or continuing abstracts of title and title policies and searching
the records; and such attorneys?! fees, expenses and costs shall constitute a lien on said
premises and be secured by this mortgage.

NINTH: That the mortgagor is lawfully seized of said premises in fee simple and has

good right and lawful authority to sell and convey the same, that the same are free from

encumbrances, that the mortgagor will execute or procure any further necessary assurances

of title and does hereby forever warrant generally the title to said premises and will
forever defend the same against the claims and demands of all persons whomsoever, and the
mortgagor and the makers of said note especially agree and declare that the separate

estate of each of them, whether vested, contingent or in expectancy, is hereby conveyed

and shall be bound for the payment of the debt hereby secured and each does hereby ex-
pressly waive, release and relinquish all rights and benefits of any homestead, appraise-
ment, exemption or stay to which they may be entitled under the laws of the state in which
said premises are situate, together with all dower or courtesy rights, interests and estates,
statutory and otherwise and of every nature whatsoever in and to said premises,

TENTH: That the covenants herein contained shall bind, and the benefits and ad-
vantages hereof shall inure to, the respective heirs, executors, administrators, successors
and assigns of the parties hereto. Wherever used herein, the singular number shall in-
clude the plural and conversely, and the use of any gender shall be applicable to all
genders.,

IN WITNESS WHELEOF, each of the undersigned has signed, sealed and delivered this
mortgage the day, month and year first above written,

Burton C. Hemphill (Seal)

STATE OF Iowa

\
3 SSe
CCUNTY OF Dallas )

On this 2nd. day of March, 1951, before the undersigned, a Notary Public in and for
said County and State, personally appeared Burton C. Hemphill, widower to me personally
known to be the identical person named in and who executed the foregoing instrument ac-

knowledged that he executed the same as his voluntary act and deed.
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.T SEAFESS my hand and Notarial Seal, by me affixed the day and year last above writtene
; aace expires July 4, 1951 Eloise Coulter Notary Public

Dimtan A Hemnhi 11 #2005 /Filed for record *ne "7 day of March
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