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" Hendersons Reelty Co. et &l and #796 Filed for record on the 19 day of February
' Mahlon R. & Méery 7. Henderson A.D. 1948, at 1:40 o'clock P.M.
70 Fee $4.00VL
B:NK¥RS TRUST COMF.NY, Trustee. Wilma M. Wade, Recorder
Mortgage and Deed of Trust

THIS INDFNTURE, made this 10th day of February, 1948 by and between Hendersons Real-
ty Co., en JIowa Corporstion having its principal place of business in the City of Wint-
erset, Iowa, ilarlon R. Henderson and Mary E. Eenderson. of the County of Madison State
of Iowa hereinafter referred to as the "Grantors" and BANKFRS TRUST COMPANY an,: Iowa
~ Corporation having its principal place of business in the City of Des Moines,uEOWE, Tfustée,
. hereinafter referred to as the "Trustee.” A
WITNWSSTTH WFERTAS, the Grantors are justly indebted to the holders of the promissory

iinotes bearing even date herewith in the aggregate principal sum of Fifty Thousand and no/100

‘ ---DOLLARS, and hereinafter referred to as the "Notes"”, with interest as provided therein,
ﬁ;in anount and due as follows: |
;!Note-No. 1l in the amount of qso 000.00 due February 20, 1949
2 " $20,000.00 due February 20, 1949
: NOW, TETRFFORE, for the pﬁrpose of securing payaent of interest and principul of the
l f‘ notes ac:ording to their legal tenor and effect and for the purpose of securing the ful-

“fillment of zl11 covenants and conditions hereinafter contained, and in consideration of

- the indebtedness represented by the notes, the grantors hereby sell, convey and nortéage
;funto the Trustee, and its successors in Trust, the following described premises, situated
iin the County of Madison and State of Iowa, to-wit:

' Lots Three (3) and Four (4) in Block Sixteen (16) in the Original Town of

Winterset, now included in &nd foraming a part of the City of Winterset, Iowa,

~and Lot Five (5) in Block Fifteen (15) of West iddition to the City of
Winterset, now included in and forming & part of the City of Winterset, Iowa.

i Subject to encumbrance of record.
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including, so far as they row are or may hereafter belong to or be used with said real
estate or buildings thereon and whether attached or deteched, all elevators, all gas,

. steam, electriec, or other *reating, lighting, pluabing, ventilating, sprinkling, irrigat-
§=‘ing, water and power systems, appliances, fixtures and spperatus; «ll storm an. screen

iwindows and doors and all other fixtures; TOGETHER with &ll &nd singular the buildings,
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l " iaprovements, ways, streets, alleys, passages, waters, water sources, courses, rights,

. liberties, privileges, tenements, hereditanents, and zppurtenances of every kind and

&nature thereunto appertaining or belonging, zand the reversions cnd remainders, rents,

iissues and profits, thereof, and also, all the right, title, anc interest sna estate of

Sthe grantors, and of any one or aore personz forming & component part of the gran;orsh

;in and to the premises, including those of dower, curtsey and the surviving spouse's dis-
ﬁtributive share and homestead, =1l of which are hereby expressly walved, r-linquished and

. released, |

TO0 FAVT 'NO TO HCLD the same unto the Trustee IN THKUST, however, for the equal bene-

"fit end csecurity of &ll present and future holders of the notes.

| PROVID™D, .L\W.YS, and these presents are upon the express condition that if the

ééIGram:or:s shail well end truly pay or cause to be »naid, the interest and principel of

each and =11 the notes hereby secured, at the time snd in the manner prescribed for

. ‘ payment thereof in the notes and shall well &nd truly periora and observe each and &ll
the covensnts, promises an. conditions in the notes, and in these presents respectively
iexpresse@ to be kent, performed or observed by or on the part of the Grantors, then this
5indenture shall be void, and the property hrereinbefore conveyed shall forthwith, on the

. demand of the Crentors, and at their cost and expense, be released and satisfied of record

Sbi the Trustee; otherwise these presents sh«ll remain in full forece and effect.
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THIS INDFNTURT FURTEFR WITNZSSETH; That all covenants and stipulations hereiﬁ contaiﬁed

shall bind the heirs, exeecutors and assigns of the Grantors &nd shall inure to the benefft

. of and be available to the successors and assigns of the Trustee and theat the Grantors

- have agreed &nd do hereby covenant and agree with the Trustee and with the respective own-

%ers from time to time of thre notes as follows, to-wit:

1. NOTES The notes, herein before described, shall be executed by the Grentors and delivered to

i
¢
i
{

"
"

the Trustee shall be secured by tris Lortgage and Deed of Trust &nd such certificate upen any

of the notes shall be conclusive ewidence that the note so certified has been legally issued

Ehereunder.

2. The Trustee shall keep proper books for the registruation anu truansfer of the notes.

" Wach note s*ell be registered. The person whose name any note shall &t any time be reg-

- istered shull be deemned and regarded &s the owner and holder thereof for «ll purposes

"of t-is indenture and of the notes, including payaents =nc interest thereon.
3. POSSWSSION Until defzult by Grantors in the payuent of the interest or principezl of
ith@ notes hereby secured or in the perforanance of any of the provisions of tvis indent-

ure, the Crantors shzll be neruitted to possess, manage, operate ana enjoy the premises

vnd property hereby conveyed end mortgeged, and to receive and use the earnings, incoaue, rents,

~issues and profits trereof in thr same manner, zn: With like effect as if this indenture
. had not been executed.
4. COVENANTS BY GRANTORS The Grantors hereby covenant and agree to «nu with the irustee

thut they are well seized in fee siuple and possessed of the preaises hereby conveyed and

thet 211 szic¢ property is free froa encuabrunces, liens, &nd taxes and that they will werr-

ant and forever defend the title to the same against tre claims of all persons, except as

‘above steted.

5. The Grontors shsll promntly pay, within the time required by law, all taxes, rates,
charges, levies and assessments, whether general or specicl, lawfully levied or iaposed
upon snd required from all end singuler the property hereby conveyed, or upon &any p&rt

thereof, which shall becoane due and paysble under sny law now in force or that iay at

eny tizue hereafter be enacted und whether scid texes be levied or iurosed upon the inter-

est of the Grantors or of the Trustee or of the noteholders in said property, and the Gfantors shall

furnish annually to the Trustee receirts or other sufficient evidence of payment of such
items.

6. The Grantors shall not suffer to be creeted or remain outstanding sny mechsanics',
laborers', statutory, or other liens upon the premises hereby conveyed, or any intereét

herein, or in any part thereof, the lien whereof wuuy or can be held to be superior or

equal to the lien of this indenture; and they shall not suffer or perait any other aatier

or thing whatsoever to be done, crested or remain outstending, whereby the lien of these

presents may or can be impaired.

7. The Ggreantors shall at sll times hereafter and until the principal of &ll of the notes

| the Trustees for autbtentication. Only such notes as bear the guthenticating certificates of

and the interest thereon shall be fully psid, keep the buildings and imrrovements now upon

sald premises or which may hereafter be erected thereon, and the appurtenances situated

uvon ssid preaises, insured in good end responsible insurance coaranies euthorized to do
business in the state of Iowa, and satisfactory to the Trustee, against loss or dauuge

by fire, lightning, tornedo und windstorm in a sum equal to at least the principal in-

debtedness at any tiae outstending endé unpaid, plus accrued interest thereon, or such asmount

as the Trustee may from time to tine preseribe, and in addition thereto will secure and

. carry beiler insurence in an easount adequate to protect it and the property hereby con-

i veyed from loss by reeson of explosion or other damage which might be caused by boilers

s
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;in the name of the Grantors and shall be delivered for safe-keepring to the Trustee herein
zand the loss, if &any, shall be made payable to the Trustee for the benefit of the Grantors
:and of the holders of the notes, as additional security for the payment thereof. 1In the
‘event of any loss covered by any rolicy of insurance:

a. Any appraiseuent of adjustment of the loss anda settlement, and payment of ihdemnity
therefor wkiéh may be agreed uvon between the Grantors and any insurance company, aust be
approvedvand eccepted by the Trustee but the Trustee shall be in no way liable or respons-
ible for the colléction of any insurance in case of loss.

b. In case of such loss before the maturity of the notes, the proceeds of such insur-
‘snce coming into the hands of the Trustee may be avpplied, at the option of the Trustee, to
the repair and restoration of‘the buildings injured and danaged; such funds may be disburs-
ed by the Trustée upon certification by the Grantors that work &nd material has been performed
and supplied, and the Trustee may, but shall not be under obligation to, act upon such cert-
ificetion without any further evidence of the application of the n-ney, and in no case shall
the Trustee incur any liability for the misapplication of such funds.
| ¢. If the Grantors shsll not, within thirty deys froam the time of any loss under such
ﬁpolicies of insur=nce, request the Trustee to apply the proceeds of such insurance to the
;repair and restoration of the property so injured or damaged, or if, after payment for the
restoretion and repair of such property there resains any balance of insurance money in the
;fands of the Trustee, then the same may be applied by the Trustee to the payment of interest
;and,then to the paymnent 6f prinecipal on the notes and distributed to the noteholders.

FS. RIGHT TO I'AY OBLIGATIONS 1In cese the Grantors shell fail, refuse or neglect to peay

fhe texes or insurance as hereinbefore provided, then and in every such event the Trustee
or legsl holder or holders of the notes or any of them, are hereby authorized and empow-
ered to pay such taxes, levies and assessments, and the premiums for such insurence, &nd
EBuch other naymnents necesseary to discharge any lien or encumbrance against the premises
hereby conveyed which aight or could iampair the lien hereby created, and in the event of
their advencing or expending =ny ncr.eys for the purposes aforesaid, to save the prexnises,

lgr ény pert thereof, froam being sold or forfeited for such taxes or assessments or other
ifayments which may become due upon such property, or in the event of their advancing any
QEoney for the purrose of psying, removing or discharging any amechsnics' or otter liens on
Efhe improvements on said premises, or for defending any suit or suits in relation thereto,
or in the event of their sdvsncing esny suam of money for the purpose of protecting the title
to the preamises, or in the event of their advancing any .ioney for such insurance, all suas
so advanced or expended shall be deemed and be taken to be a charge on the premises hereby
Fonveyed; and 211 such sua or sums advamced for either or any or &all of the purposes aforeseid
Ehall be and hereby are declared to be secured by this indenture in the same manner as the
principel and interest of said notes abovementioned, but in preference to the notes and int-
érest trereon, and shall be repaid on demand by the Grentors to the party or parties so ad-
vencing the sume, together with interest at the rate of seven percent (7%) per annum from
the date of such adva:cement. Nothing contained in this Article shall require the Trustee
or any of the noteholders to advance or expend any .ioneys for &ny of the purposes aforeséid.
S. RICGFTS ANT RTMTDIFS OF NCTFEOLDFRS ANL TRUSTEE. 1In case of any default by the Grantors
in the payaent of any interest or principal installament or any defrult of the notes on this
mortszgage and deed of trust and if such defesult continues for thirty (30) days after the
Trustee shall have requested the Grantors to conform or coamply herewith, then and in every
such event:

(&) the whole principal suz with interest thereon shall at the option of the Trustee be

end become immediately cdue end payable, anything in this instrument to the contrary not-
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closure or other proceeding upon this wmortgaege or by any other legel or equitable proceh-
ure without decluration of such option znd without notice; and

(bl. the Crantors shell upon the demend of the Trustee surrender to such Trustee the actual .
possession of said premises =nd seld Trustee, by its agents or attorneys, shall be entit-
led to enter into and upon and teke possession of- all and singular the premises and prop-
erty hereby conveyed, and srall be entitled, in & court of equity having jurisdietion of the subject
matter of sald property, to the avpointment, on ex parte application and with or without notice,
of a receiver who may take possession thereof: and the Trustee, or the receiver so appointed
whe may be the Trustee s»zll heve the right by its agents or attorneys to use, operate and
manage the premises as a mortgegee in possession with the power to incur to the trust estate .
any expenses whrtsoever required by prudent and reasonable manuagement and to let the property
and to collect the rents, znd the net guount thereof, after provision for payuent of &all costs, charges
end expenses, shall be applied to the payment of interest ani then to the payment of prin- ‘
cipal on the notes.

10. 1In case of the comiencement of =n action for the foreclosure of this mortgage and deed

of trust in any court of equity having jurisdiction of the subjeet matter hereof, the Tfustee
shall be entitled to recover snd have taxed as & part of tre costs in said action all ifs '
reasonable outley end expenses in connection therewith, including a reasonsable sum for its
attorneys* fees; and including the cost of & complete abstract of title to the premises§
and all such outlay snd exﬁense shall be an aduitional charge upon suaid premises and secured
by the lien of this indenture.
11. The proceeds of any sale unter foreclosure of this aortgage and deed of trust shall be
annlied: Pirst--to the payment of all the costs of such foreclosure action, including reason-
able attornevs' fees and trustees' fees. Second--to the payment of &all moneys advanced'by the
Trustee or by any one or uore of th- noteholders for any purpose authorized in this deed
of trust, with interest on such advances at the rate of seven percent (7%) per annuam. |
Third--to the payment of the whole amount which shall then be owed or unpaid upon the notes,
whether for princip&l or interest, but in case of the insufficiency of such proceeds to pay
in fvll the whole smount of principal and interest remaining unpaid on said notes, first.to
the payment of principel &na then to the puayment of interest. | '
l12. Ko holder of any note secured hereby shall be entitled to institute any foreclosure or
other proceedings at lsw or in equity for the collection of the sane, agsinst the Grantoers,
until after the Trustee shall have been requested in writing to teke such action and offered
indennity as provided in veragraoh 15 hereof snc¢ it shall have refused or fuiled to comply with such '
request within tvirty (30) days after the same shall have been u&de. '
13. CONCTRNINGC WH% TRUSTEF. FPayment made by the Grantors to the Trustee pursuznt to this
indenture are to be distributed by it to the respective noteholders pro rata according tb the .

face anounts of the notes secured hereby as proaptly as reasonab.y pcssible.

14, In addition to all other payunents to be made by the grantors unon said promissory notes and

in acccrdanee with ot*er provisions of trese nresents, grantors hereby covenant and agree to

_pay to the trustee & reasonable couvensation for services rendered by the Trustee, its agents

- or attorneys in connection with the perforumence of its duties hereunder and to secure the payment

of such reasongble comnensation in the event of non-payaent thereof, the Trustee shzll heve & lien

~upon the ovremises hereby conveyed anc the prcceeds thereof prior in right to the notes apd

;or enforcement of the trusts herebv creaeted, which, In its opinion will be likely to involve

interest hereby secured.

15. The Trustee shsll not be under any obligation to take any action toward the executi@n

A4

it in expense or lisbility, unless, &as often &s required by the Trustee, 1t shall be furnished

with security and iIndemnity, setisfectory to 1t, against such expense or liabilitv and unless

requested br an instrument in writing signed by t A one-f i ineip
amoums 0f Lhe notes at the tile outstanding. ag&-he holders of &t Ieust ourth in prineipsal
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nor this provision therefor, shall affeet any discretion herein given to the Trustee to

‘deteraine whetrer or not the Trustee shull take action in respect to suech default or to
take action without such request.

'16. The Trustee shell not be answerable for uny defeult or aiscarriage of any agent or
‘attorney by it appointed hereunder, if such zgent was selected with rezsonszble csre, nor
for any error or .iistake of judgmnent made in good faith, ner in any case except for its

owh unlawful misconduct or gross negligence in the execution of said trust.

}7. The Trustee may hold or own any of the notes with the same rights.as it would have if
not Trustee.

18. The Trustee shall not be responsible in uny-menner for the facts recited herein or in
the notes, the same being made solely by Grantors. The Trustee shrzll not be responsible for
ithe filing or recording of this deed of trust.

519. In cese at any time hereafter the Trustees or any Trustee ap:ointed s»all resign, be
?removed, or otherwise cease, be unable or refuse to act, a successor or successors way be
gappointed by & majority in interest of theholders for the time “=ing of the notes secured
ﬁhereby and then outstanding, by an instrument or concurrent instruuents in writing signed
‘by such noteholders or their attorneys-in-fact duly authorized. .ny new Trustee so app-
ébinted herein shall execute, @&cknowledge and deliver to the Grantors &n instruaent in writ-
.ing accepting such appointment hereunder, 2nd thereupon such new Trustee shall become ine-
jvested with all the property rights, duties snd trusts of the Trustee hereunder, with like
Eeffect as if originally named as Trustee herein, and without the necessity for any further
.act, deed or conveyance. The Trustee may resign by giving notice to Grantors ané the note-
‘holders at lesst thirty (30) days prior to the date such resignation is to take effect.

220. RELEASE AND SATISFACTION Wwhen the Grantors shall have fully paid the indebtedness
Z%Preby secured, with &ll interest thereon, and up to that time shall have well end truly
%performed all and singular the stipulstions and covemants herein undertaken to be performed
gﬁy them, then all the prorerty herein conveyed shazll revert to the Grantors snd the estate
iand interest of the Trustee in respect thereof shzll, therefore, cease, and the Trustee
i;ishall, upon the request of the Grantors and at their cost and exvense, execute cnd deliver
%to then proper instruunents acknowledging satisfaction of t»is nortgage and deed of trust.
;&he holders of the notes shall thereupon surrender the notes to the Grantors.

;21. The several rights, powers, options, elections, appcintments and reamedies in this in-
'ﬁenture contained, provided, declared or authorized shull be construed and deemed as cum=
E;ulative, and no one or .uore of thewn as erxclusive of the other or any of the others or of any
;Eights or remedies which are now or may‘be hereafter given or allowed by law.

T%z. Every person, firm or corporation signatory hereto as Grantor, shall be jointly and
iseverally bound as such; and the words used herein in the singular, or of masculine gender,
;shall be considered end construed as in the plural, or of feminine or neuter gender, if nec-
essary to give effect to the true intent and meaning of twis indenture.

IN WITNTSS WFTREOF, sald Grantors huve hereunto set their hands =nd the BANKERS TRUST

-

to affixed.

(CORPORATFE SFAL) HYNDFRSONS R¥WALTY CO.
h AP, By ¥rle W Henderson Pres.
BANK™RS TRUST CCVPNY, Trustee By Mahlon Henderson Sec.
By S.C. FPidgeon Viee President Mahlon R. Henderson
(CORPORATE SEAL) Frle W Henderson
By F.S. Lockwood Secretary Mary ¥. Henderson
GRANTORS

 STATE OF IO%A, COUNTY OF MADISON, ss.
on this 18th day of February A.D., 1948, before me, a Notary Public in and for liedis-

K

on County, Iowa, personmallv appeared Mahlon R. Henderson and Marv ¥. Hemdarmcmm oo oo A
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.and wife to me known to be the identieal persons named in and who executed the fofegping,

Jinstrument, and acknowledged the same as thelr voluntary act and deed.

! ,
(NOTARI AL SEAL) Tsther Cochran l

H
i
I
i
!

Notary Iublic in and
for said county

'STATT OF T0WA, CCUNTY OF POLK, ss.
: On this 18th day of February A.D. 148, before me, & Notary Public in and for Polk
:County, Iowa, appeared S.C. Fidgeon and F.S. Lockwood, both to me personally known, who
;being by me duly sworn did severally szy that they are respectively the Vice President
;and Secretary of Bankers Trust Company, & corporafion, and that the seal affixed to the fore-
‘going instrument is the seal of szid corporation and that said instruaent was signed and | ‘
'sealed on behalf of the sald corporation by authority of its board of directors, and the
:said S.C. Fidgeon &end F.S.Lockwood acknowledged the execution of said insturment to be
gthe voluntary act end deed of said corporation, by it voluntarily executed. .
roniazie s7a ot 88 R
; My comuission exnires July 4, 1948
'STAT® OF IOWA, COUNTY OF MADISON, ss.
On this 18th day of February A.D. 1948, before me, 8 Notary Public in and for Folk l
County, Towe, apneared ®rle W. Henderson and Mehlon R. Henderson both to me personally knpwn,
‘who being by me duly sworn did severally say trat they are respectively t»e President and
‘Secretary of Hendersons Realty Co., & corporation, and that the seal affixed to the fore-
égoing instrument is the seal of said corporation and that said instrument wes signed and

;sealed on behalf of the s&id corporation by &ut ority of its board of directors, &nd the

Hend-rson and Mahlon R. Henderson acknowledged the execution of said instruam-

e (s W IR
| NOTARIAL
fentE}QAPe t

|
i

e voluntary act and deed of said corporation, by it volunterily executed.

; Esther Cochren  Notary Publiec:
in and for Madison Couity, Iowa

My com.ission expires July 4, 1¢48




