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" ipistrict Court of Werren Co. . #6029 Filed for record the 5 day of December
; ;// A.D, 1941 at B:04 o'clock A M.
To " Tee $1.30
! - Pearl E. Shetterly, Reeorder
,Chris Seerup et al wilma ¥. vade, Deputy
g . CERTIFIED COPY DECREE IN PARTITION

;IN THE DISTRICT COURT. OF THE STATE OF IOWA IN AND FOR WARREN COUNTY.

e o g e o

Wedison County, Iowe,

;clara Kemmin and
{Ella Grove,
Plaintiffs,

Raymond Hollingsworth, Orlam Allie, Esther Miller, Arnold Allie, Everal iliie, Ella Hubner,

#10574 Equity Decree in Partition.

Now on this 10 day of Sept., 1941, came on this matter ror hearing upon the petition or thd

iand that a referee be appointed to sell the same and procesds divided smong parties hereto as
itheir interest may appeer or ere esteblished by the court, and the scourt tinds:
1. That by reason of certain mmendments the desoription of all the real estate owned by said

parties 1s as follows:

‘A. SE3 of Sec. 5, twp. 77, N. Renge 85 Vest S5th P.M.Iowa,.containihg 160 acres more or leas,
except railroad right of way through sald 180 aere traet, containing 9.71 seres more or

N [

vs, Ross Wininger, Elma Sealine, Arthur Bockwoldt, Dora Sinn, Fred Bollingsworth Neil Psmpelj

Leonord Schlegel, Erma Thatcher, Mamie Ballard, Clerence Reischauer, Howard Schlegel. Defendant

.above nemed plaintiffs asking that shares be established in the real estate hereinafter deaorihed,
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B. 4130 W§ of Sw
eontaining 118
P.M. Towa

0.Als0 NV frac,

" approximately

. : tract) conteinin

" De AlSo undivided
©. Renge £5 Vest ¢o

.
'

t

e
lass, . lecvins a balqnca of 150,29 acres more or lesg owned by said parties aaeﬁeggf f?"“'

end SE} of NW} (except S, 1 acres of the SVi of the SE] of the NW;
acres more or less, all in Sec. 15, twp,77 N. Range 26 ¥est of the §th

ot the SY frag. i of Seo. 31, twp. 78 North Range 25, (excent
acres for publie roadway croaaing NW eorner of said frac. 40 acre
44.10 acres more or less.
interest in the N} of Nwi end sw} of NW} of Sec. 13, twp, 77, N.
ntaining 120 esores more or less,

o - T A

E. Also Lot 13, In Forest Park in the City of Des ¥oines, Iowa. !
2, That the real estate located See. 15, twp. 71..Korth, Renge 26 containing 1184 ecres and sh}wnv
at “B" sbove 1s subject to eesement of Standard 01l Co. of Indliena, and that the land affected
by sajd pipe-line is found by this court in view of Amendment to petition and answer of said

eompani to be:W} of SW! of Sec, 15 twp. 77 North, Renge 26 West 5th P,M. Yowa, for & distance

e A e e A

of 43,2] rods snd across lands in the Nwi of said Se¢. 15-77-26, for a distance of 75.81 rods §
and thet said defendent Stendard 01l cq. of Indiena hes no right, title or interest in aaid 1and
or further than as shown by sajd description for easement purposes for said pipe-line and a&s j
provided by certain contract entered into by and between said Company end Chris Seerup, guardidu
of Helens ¥iller, inti:m.

3, That €hris Seerup, as administrator, of aeid estate of Helena Mjiller, deceased, and as

o Edmmz Rt o o

.{defendent hereto hes no interest in seid real estate except in 8o far as the same mey become

'noeohaary to ba sold to pay the debts of said estats,

e ek

4. court further finds that service of original notioe has been acaepted by each and every derend-
ent to this action, including Everal Allis, a minar, end Standard oil Compeny of Indians and that

{ John Hartley their attorney has filed answer for seid company. Court finds said edministrator has

also accepted cervice of aaid notice,

5. That the ownerahip end shares of all of: the abovo described resl estate is hereby eatablished'

{
{a)
(v}
(ef)

(4)

:and confirmed as elleged in said petition.as follows:

Clera Kammin zlla Grove and Dora 3Sinn are each owners of an undivided 1/7 interest
in and to aaid real ostate' )

Pred Hollingsworth, Raymond Hollingsworth and Neil Pampel are each owners of an undivi
1/3 of 8 1/7 1nterest of said real estate;

Ella Hubner. Leonard Schlegel end Howard Schlegel are esach the owners of 8n undivided
3 interest of e 1/7 interest of said real estate.
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Esther Miller, Arnold Allie, Everal Allic and Orlan Allie ayre each owners of an undivided

1/16 of & 1/7 interest in &nd to sald real estate;

&

(e) Arthur :Bockwoldt, Elma Seeline end.Rose Vininger are each owners of an undivided 1/8 3 P

of & 1/7 interest "tn end to said reel estste, ‘

(t) Trat Erma Thatcher, Memis Ballard and Clerence Reischauer are each owners of an undivided
ons-third of a 1/7th intereat in end to said real estate; §
i
18, That said petition alleges Everal Allio was a minor at the time original notice wes served e

g

'npou’hin, to-wit: July 23, lédl, but that sgid minor became: or age_on Sept, 8, 1941, and hes sinco
sald Sept 8, 1941, to-wit: on Sept. 9, 1941, re-accepted service of original notice and amended
notfee and waived time for hearing consented to jurisdiction of court and decree of court appoin;—
idg seid referee, correcting deaeription, ete. and that said guardien ad litem is noi necessari
,dipce stid new acceptences after seid Everal Allie reached his majofity.‘ é

g?. The Court finds ﬁhat sald real estate cmn not be divided into the requisite number of ahare;

’ equitdhle and owners are unable to- agree to a'division of said deal estate and thet a raferee dhould
bo appointed to sell the said resl estate and divide the proceeds of said sale of sesid real estate
among the heirs 8s their interests appear and are above established and confirmed, and finds ;
E
irinds that referee should be suthorized to sell said real estate at private sale after appraisq—
‘huent or at public auction on notices as provided by law and if sold et private sale, that Fred‘

that all perties have consented to said eppointment of referee for asaid purpose, and further

d;amb 1yle Cates and Walter Anderson should be eprointed appraisers to appraise said real estate.

f
T

Wherefore it is ordered, adjudged and deereed that said ownership of sald real estate is

nfirmed and established in said parties hereto as set rorth above in Paragraph 15 and that

<ownara are unable to sgree to division of said real estate and that same can not be equitably
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divided into the requieste number of aharea and that a referee should be appointed and herebdby
appeints Chris Seerup referee to sell said real estate at private sale after appraisement
_ or publie auction after due notice as provided by law, end after payment of court césta,

j.referee and attorney fees, and other costs which may be @ssessed by the Court to divide the

It.1s further provided that said referee is authorized to collect rents and profits from

113 times the price of all real estats 83 same is sold if surety bond or two times sale price

or said real estate, of personal bond. -
Copy w. S. COoper Judge
CERTT FICATE OF TRANSCRIPT .

| TNE STATE OF IOWA, Warren COUNTY, sa.

.

1, Marlys Walker, Clerk of the District Court in and for said County, do certify that the

jCounty, on this 24th day of October, 1941.

proceeds from said sele amony said heirs as established and confirmed heretofore in this decrek.

. 88ld premises and rent the same and shall give bond in the sum of‘$2.000.00 and provided further

that said referese before selling sald real estates or any part thereof shall give surety bond o

: foregoing 18 a full, true and correct copy of The Decres in Partition in the Case entitled Clafa

wr|

-y

Kammin, et el VS Rose Wininger, et al, Case NO. 10574.as8 the same eppears of record in my orri;e.
WITNESS my hend and the seal of sald Court hereto affixed, at my office in Indisnola in sald

. w&pﬁg Marlys walker Clerk
{DISTRICT COURT SEAL) ) BY Robert Haldemen Deputy
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