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TO Fee 32,10
T1E ETUITARLIE IIFE ASSURICE Peerl 7., 3hetterly, Recorder
SQCIE™Y QF T°FE UNITED STATES :

3 TI'E BAUITARLE LIFE ASSURANCI SCCIETY CF TIE UNITEZD STATES
D 418 Farm lortgace Departrent
12-1-37

JOV.A MCRTCACE

THIS INDEVTURE, VMede the 9th day of December ...D. 1940 between John K. Witherow =nd
Varguerite Witherow, his wife, purties of the first purt, hereinafter called Nortgegor, and
TUE ECUITARLE LIFE LASOURAICE SCCIETY OF TEE (NITED STATES, & corporation, organized and exist-
ing under the laws of the State of New Vork, heving its principal office at No. 3¢3 Seventh
Avenue, New York Clty, New York, hereinafter célled Mortgagée:

WITNESSETH, That the s=id Yortragors, in consideration of Four Thousand Five Hundred

and no/100 Dollars, to them in hand paid, tre receipt wi.ereof is hereby acknowledged, do by

. N 3 ) D
these presents grant, bargain, sell and ccnvey unto the szid mortgasgee, =znd its successogf

and assirns forever, the following described Real Estate situated in the County of LadisoW,

(]
/

and 3State of Towa, to-wit:

Poge_29

Northwest Qusrter of the Nortreast Quarter (NwW:i NEZ):
ortheast Cuarter of the Northwest Cuarter (NEZ YW%)‘
Fast Twenty (20) Acres of the Northwest ruarter of th
Yorthwest Cuarter; Southwest Cuarter of the Northesst
Quarter (SW% YE1); Southeast Quarter of the lorthwest
rucrter (SEZ NVE) end the East Twenty (20) Acres of ths
Southwest Quarter of tre lMorthwest ‘uarter, =211 in
Section Ten (10), Township Seventy-six (76) lortr,
Renge Twentv-seven (27) Vest of t e Fifth Principsal
"erldian,

77
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and containing 200 acres, rore or less.

Together with the privileges and uppurtenances to the sume belonging and alsc all of tre
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rents, lssues, use, and profits of said land znd the crops raised thereon from now until thre
debt secured hereby sheall be peid in full.
TO EAVE A'D TC FOLD the same to the said mortgagee, its successors and assigns, forever.
And sald mortgagors covenant with said mortgagee, its successors and assigns that they
are lawfully seized of s2id premises, that tre szme are free from encumbrances and will
warrant and defend the same sgzinst the lawful c¢laims and demsnds of ©ll persons, and do

hereby relincuish all ccntingent rirhts in ard to soid premises, including the risht of dower

'Cﬁ

and homestead to said mortgagee,

CONDITICNED, FCWLVER, that if said mortgagors their heirs, executors, adwinistrators or
assigns shall pay or cause to be paid to the said party of the second part, its sucecessors
or assiens, *re sum of Four Thousand Five Fundred =nd no/l100 Dollars, with interest sccord-
ing to the terms of one promissory note bearins even date herewith salid ncte being exscuted
by John ¥. ¥itherow znd Marguerite Vitherovw, nis wife, together with «ll other indettedness
secured hereby, then these vdresents to be void, otrerwise to be znd remzin in full force
and effect.

and the said mortgagors do hereby ccvenart, r~romise und agree to uzrnd with tle s=zid
mortgagee as follows:

FIRST: So long as any of the indebtedness herevy secured shall remuzin outstanding wnd
unpzid, the mortgagors agree to pay zll taxes und ussessmentis of any kind that muy be levied
or assessed within the State of Iowa upon said premises, or =ny part tuerecf, &8s the sume
become due and povable, and to procure and deliver to said mortgagee, its successors or assi;gnsJ
on derand trereafter, tre official receipt of tie proper officer showing payment of &ll such

taxes assessments.,

SECCMD: The rortgagors further agree to pay all other debts that may become liens upon
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or chearges against sald property for repalrs or improvenents that are now or may hereafter be made
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thereon, and not to permit any lien of any kind to accrue and remaln on ssid premises or any

part thereof, or the improvements thereon which might take precedence over the lien of this

mortgage,
_ tre

THIRD: The ortgacors herein further agree to keep s~id prewises and/improvements thereon
in gocd condition &and repair, and not to commit or suffer waste tnereof, und to procure and
maintain policies of fire,tornadc and windstorm insursnce on the buildines erected and to be
erected upon the above described pre:ises in some reliable insurance company or companies
satisfzctory to the mortgagee to treir full insurable v:ilue which shall be not less than
Two Thousand and no/1C0 Dollars (52,000.00), until the indebtedness hereby secured is fully
repaid; provided, however, that 1f the policies of such insurance contain any condition or
provision as to co-insurance the buildings shall be kept insured for a sufficient amount also
to comply with such co-insurence condition, loss if any payable to the mortgagee or 1ts
assigns as its or thelr interest may appear. It is further agreed that &ll pclicies of in-
surance of whatever nature and of whatever amount, taken out on szid improvements or fixtures
thereto attached during the existence of the debt herebyr secured, shall be delivered to said
mortgagee, premiums paid, The mortgasgors also agree to deliver &ll renewal policies, premiums
paid, to the mortgagee at least three days before the explretion of the o0ld policles. In
cese of loss and payment by any insurcnce company, the amount of the insurance money paid
shall be spplied either on the indebtedness secured hereby or in rebuilding or restoring the
damaged bullding as the mortéagee may elect,

FCURTH: And in tre event the mortgagors shall fail to insure said property or to deliver
the policies, premiums paid, as herein agreed, or to pay the taxes or assessments which may
be assessed aguinst the same as provided herein or the liens or claims which may accrue
t-ereon, the mortrcagee 1s hereby authorized at its election to insure the same and to pay
the cost of sueh insurance, and also to pay sz2id taxes, assessments, liens and claims,or any
pert thereof, or redeem from sale therefor (irregulearities in the levy or assessment thereof
being expressly waived)], without said mortgagee waiving its right of foreclosure or any other
richt hereunder, and the mortgagors hereby agree to refund on demand the sum or sums sSo paid,
with interest thereon &t the rate of seven per cent.per annum, payable semi-annually, and this
mortgage shall stand as security therefor; and any such sum or sums so paid shall become a
part of the indebtedness hereby secured.

FIFTH: The mortgagors hereby agree to pay on demand all expenses and attorney's fees in-
curred by szid mortgagee by reason of litigeation with third parties to protect the lien of
this mortgage; =2nd all money paid by said mortgagee for continuestion of abstract or to proteect
the lien of this mortgege shall vear interest at the rate of seven per cent. per annum, pay-
able seml-annually, and any such sum or sums so paid shall become a part of the indebtedness
hereby secured.

SIXTH: "ut if the mortgagors shall fail to pay or eause to be pald the principal of scid
note or any instalment thereof or of interest thereon when due, or shall fall to pay said taxes
or assessments as the ssme become due and pavable, or to keep said property lnsured, or shall
fail to perform any other aet or thing herein requlred of or agreed to be done, or in case of
the aectual or threatened demolition or removal of any building ereeted on szid premises, the
entire indebtedness hereby secured by this mortgage including all payments for taxes, assess-
ments, insurance prémiums, liens, expenses and attorney's fees herein above specified, shall,
at the option of the mortgagee and without notice to mortgagor, be due and collectible at

once by foreciosure or otherwise; and upon commencement of any foreclosure or at any time
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thereafter and prior to the expiration of the time for redemption from any sale of said

- premises on foreelosurs, any court of competent jurisdiction, upon application of the mortgegee

its successors or assigns, or the purchaser at such sele may at once, irrespeective of the
solveney or insolvency of the mortgegors or the then owner of the realty herein described,
and withouf notice to the mortgagors, or any person claiming under them, appoint a receiver
for said premises to t=ke posseésion thereof, to collect the rents,issues and profits of
salid premises during the pendency of such foreclosure and until the time to redeem the same
from the foreclosure sale shall expire, and the proceeds of s=id receivership, shall be
applied by said receiver toward the payment of the indebtedness secured by this mortgage, or
toward the payment of such part of the judgment rendered thereon as may remain unsatisfied
after the sale of seid real estate under speclial execution, or to repay to tine holder of this
mortgage any advancements whiech said holder may make, after the commencement of foreclosure
action and before the expiration of the period of redemptlon, for taxes, assessments, and
Insurance, together with interest thereon at seven per cent per annum, payable semi-annually
from the dates of such advencements, and from the proceeds of szid receivership said receiver
may make necessary repairs and keep said premnises in proper condition and repair pending
such ssle and the expiration of the time to redeem thereform, and to pay all taxes and assass-
ments aecrued or accruing or redeem from sales therefor up to the expliration of the period
for redemption and to pay insurance premiums necessary to keep szid premises insured in accord-
énce with the provisions of this mortgage, and the expense of the receivership.

SEVENTH: If, while sald note &nd mortgase is owned by a non-resident of the State of Iowa,
any lew 1s passed by sald sta"e imposing upon such non-resident holder, any tax upon :he
note or mortgage, or any liatility to pay any psrt of the tax against the mortgaged premises,
sueh holder, if 1t so elects, may declare the debt due and suable and the mortgage foreclosable
without notice,
EICHTH: It 1s further agreed that this mortgage, and the note and indebtedness secured

doa

hereby, are m=de and executed under, and are, in =21l respects to be gcverned by the laws of
the Sta'e of Towa,

MINTH: And it 1s agreed that if s=id note and thils mortgage, or elther of them, shall be
placed in the hands of an attorney for colleetion or foreclosure or oter legal proceedings
the mortgagors will pay a reasonable attorney's fee for any service rendered by such attorney
to s=1d mortgagee in connectlon therewith and all expenses incurred, including costs of sult,
together with sll expense ineurred in procuring ebstracts of title for purposes of the fore-
closure suit, @nd such attorney's fee, expenses and costs shall be considered as part of the
indebtedness secured by this mortgage and collectable eaccordingly. The cost of releesing
this mortgege shall be paid by the mortgagor.

TENTE: It 1s further agreed, That all the covenants and agreements of the mortgagors
herein contained shall extend to and bind 21l executors, administratcors, heirs and assigns,
and shall inure to the benefit of the mortgagee, its successors and assigns.

IN WITVESS "WWERECF, the s-id parties of the first vart hereunto set their hands the day

end vear first above written.
John X. Witherow
Marsuerite Witherow
STATZ CF I0VA County of Yadison )ss.

Cn this 26 day of December 194C, before thie undersigned, a MNotary Fublic in =znd for said
County and Steate, perscnally aprpeared John XK. Witherow and Marguerite "Witherow, hLis wife,
to me perscnaily known to be the identical persons whose names are affixed to the foregoing

th

mortgagce as grantor_&and acinowledged szid instrument and the execution thereof to be their
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4rd deed.

vy hand and Notarial Seal, by me affixed the day and year last above vwritten.

Jno,., M. Hartley Notary lubliec |

Trank Davis

snd Tdna Tavis. e R0 ; TITod Frm monmnd foa AR A mF moeoTr -



