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of Peace within &nd for said ecounty of Madison, personally appeared €lair 1. DeV¥szult and tol’
me known to be the person named in and who executed the foregoing instrument, and acknowledged

thaet he exeeuted the same as his voluntary act and deed.

Leslie R. Goeldner OONsinl

(Justice of the Peace Seal) Justlee of the Peace in and for said County.
Charles H. Wicks and #2454 Filed for record the 29 day ef March
Retta Wicks, his wife A.D. 1939 at 9:00 o'clock A.M.
To Pearl E. Shetterly, Recorder
The Mutual Benefit Iife Fee 1.80 b//

Insurance Company
IOWA MORTGAGE

THIS INDENTURE, made this Twenty-third dey of March, A.D. 1939, between CHARLES H. WICKS

and RETTA WICKS, his wife, of the County of Madison and State of Iowa, party of the first
part, and THE MUTUAL BENEFIT LIFE INSURANCE COMPANY, of the City of Newark, in the County
of Essex and State of New Jersey, party of the second part,

WITNESSETH, That said party of the first part, for and in eonsideration of the sum of
SEVEN THOUSAND SIX HUNDRED Dollars, the reeeipt whereof is hereby acknowledged,dces by these
presents, grant, bargain, sell and convey unto the said party of the second part, and to its
successors and assigns forever, in fee simple, the following deseribed real estate, situsted,
lying and being in the County of Madison and State of Iowa, to wit:

- The North Half of the Northwest Quarter and the Northwest Cuarter

of the Northeast Quarter of Section Twelve; the Northesst Quarter of

the Northeast Quarter and beginning at the Northeast corner of the

Southeast Quarter of the Northeast Quarter, thence West twenty rods,

thenee South eight rods, thence East Twenty rods, thence North Eight

rods to point of beginning, Section Eleven, Township Seventy-six North,

Range Twenty-nine West of the Fifth P.M.
together with the rents, issues and profits of said real estate, and the erops raised thereon
from now until the debt secured hereby shall be paid in full, the intention being to eonvey an
absolute title in fee to said premises.

TO HAVE AND TO HOLD the premises &bove deseribed with the appurtenaneces thereunto belonge

ing, unto the said party of the second part, its sueecessors and assigns, forever; and the

said Charles H. Wieks herehy covenants thet the above deseribed property is free from en-

}? g&

cunmbrances; that Charles H. Wieks has full right and lawful authority to eonvey the same and

that he will warrant and defend the title thereto against the lawful eclaims of all persons

releases and u
whomsoever; and the said Retta Wicks hereby/relinquishes her right of dower or distrlbutive !

SEL

share therein.

PROVIDED, ALWAYS, and these presents are upch the expréss eondition that if the said par

of the first part their heirs, executors, administrastors or assigns shall pay ar cause to be

Fe

OJA XU f0 asr-:

paid to the party of the seeond part, its successors or assigns, at the office of the party

"U
of the second part in the City of Newark, State of New Jersey, the prineipal sum of SEVEN
THOUSAND SIX HUNDRED Dollars, payable as follows: *

&>

m afusu

3 100. on the first day of May, 1940; 100. on the first day of May, 19435; -

$ 100. on the first day of May, 1941; 100. on the first day of May, 1946;
~ $ 100. on the first day of May, 1942; g 100. on the first day of May, 1947;
] g 100. on the first day of May, 1943; £ 100. on the first day of May, 1948;

100. on the first day of May, 1944; $6,700. on the first day of May, 194¢;

with interest thereon from the first day of May, 1939, on the unpaid amount thereof, at the
rate of 43 per cent per annum, payable on the first day of Mey and in eseh year, with interest
et the rate of seven per cent per annum on any installment of interest whieh shall not have been
palid when due and payable, and on said principal sum, or any installment thereof, after the
same becomes due &and payshle, aceording to the tenor and effect of a promissory note executed
by the said Charles H. Wicks and Retta Wicks to the party of the seecond part, bearing even
date herewith, then these presents to be void, otherwise to be and remain in full force and
effect; and if default be made in the payment of any installment of prinecipel or of interest,

or in case of failure to perform any of the eovenants herein contained,the said totel prineipal,

or so much thereof as shall then remain unpaid, with the Interest due and aceruing thereon, at

the option of the party of the seeond part, shall become at onece due and payable, withdut
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notice to the party of the first pért, and suit may be brought for the c¢ollection thereof ~

and for the foreelosure of this mortgage.

The said party of the first part does hereby covenant and agree to pay, or cause to be
peid, the prineipal sum and interest above speeified, in manner aforesaid, together with all
costs and expenses of colleetion, if any there shall be.

The party of the first part further agrees that should said party of the seeond part be-
‘come involved in litigation, either in maintaining the seeurity created by this mortgege, or
in maintaining the priority hereof, said party of the first part shall refund all moneys,
costs, charges gnd expenses paid out or incurred by reason thereof; and shall also pey a
reasonable sum to said party of the second part, to defray its or their attorney's fees in-
curred thereby, and this mortgage shall Ee seeurity for all of said sums.

The party of the first part further covenants and agrees to pay all taxes and assessments
levied on said premises, or on this mortgage, or on the lien hereby ereated, or on the note
or debt hereby seecured, before any penalty for nonpayment attaches thereto; also to abstain
from the commission of waste on salid premises, and keep the buildings thereon in good repair
and insured against loss or damage by fire end windstorm in the sum of not less than THREE
THOUSAND THREE HUNDRED Dollars, in insurance companies aceceptable to the said party of the
second part, and assign and deliver to it all policies of insurance on said buildings, and
the renewals thereof; and in case of fallure to do so, the sald party of the second part, its
successors or assigns, may pay suech taxes and assessments, make sueh repairs, or effeet such
insurence; and the amounts paid therefor, with interest thereon from the date of payment, at
the rate of seven per cent per annum, shall be collectible with, &s a part of, and in the
same manner &s, the prineipal sum hereby seeured.

The party of the first part further agrees that in the event of a suit being brought for
the foreeclosure of this mortgage, there shall be assessed, as & part of the costs thereof,
in favor of the plaintiff, the amount authorized by law therefor, to defray its attorney's
fee, and there shall also be assessed, as & part of the costs thereof, in favor of the plain-
tiff, the reasonable cost of a continuation abstract of the property herein deseribed.

In addition to the right to subject said.real estate to the payment of the indebtedness
hereunder, there shall be available to the party of the seeond part the following distinet
end separate remedies: |

(1) The party of the second part may proceed against the personalty hereby conveyed as

provided by statute.

(2) The party of the second part if it so elects, upon default in any of the econditions

hereof, may take immediate possession of said real estate and proceed to rent and rerent
the same, colleet the rents and profits therefrom and apply the same upon the indebtedness
éecured hereby. At such time as &ll delinquencies hereunder shall have been fully paid the
right of the party of the second part to possession of said premises shall forthwith terminate
and any balance of funds then in its hands shall be delivered to the party of the first part;
provided, however, that the taking of such possession by party of the second part shall not
retard the collection by other means of the indebtedness secured hereby of prejudice the

rights g??%gépgeeond part hereunder in any manner whatsoever.

(3) The party of the second part upon default of any of the conditions herein, either
before or on the commencement of an action to foreeclose this mortgage, or at any time there-
after, may have a Receiver appointed with authority to taeke immediate control and possession
of said real estate, to rent and rerent the same, collect the rents and profits therefrom,
and from such rents and profits pay taxes and assessments on said real estate, repair and

Insure the buildings belonging thereto and apply the balance of such rents and profits, after

payment of costs of receivership, taxes, repairs and insurance, upon the indebtedness hereunder.
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The party of the first part, for themselves and for all persons hereafter elaiming throﬁgh
or under them, &nd for any persons who may hereafter become holders of liens upon the above
deserived real estate, or any part thereof, junior to the lien of this mortgage, hereby agrees (a)
that the ailenation by party of the first part 7 ¥i¢ FY¥9Y Yd¥¥ of the real estate above
deseribed, or of the chattel security includeé herein, or any part thereof, or the release or
waiver by the party of the second part of its lien on any of said real estate or chattel
property, or any part thereof, shall not, without its consent, relieve the remaining security,
whether real property or personal or both, from being echarged with the full amount unpaid here-
under; (b) expressly walves and relinquishes any right to elaim a marshaling of assets in respect ‘
to the security ineluded herein, or any part thereof, in the event of the foreelosure or other
enforcement of this mortgage; and (c) consents that the exercise by pgrty of the seeond part
of any of its rights or remedies hereunder shall not constitute a release or waiver of any
remaining rights or remedies whether specified herein or provided by statute.

It is hereby further agreed by the parties hereto that this mortgage, and any note to secure
‘whieh it is given, are to be construed together, and shéll be binding upon and inure to the
benefit of the heirs, executors, administrators, suecessors and assigns of the parties hereteo,
unléss otherwise limited in express terms, and that the eovenants and agreemants herein contained
shall bind or inure to the benefit of the respective heirs, executors, administrators, sueccess-
ors and assigns of the parties hereto; and that the words "party of the first part,™ as used
herein, shall be construed to mean one or more persons.

IN WITNESS WHEREOF, the said party of the first parﬁ have hereunto set their hands and

seals the day and year first above written. Charles H. Wicks
Charles H. Wicks

Retta Wicks
Retta Wicks
State of Tows, Medison County J)ss:

BE IT REMEMBERED, That on this 29th day of March, A.D. 1939, before me L. C. Fosher,
a Notary Public in and for Madison County, Iowa, personally appeared Charles H. Wiecks and
Retta Wicks, his wife to me personally known to be the identical persons whose names are
affixed to the foregoing mortgage as grantors, and acknowledged the execution of said instrument
to be thelr voluntary act and deed.

T - T L e o

myw1xg¢5§:myfhand and Notarial Sesl the day and year last above written.

H. C. Fosher
3 - Notary Public in and for Madison County, Iow&.
ToaaE3wrA NI ASR3ZS Tiled fnr recnrd the 30 dav ef Mareh .
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