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s=Al Wade P. Clarke
, ' ‘ lNotary Public  Folk County, Iowe
HOME OWNERS'®' LOAN CORPORATION ‘ #2035 Filed for record the 21 day of March
L A.D. 1939 &t 11:22 o'eclock A.M. ‘
To F%; $4.00 Pearl E. Shetterly, Recorder.

b

0. G. & Ella Andrew :
INSTALIMENT CONTRACT

THIS AGREEMENT, made and entered into this 21st day of Mareh, 1939, by and between HOME
tOVNERS' LOAN CORPORATION, & corporate instrumentality of ¥hg Unired przreé of the Unlted
States of dmerica, organized asnd existing under and by virtue of an Aet of Congress of the
‘Tnited States of Ameriea, known as the Home Qwners®' Lo&n Act of 1933, as amended, and having
its prineipal office and place of business in the Clty of Washington, Distriet of Columbiea,
herein designated as Seller, and 0. G. Andrew and Elle Andrew, husband and wife, a&s joint
tenants, with right of survivorship and not as tenants In eommon, herein designated as Buyer,

WITNESSETH That:

1. Seller, for &nd In eonsideration of the priece hereinafter speeified and the eovenants
.promises and agreements on the ﬁﬁrt of the Buyer herein eontained and made, &grees hereby to
sell and convey to Buyer, subject ﬁo and upon each and &ll of the terms, eonditions and pro~’
visions of this agreement, and Buyer in eonsideration of the premises sgrees hereby to buy,
the real property, situate in the 'Fown oqkarlham, county of Madison, State of Iowa, hereinafter
referred to as the property deseribed as followsé

Lots Four (4}, Five (5), Six (6}, Seven(?), eight (8) and

Nine (9), in Bloek Two (2) in Academy 2ddition to Earlham,
Madison County, Iowa,

Buyer agrees to acecept the property in its present "as is"™ eonditlon and will
not require the Home Qwners® loan Corporation to mske any repsirs &t any time hereafter.

A1l regular taxes on said property, due and paysble in 1939, snd &ll special
essessments now spread on the Treasurer's books, payable in 1939, are to be pe&id by Home
Owners'®' lLoan Corporation, and all subsequent taxes &nd specla]l &ssessments, or installments
thereof, are to he paid by the buyer.

2. The total price at and for which Seller agrees to sell and convey and Buyer agrees to
buy the property is the sum of Thirteen Hundred and no/l100 Dollars ($1300.00} with interest
&s hereinafter stipulated?‘and Buyer agrees hereby to pay the sald price, in lawful money
of the United States of Ameriea, toc Seller, or order, at Seller*®s Regional Office in Omaha,
Nebraska, or at such other place or plaeces as Seller may from time to time designate, at the

times , in the amounts and in the menner following:

(a) The sum of One Hundred Thirty and No/100 Dollars ( 130.00), paid prior to and upon
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the execution and delivery of this sgreemant, receipt whereof is herehy acknowledged by Seli;r;

and
(b) The prineipal sum of Eleven Hundred Seventy and no/100 Dollars ($1170.00), with interest

thereon at the rate of five per eent (5%) per annum from the 2lst day of Mareh, 1939, until
paid, shall be paid as follows:

In monthly payments of $10,71, the first of which shall he made on or before the 21st day
of April, 1939, with a like amount on the same day of each month thereafter until fully peid.
Except as is hereinafter otherwise provided, esch payment made hereunder shall be credited
first on Interest then due and the remainder on prineipel. Additionel payments of prineipsl
In eny amounts may be made at any time and shall be eredited on sueh portions of said prineipal
sum &s Seller shall elect. Interest will not be charged upon prineipel paid and credited
hereunder.

3. If and when Seller shall have reeceived payments hereunder which sggregate a sum equal
to or greater than 100 per cent €§9§) of the total purechasse priee together with 11 sums of
interest then due or partly due and peysble to Seller pursusnt to the terms and provisions
of thls agreement &nd if and when all sume expended by Seller pursuant to the provisions hereof
shall have been repaid to Seller as provided herein and if Buyer be not in default hereunder,

shell deliver to Ruyer

then Seller upon written request of Buyer at the time and place hereinafter mentioned a good

and suffieient warranty deed conveying the property to the Buyer free from all encumbrances

except:
reservations

(a) Covenants, conditions, restrictions, easements, rights and rights of way of record;

(b} Liens, charges &and encumbrances made, ereated or suffered by Buyer or to be paid,

discharged or assumed by Buyer hereunder, ineluding sl taxes, assessments and governmental
levies and charges now or hereafter imposed upon or affecting the property or any part thereof;

(e) Any state of facts whieh an aeccurate survey of the preperty would show;

(@} The operation and effeet of any zoning laws or other lsws, ordinanees or regulsations
of any governmental or politieal orgainzation or asuthority which now or hereafter affect or
limit the type or character of, or the right to construect buildings or improvementqﬁn or on
the property or the use to whieh the same msy be put.

{4) Seller shall give to Buyer written notice of the time and place for effeeting said
conveyanee, whfggntfﬁgr:gégg)bgaggta§gs§°€h§§n§3nety (90] days from and after the date of
delivery of such notice to Buyer amnd whieh place shall be such. place ss Seller shall designate
and Buyer and a representative of Seller shall be present at the time and place so fixed, and
Buyer shall then and there surrendef Buyer*s duplicate of this instrument to Seller's represent-
ative, exeeute and deliver to Seller's representative the note and mortgege herein mentionegd,
sceept the delivery of said deed and perform such other aets and things as are required fer
the purpose of effecting such conveyanece. Said note shall be the promissory note of Buyer, in
favor of Seller, or order, for a principal sum equal to the ﬁotal unpsid balance of prineipal,
owing from Buyer to Seller hereunder at the time of the execution and delivery of said note,
and the same shall bear interest at the rate of five per cent(5%) per annum from its date until
paid and shell be payable as is sbecified in paregraph 2 of this sgreement. The term of éaid note
shell not in any event be longer than the original ﬁerm of this agreement. Said mortgege shall
‘seeure the payment of said note and of all advenecements, with Interest, made under said mortgage
and shall &lso seeure the performanece of all of the terms, conditions and obligations o?oggfgfe
upon the part of mortgagor thereunder to he performed, &nd said mortgage shall be & purchase-
money mortgage and shall ecreate and constitute a lien, eharge or encumbranee upon the pnopérty
and shall be subject and junior in lien only to the liens of umpaid taxes and assessments there-
on, If any. Said deed and mortgage and all other instruments to be reeorded in connection with

L]

sueh conveyance of the prorerty shall be filed for reeord by Seller's representative, and

recording, notary,and other fees, ineluding necessary sbstracting to show seid mortgage as &
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"tirst lien upon sa&id property shall be paid Ey Buyer. The pfomissory note, purchese-money
mortgage and deed herein mentioned, together with all other instruments executed, delivered
or secepted hereunder by Seller, shall be satisfaetory to Seller in form and&ubstance and
yshall be drawn upon Seller's approved forms of sueh instruments by en sttorney designated
by Seller.

{5) Buyer shall pay immedieately when due and payable, or before they become delinquent all
‘taxes, a&ssessments and governmental levies and eharges of every kind, together with install-
ments of rent if any, now or hereafter imposed upon, relating to or affeeting 2ll or any parﬁ
of the property or the use or enjeyment thereof, and shall immediately thereafter deliver to
Seller, without demand, reeeipts or certifiecates satisfaectory to Seller &nd evideneing such
payments. 411 revenue or doeumentary stamps whieh are required by law to be affized to &ny
instrument or instruments executed, delivereqbr aceepted by Seller hereunder, ¢r which must
be affixed thereto to entitle sueh instrument or instruments to be recorded and any other
tax required by law to be paid in connection with any sueh instruments or in order to entitle
the seme to be recorded, shall be paid by Buyer.

6. Buyer shall provide at his own expense, maintain in full foree and effect at all times
during the term of this eontraet and deliver promptly to Seller such poliecy or policies of
fire and other insurance a&s Seller may from time to time require upon the buildings and im-
provements now situate or hereafter construeted in or upon said property, and sueh poliey or
polieies of insuranee shall be in such amount or amounts and shall insure #gainst such risks
or ecasualties as Seller mey require and shall be issued by sueh insurer or insurers as Seller
may from time fo time designate and shall be drawn to proteet the respective rights of Seller
and Buyer in and to the property iIn such form as Seller may preaeribe, and Buyer shall promptly
‘and without demand assign and deliver to Seller all other insurance poliecies now or hereafter

1issued whieh eover any of the property or the buildings or improvements now or hereafter

situate therein or thereon.
: and

(7) Buyer shall not eommit, permit or suffer waste of the property,shall keep and maintaln
'ﬁhe ssme in good conditien and repair and shall promptly effeet or eause to be effected at his
..owﬁ expense such necessary repalrs and improvements as the Seller may from time to time require,
Buyer shall not permit any elaims of lien to be Tiled sgainst the property or any liens to
attach thereto by reason of any repairs or improvements.
(8) Buyer bereby assigns; transfers and sets over to 3eller, up to the amount of the total
‘indebtedness of Buyer to Seller hereunder, algfhis right, title and interest in or to all
;warﬁs of damages in conneetion with the condemnation of any of the property for publiec use
or for injury to any thereof, and the proceeds of ali such awards, after payment therefrom of
all reasonable expenses ineurred including fees for attorneys representing Seller in any
proeeeding in which any such award is made, shall be paid to Seller, and Seller is hereby
‘authorized in the neme of Buyer to execute and deliver valid acquittances thereof and to appeal
from any or all of such awards. If any of the property or &amny right or interest therein or
thereto be condemned for publie use, them Seller shall be under no obligation hereunder to
sell or eonvey the property, right or interest so condemned.
9. 111 moneys received hereunder by Seller under any policy or poliecies of insurance or
any condemnation award or other award may at the option of Seller, without notiee and with-
out waiving or‘impairing any equity or right aceruing to Seller by virtue of this agreement,
be uéed for the purpose of reconstructing, repairing, replaeing, improving or adding to the
buil&ings or improvements now or hereafter situate in or upon the property or for any other
purposes whieh Sellegéhall elect, or, &t the option of Seller and without notiee, sue¢h moneys

so recelved by Seller may be eredited and applied to sueh portion or portions of the indebted-

ness owing to Seller hereunder as Seller mey elect and in such order and manner as Seller may
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determine.

\

10, Seller hereby reserves for its officers, employees gnd agents, the right to enter upon the
property at any time during the term of this agreement for thqburpose of inspecting and examining
the property or for the purpose of performing any aet neecessary or proper to be performed for the
purpose of protecting Seller®s right title end interest in and to the property or to save the
property from waste or for the purpose of exereising any right conferred upon Seller hereunder.

11. Possession ofthe property shall be delivered to Buyer on éate hereof unless otherwise
‘specified.

12. Buyer shall eomply promptly with all laws, ordinances, regulations, covenants, eonditions
and restrictions which affeect or epply to any of the property or its use, and shall not use
or permit or suffer the use of the property for any unlawful or immoral purpose or for any purpose
:whieh eonstitites a nuisance, and Buyer shall now without the written consent of wie Seller first
obtained, use or permit or suffer the use of any of the property for any purpose ofher than
as a home, or effeect, permit or suffer any alteration or removal of or any addition to the
buildings or improvements now situate or hereafter constructed in or upon the property.

13. The condition of title to the property has heretofore been thoroughly examined. and ip-
'vestigated, either by Buyer or by his duly authorized agent or attorney, and Buyer hereby deelares
that the title to the property is at the date of thls agreement satisfactory and aceeptable to
Buyer, and Buyer hereby waives any and all right to rescind or ecancel this agreement and here-
by waives and releases Seller of and from any and a2ll actions, eauses of aetion, elaims, and
demands of every kind which Buyer now has or may or could hereafter have by reason of any
lien , echarge, encumbrance, mﬁtter or thing whiech at the date of this agreement in any way
affeets all or any part of the property or the title thereto, or the use or enjoyment thereof,
excepting only such liené, charges, eneumbrances, matters or things as Buyer could not have
diseovered at or prior to the date of this agreement by inspection of the property and by the
exercise of reasqﬁablg diligenee in the examination and investigation of the title thereto,
end any conveyance of the property by Seller hereunder may be expressly made subjeet to any
lien, charge encumbranece, matter or thing within the purview of this paragraph.

14, If Buyer feil, neglect or refuse to pay said taxes, assessments, and governmental levies
end eharges or to provide, maintain or deliver to Seller said poliey or polieies of insuranece,
or to keep and maintain the property in good repair or effect or causé¢ to be effected such
necessary repairs and improvements of the property as Seller may require all as herein pro-

vided, or shall fail, neglect or refuse to fully perform any other eovenant, agreement or
obligation upon the part of Buyer to be performéd hereunder, then in either or any of said
events Seller is hereby authorized and empowered, at Seller*s option, without notice and with-
out waiving or affeeting any equity or right aceruing to Seller by virtue of this agreement
fo pay said taxes, asSessmemms, governmental levies or eharges, or any of them and to provide
and maintain said poliey or polieies of insurance, and to effeet or cause to be effected such

. repairs sand improvements and to cause its officers, employees or agents to enter upon, inspect,
repair and improwe the property without lisbility for trespass or otherwise, and fylly teo perform
or eause to be performed any other aet or thing upon the part of the Buyer to be performed
hereunder, &and any sums expenfed by Seller therefor shall be additional obligations owing from
Buyer to Seller hereunder, and sll ancgiggemoney so expended By Seller, together with interest
thereon at the rate of five per cent (5%} per annum from the several dates of expenditure
thereof until repaid, shall be repaid by Buyer to Seller in lawful money of the United States
of Ameriea immediately and without demand et Seller's Regional Office in Omaha, Nebraska, or
at sueh place as Seller may designate, unless Seller shall permit such sums of mcney to be

otherwise repaid, in which event the same shall be repaid by Buyer to Seller at such times,

in sueh amounts, at such place or plaees and in such manner as Seller shall determine and
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"reduire, eand any féilure, neglect or”fefusal by Buyer totrepay such sums as herein provided"
shall constitute a default hereunder.

15. Time is of the essence of this agreement and of each and all of the terms, eonditions
and provisions hereof, and full performance by Buyer of all of his oBligations hereunder 1is
and shall be & condition precedent to the right of %¥Wé Buyer to & econveyanee hereunder, and
if default be made and continue for a period of thirty (30) day in the payment of any of the
-installments of prinecipal ér interest hereinbefore stipulated when the same beecome severally
due hereunder or in the payment of any other sum herein agreed to be paid to Seller by Buyer
or if default be made in the performanece by Buyer of any other obligation upon the part of
Buyer to be performed hereunder, then in either or any of said events, at the option of the
‘Sellar end whether or not any suc@default be thereafter remedied, the whole unpaid balenee of
said total priee and the interest thereon, together with all expenditures therefore made by
Seller pursuant to the provisions of Paragraph 14 hereof and the interest thereon and all in-
debtedness owing hereunder from Buyer to Seller shall immedistely become due and payable, and
Seller, at its option may enforee its rights hereunder, either by forfeiture of all of Buyer's
rights underﬁhe agreement and all interest in the property and the appurtenances as hereinafter
provided,.or by &an action for specifiec performance of the terms, covenants and eonditions of
this agreement with damsges, or by an a&ction for the recovery of the unpaid balanee of said
total price, with interest, and any sueh expenditures as have bee%fggreunder by SGiler, with
interest, or by enforeing any other right or remedy which acecrues to Seller in the premises.
If Seller eleet upon any sueh default to enforce its rights of forfeiture hereunder, Seller
may declare such forfeiture as provided in Chapter 527 of the 1935 Code of Iowe,
Upggigeclaration of forfeiture being made By Seller pursuant to any of the methods herein
provided, all rights, estate and interest hereby created and then existing in favor of Buyer
‘or anyone elaiming under Buyer shall wholly cease and terminate and be null and void, and the
right of posséssion and all equiteble and legel interest and estate in the property, with all
‘imyrovements and appurtenances, together with all sums of money theré?ore paid by Buyer here~
under, shall revert to, vest in and beeome the sole property of Seller in fee, without any
right of redemption, reelamation or recovery of any thereof in Buyer, and Buyer shall have no
right, either at law or in equity, to recleim or recover any ecompensation for moneys paid by
Buyer to Seller hereunder of for other moneys experded by Buyer pursuant to any of the terms,
conditions or provisions of this agreement or for any serviees performed by Buyer of for any
improvements plaeced in or upon the property, and all moneys paid by Puyer snd all improvements
constructed in or upon the property, shall be retained by Seller as compansation for the use
and occupancy of the of ¥H¢ property by Buyer and as consideration for the executiogﬁf this
‘agreement, and also as liquidated damages for suech default and not a&s a penalty.

16. Wherever the eontext of this asgreement permits or requires, the masculine gender shall
ineclude the feminine and neuter, the neuter gender shall inelude the masculine and feminine
end the singular number shall inelude the plural. Phe terms “Seller” and ™Buyer™, &s used
herein, shall ineclude the heirs, executors, administrators, assigns, pledges aﬂd sSueeessors
in interest of the several parties hereinbefore named as Seller and Buyer, respeetively. If
more than one party hqnamed herein as Buyer, then each of the eovenants, agreements and
obligations of Buyer hereunder is joint and several as to all parties herein named as Buyer.
(211 persons signing this eontract and not above designated &s Buyer do hereby guaranteé full
performance of all terms and conditioﬁs hereof by Buyer.] Fach right, power and remedy herein
conferred upon Seller is cumuleative of every other right, power amd remedy of Seller, whether

herein or by law conferred, and may be enforeed or exercisea concurrently therewlith or inde-

pendently thereof. No waiver by Seller of performance of any obligation of Buyer hereunder &and

no delasy by Seller in enforeing sueh performanee or declaring default hereunder by reason of
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sueh non-performance shall thereafter in any manner affect the right of Seller to require or

enforee performanee ¢f the same or any other of said obligations.

17. Buyer sh&ll not scll, transfer or a&ssign this sgreement or any right or interest there-

in, without first obtalning the written eonsent thereto of Seller, and no sale, transfer or

assignment of this agreement, or of sny right or interest therein, shall be valid or reecognized

by any person for any purpose, unless Seller's written consent thereto be indersed on Buyer's

copy of this sgreement, and any such eonsent given by seller pursuant heretoc shall not be eon-

strued as & release of Buyer fram any of the eovenants, promises, sgreements, or obligations

qherein contained or &s sny representation or zgreement by Seller concerning the eondition or¥

degree of the right or interest purported ttc be sold, transferred or assigned by any such

sale, transfer or assignment eonsented to by Seller, and any brasch by Buyer of the terms or

provisions of this paragraph may be deemed by Seller to be a default in the terms hereof.

18. Upon full complisnee of the terms hereof Seller will deliver to Buyer an abstraect of

title covering the above deseribed rea)l] estate to date hereof.

IN WITNESS WHEREOF, Seller has caused its corporate name and seal to be hereuntec affixed

by its officers thereunto duly authorized, and Buyer - has executed this agreement all on the

day &nd year first asbove written.
{HOME OWNERS' LOAN CORPORATION)
By W. G. Holden
Towa Asst. gtate Counsel
{(Title)

(Corporzte Seal)

STATE OF IOWA, Madison County }ss:

C. G. Andrew (Seal)
(Buyer's Signature)
Address: Earlhaem JTowa
Telephone {None}

Ella Andrew (Seal)
(Buyer's Signature]
Address: Earlham Iowsa

Telephone (None }

On this 21st dey of Mareh A.D. 1939 before fig the undersigned, & notary public in and for

said County, personally eppeared 0. G. Andrew and Ella Andrew to me persenally known to be

the thr¢ identicel persons whose names are affixed to the foregoing contraet as Buyersand

acknowledged said instrument and exeeution thereof to be their voluntary act and deed.

Witness my hamd and notarial seal by me affixed, the day and year last above written.

(Notarial Seal)
STATE OF Iowa, COUNTY OF Polk )ss:

Deaniel J. Gallery Notary Publie

In and for lMadison County, Iowa

the '
On this 14 day of February, A.D. 1939, before me, & notary publie in and for,said County,

personally eappeared V. G. HOLDEN to me personally known, who, being by me duly sworn, did ssay

that he is the Towa Asst. State Counsel of said Home Qwners®' Loan Corporation, the Corporation

named in the foregoing instrument, that the seal affixed to said instrument iIs the seal of

said €orporation, and that the instrument was signed and sealed on behsalf of said €orporation

by authority of its Board of Directors, and the said W. G. HOLDEN acknowledged the execution

i
L R MR ALt Tument to be the voluntary set and deed of said Corporation by it woluntarily

%axeﬂﬁiéd-
hm‘ ———

Selma €. Thompson
Notery Publie

Polk County, Iows o




