Mortgage Record, No. 90, Madison County, Towa

YT FEDERAL, LAND B.NK CF OMAHA #1092 Filed for reeord the L7 day oI Feobruary
, 4,D, 1939 at 10:40 otelock A.lL.
To ' , Pearl E. Shetterly, Recorder
Fee $2.40 b carl B.Fenklin 11786 I 57
R. C. Johnson Original Borrower Loan Humber
AGREEMENT

THIS AGREEMENT mede this 28th day of September 1937, between THE FEDZR4L LAND BANK OF

OMAHA, hereinafter referred to as the Seller, and R. C. Johnson, Winterset, Kadison
Post Office Address County

Towa, hereinsafter referred to as the Buyer,
State ‘
WITNESSETH::

(1) The Seller hereby sells to the Buyer and the Buyer hereby purchases from the Seller,

‘the following described real estate,.situated in Madison County, State of Iowa, subjeet to ..

any existing highways, easements and any reservations in the United States and State patents,

to-wit:

North Half of the Northeast ‘uarter (N NEI] Northeast Cuarter of the Northwest fuarter
(NEZNWZ) Section twenty nine (S29) Township seventy five (T75) Range twenty eight (R28)

together with the buildings and improvements thereon, except; No exceptions

for a total consideration of 31500.00 whiech Buyer'agrees to pay teo Seller at its office in
Omaha, Nebraska, with Interest on the balance of such purchasé price remaining from time

to time unpaid, payaﬁle semi-annually on the hereinafter designated prineipal payment dates,
to be eomputed at the rate of 4% per annum from the first day of Mareh 1638 for the first
year thereafter, and at the rate of 4i% per annum for the next year thereafter, and &t the

rate of 5% per annum from the expiration of said second year until said balance is fully

paid. Seller acknowledges receipt of $200.00 cash in hand paid. It is sgreed that the balence

of said purchase price, to-wit: $1300.00 with interest as hereinbefore provided, shall be
peid in installments, in the following manner:

$200.00 on or before the First day of February, 1938
8 237.50 on or before the First day of September,1938

and a like sum thereafter on or before the first day of March and September on each succeed-
ing year until saidpurchase price and interset is paild in full. It is agreed that any and
all such payments, either prineipal or interest, not peid when due shall bear Interest at77

‘per annum from due date until paid.

(2) It is egreed the Seller, at its option, may convey title to the Buyer at any time

24

3

during the existance of this sgreement, and require Buyer to execute a note(s) and mortgage(s)

payable in accordance with amortization plan end tables prescribed by the 8eller and the

Ferm Credit idministration for a regular amortized Federal lLand Bank loan, for so much of
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balance of purchase price as will not exceed loanable per”cent of normal appraised value of
gbove lands, &nd note(s) and mortgage(s) for suech balance of purchase price is not eligible

for regular amortized Federal Land Bank loan(s), payable onr amortized basis, conditioned

that any such semi-annual payment(s}, on any such note(s) and mortgage(s] shall not exceed

in amount the semi-annual payments required to be paid by thils a&greement, and for thils purpose

the Buyer agrees to execute the necessary application(s) for such Federal Land Bank loan(s),
pay the usual fees and charges of the Seller and the ﬁroper national farm loan association
ineident to the making thereof, subsgribe and pay for stock 1n the proper nationasl farm loan
associstion in an amount equal to Spercent of such loan(s) end execute necessary note(s)
and mortgage(s), and procure execution of any suech notq@ and mortgage(s) by any other re-
quired signatories and pay all recording fees incident thereto, PROVIDED, upon'teﬁder of
conveyance, the Buyer may, in lieu of execution of note(s) and ﬁortg&ge(s) pay the balasnce
of purchase price in cash, and in event of Buyer's failure and refusal to provide the Seller
with note(s) and mortgage(s) duly executed by all required parties, such balance of purchase
price shall, at the option of the Seller, immediately become due and payshle.
| (3) Seller agrees that it will within a reasonable time after the execution by it of
this agreement, furnish and deliver to Buyer for the purpose of examination, an abstract of
title to sald premises, continued to date hereof, Buyer agrees that he will within thirty days
thereafter, return said abstract to Seller, together with his approval thereof or with his
written objections to the merchantability thereof, and any objections not so made shsll be
deemed waived. Seller shall have a reasonable time thereafter within which to aecquire mer-
chantable title and to cause Said abstract to so show; such title to be subject, however, to
such taxes and assessments levied against said premises or other liens thereon as Buyer is
by this agreement obligated to payand subjeet to any and all incumbraneces which may be & iien
_upon the rHg interest of Buyer in seid premises. Should Seller be unsble to make said sbstract
gnd show merchantable title within said time, it reserves the right to refund toc Buyer all
sums paid to 1t on said purchase priee, with 1nteres£ thereon &t 3% perggnt per annum from
date of payment by Buyer, &after dedueting the fair and reasonable rental value of said prem-
ises during the perio%?%z; have possession thereof, whereupon all of Buyer's rights herein

shall absolutely cease and terminate, and Buyer shall have nc clalm or right of any kind

agalnst the Seller.

further the .
Seller agrees that when purchase price for said premises has been fully peid, it will

convey sald premises to Buyer by & good and sufficient deed and deliver to said Buyer seid
abstract of title.

(4) It iIs further agreed that: Buyer shall pay all taxes and assessments levied against
_&aid premises which become due and payable subsequent to Mareh 1lst, 1938; Seller shall pay
all taxes and assessments becoming due and payable prior thereto, including taxes assessed
for the year 1937. Buyer shall keep all improvements insured against fire, lightning, wind
storm and tornado from and after March first, 1938, to the satisfaction of #he Seller, said
insuranee to be payable to Seller as its interest may appear at time of loss, and to deliver
the policies of insurance to Seller; said ébligation to furnish insurance shall eontinue so
long as any part ofizigchase price shell remain unpaid. If Buyer fails to furnish said insu-
renece, or to pay said taxes or assessments before the same become delinquent{ Seller may,
at its option procure such insurance and/ or pay such taxes and assessments, the amounts
expended therefor, with interest &t 7% per ennum to be added to the installment of the pur-
chase prieec mext falling due, and to be paid by Buyer to Selleyén the date said next install-
ment becomes due and payable.

It is further sgreed that in case of loss or damage to said improvements by fire, light-

ning, windstorm or tornado after the date of the epproval and execution of this agreement by

the Seller and prior to March first, 1938 the proceeds of such insurance placed on said im-
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provements by Seller, as may be in force upon the date of such loss, shall be accepted by
‘Buyer &s and constitute full replacement for the improvements so damaged or destroyed. Ssid
proceeds to be used in repairing or rebuilding said improvements, or to be applied upon that
portion ‘of the prinecipal of the purchase price last becoming due and paysble, at Buyer's
election. Nothing herein Shall be construed to prevent Buyer from procuring additionsl in-
surance on said improvements for said period at his own expense.

(5) Seller shall retain possession od said premises until Mareh first 1938, at which time
it shall (except &s hereinafter sta&ted) deliver possession thereof to the Buyer, providing
that upon said date Buyer is not in defsult in performance of any of the agreements herein
agraed by him to be performed.

from the commission of waste

{(6) Buyer covenents and agrees while he is in possession of said property to abstain .
thereon; to keep the buildings thereon in &s good repair as they now are; not to sell and
remove gravel,. coal, gas, oil, minerals, timber or soiy%herefrom without the written con-

seny of the Seller thereto, except for use on the premises; and to assign any contract for the
sale of such msterials to the Seller &s additional security for the payment of said purchease
price; not to tear down or destroy or remove &ny buildings situated on saild premises, end
that eny building erected thereon or improvements added thereto by the Buyer, shall be-
come & part of said real estate.

(7) The Buyer, to secure his performence of the provisions of this agreement, hereby
grants and conveys to the Seller a lien upon any and all crops growing or to be grown upon
said premises so long as ény part of said purchase price remains unpaid, said lien to con-
stitute and be %reaped in 8ll respects as & chattel moftgage. Should the @&bove deseribed
premises be located in a Jurisdietion where a present chattel mortgage of crops to be grown
in the future is invalid, than in such case the Buyer hereby specifically agrees that he will
on demanduby Seller, execute and deliver to Séller & cheattel mortgage on the growing or harvest
ed crops on said premises to secufe his performance of the provisions of this &greement.
Should Buyer lease said premises to a third person, it is agreed that Buyer will on demand
ﬁy Seller, execute and deliver te Seller an assignyent of all rents reserved to Buyer by
the terms of said lesse to secure the performance by Buyer of the provisions of this agree-
ment. \

(8) It is understood and agreed that time iIs the essence of this &greemant and that in
the event of failure of Buyer to perform any or all of the agreements herein agreed by
him to be kept or performed, the Seller may at its option (1) declare the whole balance of
said purchase price, togeﬁher with any amounts expended by it pursuant to thls aegreemant,
due and paysble &t once, &nd may maintain either a suit at law for the belance due Jeller,
or a suit in equity for the foreclosure or for Spéciric performance of this agreement, or
(2} declare a forfeiture of this agreement abd retake possession of said premises and retain
‘all amounts paid by Buyer and all improvements by him made on said premises, as rental and
end liquidated damages. Seller further reserves the right upon default in the payment of any
sum herein agreed to be paid by the Buyer, to sue at law for the sum so due without acceler-
'ating the date of maturity of the remeinder of said purchase price and without waiver of
any of its rights hereunder. |

(9) It is agreed that: The Seller ahall have the right at all times to enter upon said

: proberty by‘its representatives or employees, for the purpose of viewing tpe same or super-
vising cultivation thereof, or making improvements thereon; the Seller may enforece any of
the provisions and stipulations of this eagreement at any time and any forbearance by the
Seller shall not be construed as a walver of any right to enforce any of the provisions of

this agreement; the Buyer shall pay the costs and expenses of any legal proceedings brought

by the Se ller to enforee any of its rights under this agreement; in€luding & reasonable
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attorney’'s fee for thg Seller*s attorney. The interest of the Buyer in this agreement can only
be assigned with the written consent of the Seller,.and the &cceptance of payments by the
.Seller from any assignee of the Buyer shall not constitute & waiver by the Seller of the
Buyer's personal liability to the Seller.

(10) The following shall caonstitute the sole and only special agreements between the
parties, to-wit:

(11) It is further undeérstood and agreed that this sgreement is made expressly subject
to thé acquisition by the Seller of title to the property herein agreed to be sold (should
.Seller ndt now be the absolute owner thereof) and that in the event Seller does not aequire
title, or cannot for any reason at the tiie hereinbefore stated, deliver possession of said
premises to Buyer, then and In suéh event(s) Seller may at its exclusive option, elect to
refund to Buyer all amounts of eash paid by Buyer on said purchase price withi’teggzgeon at
3 per cent per~énnum from date_of payment by Buyer, after deducting the fair and reasonable
rental value of said premises during the period Buyer may have had possession of said premises
and upon sueh refund all rights of Buyer hereunder shail absoluﬁely cease and terminate, and
Buyer shall have no claim or right of any kind against the Seller.

(12) It is specifically agreed that any representation, promise or agreement made by the
representative of elther of the parties hereto not contained in this agreement, shall not be
binding upon the parties hereto, and shall in no wise affect the vallidity of this agreement
or any part thereof,

(13) It is agreed that this agreement duly executed by the Buyer shall not be binding
upon the Seller until approved and accepted by the Executive Committée of ‘the Seller and
executed by the proper officer of Seller, and when so executed same shail -be binding upon
the heirs, representatives, successors and assigns of the parties hereto.

Any party hereto who Is a married women, hereby specifically binds her sepérate estate
both that owned on the date hereof and any that she may subsequently acquire..

.The sum tendered herewith and all payments made or tendered to the Seller hereundef, ir
not in money, will ff be accepted by the Seller for collection only, and the Seller shall
be responsible only, for the applieation or return as'the'case mey be of cash proceeds
thereof received by it..

In witness whereof, the parties hereto have caused this agreement'to be executed.

The Federal Land Bank of Omeaha

‘Witness:
I .Marten Leo E. Manion
. Vice President Seller
J. W. Duehl R. C. Johnson Buyer

STATE OF IOWA, Madison County )ss:
on this 28th day of September A.D. 1937 before me personally appeared R. C. Johnson te

me known to be the identical person named in and who executed the foregoing instrument and

'ackﬁEWIﬁﬁgﬁu‘Fhat'he executed the same as his voluntary act ahd’deed,ﬁor the purposes therein

AN AL -
i SEAL | ‘ S.M. Hamilton
Notary Publiec in and for said County

porerr—r—————_— e R - ' ?iTlad fnr reecord the 21 dav of Fehruary




