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REAL ESTATE MNCRTCAGE
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™S IMDEMTIRT, Made and executed this 6th day of Deecember A,D.1938 by and between G.C,

of the first part, and 1L.C.McKee and Cvnthia l'cKee husband and wife party of the second part;

WITNESSETH: That the said perties of the first part, for and in consideration of the sum ?

o
Sy
McKee and Mabel !'cKee husband and wife, all of the County of Madison end State of JTowa,partiel™ §§
Pomd
O

o

25

of Cne Thousand Dollars, in hand pzid by the party of the second part, the receipt of whic}(xSg
is hereby acknowledged, have granted, bargained and sold, and do by these presents grant, 53
bargain,sell,convey and confirm unto the said party of the second part, its successors and

assigns forever, the certain tract or parcel of real estate situated in the County of }eadis

il

and State of Iowa, described as follows, to-wit:
Lots, Numbers One Fundred 3ix (106), One Hundred Seven (107), One RN
Rundred Eight (108), One Hundred Nine (109), in Block Nine (¢) 3§ N
Macks Addition to the Town of Macksburg, Iowa. '
together with all the hereditements and appurtenances to the same belonging or in any wise
appertaining, end also &ll of the rents, issues, uses, profits and income therefrom, and the

crops raised thereon, from the date of this instrument until the debt secured hereby shall
be peaid in full.

TC FAVE A'D TO FOLD the premises and property above described with &ll the appurtemances
thereunto belonging, and all estate, title, dower, right of homestead and claims of whatso=-
ever of perties of the first part, unto the party of the second part, its successors and
assiens forever.

The said o.7.McKee and Mebel lcKee represent to and covenant with the party of the second
part thatvthey have good right and lawful authority to sell and convey said premises; that
they are free from all liens and encumbracnces, and that they will werrent end defend said
premises against the lawful clalims of &ll persons whomsoever.

And the said Mabel IfcKee hereby release all rights of dower, and/or rights of distribu-
tive share, end eny end «ll other rights in and to said premises; and sald perties of the-
first pert hereby relincuish and convey all of thelr right of homestead in and tc seaid premises.

This instrument is meade, executed and delivered upon the following conditions, to-wit:

1. If énd when the parties of the first purt shall have paid or caused to be pe&id to
the said L ¢ McKee and Cynthia I‘cKee its successors or assigns, the sum of $1,000.00 and
interest thereon at the rate of 4 per centum per annum, payable Ten Dollars (10.00) per month
Beginning the lst day of January 1939, and each month thereefter till paid in full.
at the office of .......and conditions of the promissory note of even date herewith executed
end delivered to the said I C McKee and Cyhthia I'cKee end shall also have paid all other in-
debtedness secured by this mortcage and shall have faithfully and fully performed each and
all of the covenants and agreements hereinzfter contained, then this conveyance shall be null
and void, otherwise it sh=ll remain in full force and effect.

2. The partieé of the first vart further ecree, =2s is stinulated in said note or bond,
that if trey shzll fail to nay @ny of said interest vhen due, it shall bear interest at the

rate of seven ver centum per annum from the time the seme becomes due, and this mortgage shall

stand as security for the same.
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2. That if the seid ..... pays from the proceeds of the loen secured by this mortecage
eny vnrior lien or encumbrance, then the said ...... shall be subrogated to the lien and
right of any such prior lien or encumbrance as fully as though the same hed been assigned to.
the said ..... if without such subrogation it would not have & first lien,

4, The parties of the first part further agree that they will pay &ll tazes, assessments
and governmental charges levied upon or against seid renl estate before the same become de-
linquent, and if not so paid, the holder of this mortgege may declare the whole sum of money
hereby secured due and collectible at once, or it may elect to pay such texes or assessments
end be entitled to interest on the same at the rate of seven per centum per annum, and this
mortrage shall stand as security for the amount so paid.

5. The parties of the first part further agree to keep all buildings,fences and/or other
improvements on said real estate in as good repalr and condition &s tiey «re at this date,

6. The parties of the first psrt further egree that they will not cut, destroy,remove
or damage, or permit the cutting, destruction, removal or damege of any growing trees or
shrubs, or any destruction, removel or damage of or to any fences,buildings or other improve-
ments now, or which @t any time be placed on the real estate hereby conveyed.

7. The parties of the first part further sgree that so long as this mortrage shall re-
main unpaid, they will keep the buildings situated thereon insured for their full insurable
value against loss by fire, lightning, tornado and windstorm in such responsible company or
corpanies &s the partr of the second part may designate, with provisions in such volicies of
insurance making the loss, if any, psyable to the holder of this mortgage as 1its interest
may eppear, and will devosit such nolicies of insurance with the verty of the second part . If!
the parties of the first part fail to effect such insurance in the meénner es herein provided,
then the party of the second part may effect such insurance, ond the amount vpeid far such
purposes by the purty of the second pert mey be recovered from the parties of the first part
with interest thereon at the rate of seven per centum per annum, and this mortgage shull
stand as security for eny and all amounts thus peaid.

8. The parties of the first pzrt covenant and agree to pay thé indebtedness secured
hereby promptly @nd in full compliance with the terms of said note, and in case default shall
be made in the payment of any installment of said note or of interest thereon within ten duys
after due, or if there shall be & failure to comply with &ny condition or provision of this
mortgage, then the said mote and the whole indebtedness secured by this mortgcage, including
g1l payments for taxes, special assessments, insurance premiums, liens,costs, expenses,abstract
fees, and attorney fees herein specified, shall at the option of the party of the second »nart,
and without notice to prurties of the first part (such notice in every such cese being hereby
expressly waived) become due and collectible ut once by foreclosure or otherwise, end upon
conmencement of eny person to enforce and foreclose this mortrage, or at any time thereafter
during the vendency of such proceedings, and during any period allowed for redemption, the
party of the second part, its successors or assigns,or the purchaser at an& sale thereunder,
upon &application to the court in whigh such proceedings is nending, or if such enforeement
is not by suit or action, then to any court of competent jurisdiction,shall be, as a matter
of right, and without notice to p:rties of the first part or eny person claiming under them’

and without recard to the solvency or insolvency at the time of such application of the pef-
son or persons liable for the payment of the indebtedness secured hereby, and without regard
to the then value of the pfemises, or whether the same shall be occupied by the owner of the
equity of redemption »s a homestead, to the immediate appointment of & receiver,with vower

to take vpossession of the mortgaged premises and collect the rents, issues and profits there-

of during the pendency of such proceedings, and during the period allowed for redemption,and
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said receiver shall from time to time, under the order of such court, epply the net amount
in his hands to the payment in whole or in part of any or all of the following items:(1l)
Taxes, speclal assessments, or any other lien or charge upon said premises that may be or be-
come superior to the lien of this mortrage or to any decree foreclosing the same; (2) Insurance
of the improvements upon said vremises; (3) Expenses reasonably recuired to keep said prem-
ises in proper condition and repair; (4) Amount due upon the indebtedness hereby secured;(5)
Amount due upon any decree entered in any suit foreclosing this mortgage; (6) To such other
purpose or purnoses &as may ve directed by order of court.

further

9. The parties of the first pert’':cree that in the event an asction to foreclose this
nortgage is cormmenced, a feasonable amount as attorney fees for plaintiff's attorney shall
be by the court taxed as costs; also, parties of the first part agree to nay for continuation
of abstract of title preparatory to foreclosure of mortgage, and this mortgage shall stand
as security for the attorney fees and abstract fees and the same shall be ineluded in the
decree of foreclosure and shzll be made by the sheriff on general or special execution with
the other money, interest and costs.

10, The parties of the first part further agree that the pledge and mortgage of the
rents,tolls,incomnes,issues and profits of and from the real estate herein conveyed shall be,
and shall be held to be, a2 continuing lien upon all such rents, tolls,incomes,issues and
profits from the date hereof until all of the money hereby secured is fully paid; and eny
'assignment, transfer or alienation of eny such rents,tolls,incomes,issues and profits by the
parties of the first part, ei@her voluntary or through judicial proceedings, shall be, and
shall be held to be, subject to and inferior to the lien thereon of this indenture,

11. It is further understood end agreed that the collection of any of the rents,tolls,
issues and profits of and from the reel estate herein conveyed by the parties of the first
part shall not be held or construed to be a waiver of the lien of thgparty of the second pert
under and by virtue of this indenture.

12. Wherever in this indenture the v»arties of the first vart sre referred to in either
the plurel or singular, it means and shall avply to all of the parties named as parties of
the first part, whether one or more, and wherever reference herein is made to the party of
the second part, it refers to und meuns the holder of this mortgage, whether 2 corvoration,

a partnership or individual. All the covenants, stipulstions,promnises,undertakings and agree-
ments conteined in this indenture shall bind and inure to the benefit of the heirs,personal
representatives,successors und assigns of the respective parties, whether so specified or not.

13. The parties hereto further mutually agree that if proceedings be instituted or
process issued to enforce any other lien, charge or encumbrance upon or &ageinst any of said
property, or if the parties of the Tirst pert or either of them be declared & bankrupt or
insolvent, or make an assignment for the benefit of cny creditor, or be placed under control
or in custody of &ny court, or if the parties of the first part aebandon any of said property,
then in eny of said events, party of the second part, its successors and/or assigns, is here~
by authorized, and empowered at its option, without notice and without affecting the lien
hereby crested, or the nriority of said lien, or any rirht of nortgagee herein, to declare
vithout notice all sums secured hereby due and collectible at once and immediately enforce
collection by foreclosure or otherwise.

14. The parties of the first part further agree that every right,power and remedy here~
in conferred upon mortgeacee is cumulative of any other rirht or remedy of mortgugee, whether
herein or bv law conferred, and may be enforced concurrently therewith.

15, If the said 1.C. McKee shall at any time'be made a party to any sult or proceedings

at law or in equity affecting or questioning the title to or possession of this lien on the
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sald real estate or any improvements or fixtures thereon, the parties of the first part
'agree to pay all court costs and expenses and reasonable attorney fees incurred and expend-
ed by the szid 1 C lcKee in such suit or proceedings and the lien of this mortgcage shall
secure the pavment thereof to the said .......

16. Upon demand by the szid L C lMcKee the mortgagors agree to pay to the said 1 C lcKee
in additional monthly installments such amounts as the said L C lcKee shall estimate to be
required for the purpose of accumulating a fund with which to pey, when due, taxes and insur-
ance on the mortgaged prcemises,

17. +hen, end in the event ¢ll moneys secured by this indenture have been fully paid,
and ell the conditions, covenants and agreements herein contained have been fully complied
with, this mortgage shall be void, otherwlse to be &nd remain in full force and effect.

IN WITNESS WEERECF, The parties of the first part have hereunto set their hands on the

day end year first sbove written.
G.E.McKee
lfabel McKee
STATE CF IOWA CCUI'TY CF MADISON ss.
BE TT REVEMZERED, That on this €th day of December A,D.1938 before the undersigned ,a
Notary Tublic in 'md for the County of Madison, and State of Iowa personally appeared G.E,

lcKee and Mabel McKee husband and wife to me known to be the persons named in and who execu-

ey .
ted the foregoing instrument, angyaéknowledged that they executed the same as their voluntary

act and deed,

CIN WITNEDSS WITTRECF, T have hereunto set my hand and affixed my notarial seal on the day

. 1
and. yearRbBAL. pbove written,
' WJ.Chaplin

AL Notary Public in and for Medison County.
-= e #6566 Filed for record the 20 day of
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