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| S 3
W.E.artens & Clara I.Nartens #6245 . Filed for record the 21 dsy of
S December 4.D,1938 at 11:31
:\g‘ To Fee ; 2.20 o'clock A.M.
5{Eg Equitable Life Insurance Co. Valda C. Bishop Farver,Recorder
_— "CRTGAGE
s =ss=s=s22
Re TI'TS IVDEMTURE, ede and entered into this 17th day of December A.D,,1938, by and be-

w] tween W .E.lMartens and Clara I.lMartens, Husband and Wife, of the County of l’adison and State

of Jowa, narty of the first part, morteagor, and the EQUITABLE LIFE INSURAICE COI'PANY CF ICWA,

!

~ @n Iowa corporation, with its home office at Des Noines, Iowa, party ol the second vart, SR o
| ~
)

Q mortgagee. YITNESSETH, ‘§

& &

& That the said party of the first part for and in consideration of the sum of SEVENTEEN 5’

3

% 8

g THCUSAMD DCIIARS, peid by the said purty of the second vart,the receipt of which is hereby 2.

b

acknowiedged, for wiich amount the party of first part is justly indebted to party of second

part, does hereby sell,convey,grent,bargain,mortragce ~nd warrant unto the said second party,
its successors and assigns forever, the following deserived real estate,lan<s and premises,
together with :nd including asll improvements, avpurtenances, righvs, privileges,easements

and royalties thereunto belonging or arising therefrom, situated and located in the County

T4 oPd Z
8aQ 8fofjopy paxauuy Jfo 3

of Madison and Stale of Iowa, to-wit:
The South East Quarter of the South West Quszrter (SEZ SWi) and the South Cne-Half of
the South Tast Nuarter (S% ST1) of Section Thirtecen (13); and the East One-lialf of the North

West Cuarter (E3 MV), and the North Vest fuarter of the North East Quarter (NWi NEZ) of
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Section Twenty-Four (24), all in Township Seventy-Seven (77) North,Range Twenty-Eight (28);
and the Vest Twenty-Three (23) acres of the 3cuth West Fractional ruarter of the South West
Fractionzl Quarter (SW Frl.Z SW Frl.i) of Sectlion Eighteen (18), all in Township Seventy-
Seven (77) North, Range Twenty-Seven (27), “est of the 5th P.l.

Conteining 263 acres, more or less;
and also &l1ll the rentsg, issues, uses, profits and income therefrom and the crops raised there-
on from the date of this instrument until the debt secured hereby shall be paid in full.

And the varty of the first pzrt does herevy release and waive all right under and benefit of
a3
all exemption and homestead laws whatsoever, in and to the lands, property =and premiszslifore-/

To have and to hold the rremises, real estate, lands and property @above described with
all the appurtenances thereunto belonging, and all estate, title, dovier,right of homestead
end cleims whatsoever of said first p~-rty unto the said second narty, its successors and
assigns forever, hereby releasing and relincuishing 211 richts of dower and homestead therein,

And the said first party does hereby covenent to and with the second party, 1ts success=-
ors and sssigns, that they are lawfully seized in fee of the rremises aforesaid; that the
sald premises are free and clezr of #1ll encumbrances, llens, mortgages and taxes; and that
they will forever warrant and defend the title hereto ageinst the lawful claims of 21l persons
whomsoever.

Provided, however, that if the first party shall pay, or cause to be pzid to the second
party, 1ts successors or &ssigns, the full amount of ‘the principel and interest at the time,
place and in the manner as provided in the certain promissory note of even date herewith,
executed by /,Z.Martens and Clara I.Martens, Husband and :/ife, payable tg?gCUITABLE LIFE
INSURANCE COMI NY OF ICWA in the sum of $17,000.00 with interest at the rate of FIVE (£) per
cent per annum, until maturity, pavable annuclly and with interest after meturity at seven
per cent, payable semi-annually, end shall keep end perform, all end singuler, the covenants
end agreements herein contaeined for said first party to keep and perform, then, These Presents
To e 'cid, otherwise to remain in full force and effect.

First pecrty for themselves and their heirs, executors, administretors and grintees here-
by covenents and egrees viith second party, its successors and acsigns as follows:

First. ™o »av or cause to be paid the vrincipal sum and interest avove specified in the
manner eforessid, torether with 2ll costs and expenses of collection, if any there shall be,
end env costs, chargecs, or abttorney's fees incurred and paid by second party in maintaining
the priority of this mortgage or in foreclosing the sazme or in defending any action affecting
“the title to siild property.

Second. To pay &ll taxes, assessments and other charges which are now & lien or muy
hereafter become a lien or mey hereafter be levied or assessed upon or cgainst the seid
premises or any pert thereof or on this mort;uge or the debt secured hereby or on the lien
hereby crested, together with znyv other tuxes or assessnents which uay be levied against the
mortgagee or holder of said note on account of this indebtedness or cny psrt thereol, before
the same shall become delinouent. |

Third. To keep the bulidings now located, or at any time herenfter erected upon said
property, insured ecgrinst loss or demege by fire, lightning, #nd tornado in & sum not less
thgn FIVE MHICUSATD TVC EVND?ED DOLL4ARS, loss if any, parable to second perty or its eassigns,
such insurance to be obtsined in companies satisfactory to second perty; to pay the nremiums
for such insurance when the policies are issued, znd to .eliver such nolicies and 21l renew=
zls to second pcriy;ond the second varty is hereby suthorized, at its election, to collect,
adjust, and comprcmise any and &1l losses under eny and all insurance policies on said prop-

erty and to apply the proceeds, first to the nayment of collection costs, snd the belance
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at its election, to the payment of (1) the mortgage debt, interest or repayment of any
amounts advanced by the mortgagee under sny of the covenants herein, or (£) the restoring of
Improvements; end the insurance carriers are hereby fully authorized to pay the sums becoming

due thereunder to the second party, same to be applied as aforesaid.

Fourth. To keep all improvements now upon or hereafter erected on the said premiscs
in good condition and repeir and will not commit or permit waste of the premises hereby
mortgaged nor use or 8llow same to be used for any unlawful purrose; and to maintain the
land in a good state of cultivation, and to eredicete noxious weeds,

Fifth. That should first party fail to pay said taxes, charges,or assessments, or to
effect and maintein seid fire and tornado insurance or suffer waste or permit said premises
to be used for any unlawful purnose, then the second party may pay such taxes,cherges and
assessments, may purchase insurence, may redeem_ffom tax sale, mey enjoin eny waste or remov-
al of improvements or use of sald property for any unlawful purnoses and any monevs so expend-
ed shall be repaid to second perty, its successors or assiens, with interest at seven per
cent per annum, and all such expenditures shall be secured by this mortgage and shall be col-
lectible as 2 part of and in the same manner as the principal sum hereby secured,

Sixth. Thet the second perty may release from the lien of this mortgage any nart or
parcel of the mortgaged property or premises upon such terms as it may deem satisfactory with-
out effecting the lien hereof on the remainder; and the taking of additional security for this
indebtedness or the extension or renewal of said indebtedness or any part thereef shall at
no time release or impair the security hereof.

Seventh. The bringing or maintenance of an action at law for the collection of the deht

secured hereby, or the filing of a claim in probate proceedings for said debt, shall not

release or impalr the security of this mortgage.

Eighth. It is further agreed that the rents,issues,crops,profits and royalties of the‘
recl estate aforeseid are hereby pledged and conveyed as security for the payment of the
mortcage debt; and that in the event of a default of any nature or of maturity of the mort-
g&gé debt, either by default or by lapse of time, the note owner may take possession of all
ecrons and grein growving or stored on the mortgaged premises, &nd &ll rents accruing from
said lend, =nd may sell the same for such prices and in such manner s the note ovner deems
best, and‘shall epply the proceeds to the psyment of the sale expenses and costs, payrient of
taxes and the mortgage de£t secured herebx; and in the event an action is brought to fore-
close this mortgage, or at any time thereacfter and vrior to the expiration of the veriod of
redemption, eny court of competent jurisdiction, upon the application of the note holder,
may at once and without =ny notice whatscever eappoint a receiver to teke possession of tﬂe
mortcaged real estate and all cropns located or growing thereon or acecruing therefrom, sand
seid receiver shall be authorized to ccllect and market all of the c¢rops and rentals, and to
rent the real estate during the litigation and until the period of redemption expires, and
to use and apply the income therefrom to the payment of receivership expenses, necessary
repairs, taxes ageinst the reecl estate and necessary insurance premiums, and shell epply the
balance to the payment of the debt aforesaid; and the said receivership shell apply to all of
the mortgaged property including the homestead and all exempt property.

MNinth. That in the event the proceeds of this mortgage or any part thereof, or any
other sums advanced by the note holder, are used for the purpose of paying off prior liens,
texes,cleims or encumbrinces, the note owner shall irmmediately be subrogated to all liens,
estates end interest which the owner or owners of the said prior liens, taxes or encumbrances
hed against the mortsaged proverty or any part thereof, end ageinst the debtors or any of them,

Tenth., That should there be any failure or defoult in the performence of any of the
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covenants, sgreerents or provisions herein contained, or if zny part of the said note or
notes or any vnart of the principal debt or interest is not »naid when due, or should eny
proceedings be begun to enforee or collect any junior lien, or should seid premises or
property or any part thereof come into the possession or control of any court prior to the
payment of the debt secured hereby,or should any sult be brought effecting in eny manner

the title to the recl estate aforesaid, or any suit be brought whefein a lien is claimed as
superior to this mortrage or in any manner effecting the validity of this mortcoege or any
part thereof, then upon the havpening of sny of s&id contingencies at the option of the
second party, 1ts successors or ussigns, the whole indebtedness secured hereby shzll immed-
iately without notice become due and collectible, «nd the second party,its successors or
assigns may proceed at once or at any later time to foreclose this mortgage or to collect
its debt or to maintasin any other action or remedy whatsoever which it may have or mey

elect to use; and in said action or actions the plaintiff meay obtain judgment for alltggits
and expenses whatsoever, including a reasonable attorney fee and the cost ol an abstrac% og)

Eleventh. If any provision of this instrument is held to be void, it shzll not effect
the validity of cny other provision herein.

Twelfth, It is further agreed thet the provisions of this mortgage shall run with the
land and be binding upon the heirs, executors, eadministrctors end assigns of the first party
and all of them, &nd shall inure to the benefit of the second party,its successors and assigns.,

This mortgage is given to secure renewal of part of the debt secured by mortsage re-
corded in Book .£0 on Pace 267 of the MNortgage Records of tadison County,Iowe, and it is
the intention of the vnerties hereto to continue and preserve hercin the lien of said last
described mortgage.

IN ITNESS WI'ERECF, we have hereunto set our hands and seals the duay end year Tirst
above written.

v .E . Martens

In Fresence of csesevsenscene
Clara I.Martens
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STATE CF ICV i, County of Madison )ss.

, Hunter
I,Relph.B.. . "a Notary Public in and for Madison County,State of Iowa, do hereby certify

that on the ..?9.. day of...????@???... 19.?§, before me personally appeared W.E.Martens
and Clara I.\artens, Fusband and %“ife, personally known to me to be the same persons whose
names are subsceribed to the foregoing instrument, and acknowle dred that they signed,sealed
and delivered the seme as their free snd voluntary act and deed for the uses and purposes
therein set farth, inecluding the release and walver of the right of hémestead.

Tovia
der ry hend and notarial sesl atZerlhem,/.. the dey and year last sbove written.

NOTAIKIAL
SF AL,

Ralph B. Hunter
Jowa

Notary Tublie in and for M?§i§9nCounty,Sta§e of 1OVE .
I’y cormission exnires on the LA dey or TU1¥. 1999, .

He e ®ilad for reccrd the 23 day of




