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Cherles Debney, et al #4351 . Filed for record ThE &«uU uay us
September 4£.D.1S38 at 11:55 o'clock
mo Fee 3 2.00 AdT.

George B: and Alice Thayer Valda C. Bishop Farver,Recorder

REAL ESTATE CCMNTRACT
™13 AGRESEIENT, ede and entered into this 26th day of llay A.D.1¢<8 by und between Cherles

Dabney,Doris Dabney Vincent and Harry Vincent of the County of lladison und State of lIows,

. party of the first pzrt, and George B.Thayer and Alice Thayer of the County of lladison and

State of Iowa,party of the second part:

VITNESSETH,That the said purty of the first part,upon the verformance of the ugreements of

the party of the second pert s hereinzfter mentioned,agrecs to sell to the party of the
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~second part, end the party of the second part,in consideration of the premises,hereby arrees
to and with the perty of the first party,to purchese the following described real estate.

situated in the County of Madison and State of Iowa, to-wit: :

Lot Eight (8) in Block Nine ($) Laughridge and Cassiday's Addition
to Vinterset, Iowa

for the sum of Nine Hundred DOLLARS (89C0.00),payable as hereinafter stipulated to the party
of the first pert,his heirs or assigns, &t the office of Union State Ban] Winterset,Iowa, as
follows: Twenty Dollers (520.C0) on the execution of this agreement,receipt of vhich is here-
by acknowledged, and the balance of Eight Hundred Eighty Dollars ($880.00),and interest threre-
on as herein:zfter provided, as follows, to-wit: Twenty Dollars (%20.00),o0r rore,payable on or
before the 1lst aay of each and every month beginning July 1lst, 1¢28 until all of seid principal
sum and interest on every part thereof at the rate of 6% per cent per emnum from date hereon,
payable monthly, is fully peid; said payments to be spplied first in payment of =11 interest
then accrued on the remainder of the said principal sum.,.

Party of the second part shsll be entitled to possession of said premises on June 1st,
AD.,1¢28, and trereafter so long as he shall perform the obligations of this contract.
| 1. The party of the second part hereby agrees that no irprovements placed unon seid
premises shall be removed or destroyed during the life of this contract; and agreesSalso to
pay all taxes and assessments now on or that mey later be assessed against said property cs
they become due or before they become delinquent,including the taxes for the year>l938,due
and payable in the year 1939 ‘

2. 4snd it is further agreed that the party of the second part shall keep all buildings
on and hereafter plaeced uron said premises constamtly insured against loss or damege by fire,
lightning =snd windstorms,for the sum of $1000.C0 and in such insurence companies &as may be
epproved by the puarty of the first part, for the benefit of the said first party,such insurance
policies to be written in the name of the title holder and plzced in his keeping; end that
sald second party shall keep the buildings end other improvements on the said premises in
good and reason=able repair; end that said second rarty shall not meke eny material alterations
in seid premises or create any lien thereon without the written consent of the said first
party,or permit the said »remices or any part thereof to be used for any unlawful purpose.

5. In default of the puarty of the second part paying such taxes and assessments,affect-
ing insurance and making necessary repairs, &s hérein stipulzted, the party of the first part
may elect to pay such texes,effect insursnce and make necessary repairs, and all sums so ex-
pended,shall be due and payable on demend; or such sums so expended may, at the election of

interest.
the said first rarty,be added to the principzsl amount due hereunder and bear a like rate of /

4, But in the event,the party of the second part falls to make the peyments aforesaid,
either prineipal or interest or any vart thereof, as the same becomes due,or fails to pay
the taxes and assessnents or any part thereof,levied upon £.1d property or assessed against
him,before they or eny of them become delincuent, or fails to keep the proverty insured end
in reasonable repair es hercin stated, or is the cause of any liens or judgments being vlaced
ecainst the property,or fails %o verferm zny of the agreements herein mede or recuired,the
time and times of =1l payments ané performences herein provided for being of the essence
of this contract,then in any of said events the party of the first part,in addition to any and
all remedies or rights of action which he mey now have at law or in equity,shall have the
right,at h1is option, and upon serving & thirty days' notice as provided by the Statutes of
Towa, to declare this contract null and veid, in which case all the rights snd interest here-
by acquired or existing in favor of the said second porty,his helirs,representatives or assigns,

derived directly or indirectly from or under this contrzct,shall be forfeited and shall

utterly ccuse and terminate, and the property ebove described shall immediately revert to
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and revest in the said first party as absolutely,fully and perfectly as if this contract

had never been made,without any right of sald second party for reclamation or compensation
for money or property paid or ilmprovements made, but such payments or improvements,if any,
shall be tsken by said first party as compensation for the use of s&id property, or &s licguid-
ated dameges for the breach of this contract; and if the party of the second peart,or any
other perscn or persons shzll be in the possession of sald rezl estate or any part thereof,
he or they will peaceably remove therefrom, or in default thereof he or they may be treated
as tenants holding over unlawfully after the expiration of a lease,and may be ousted and re-
moved as such by &n action of foreible entry end detainer and it is agreed that the municipal
court shall have jurisdiction in said action. In case the perty of the second part defaults
in meving any of the payments herein provided for a period of sixty deys efter written de-
mand therefor has been made by the pvarty of the first p-rt,the said first party may,without
further notice,declare the entire amount of the balance unpeid hercunder,immediately due end
paveble; and thereafter, at the omtion of the said first perty,a receiver may be appointed

to take cherge of scid premises and collect the rents and profits thereof,to be applied as
may be directed bv the Court.

5. This contract shall be performed by the pérty of the second part,his heirs,represent-
atives or ussigns, at Winterset,TIows, and any sulit brought by the pazrty of the first part
may be brought in l’adison County,Ilowa. Whenever any action,either at law or in equity,is
brought on this contract by the nparty of the first part,then the sald second party agrees
to pey & reasonable attorney's fee to the attorney of the said first perty, to be taxed as
part of the cosgs of the suit, cnd further zgrees thet any Justice of the Pesce may have
jurisdietion hereof to the amount of $300.

6. It is further ugreed that no extension of time of payment or wailver of defeault in
the payment of any installment of principsal or interest due under this contract shall affect
the richt of seid party of the first psrt to require prompt v:-yment of &ny subsecuent instzll-
ment of principel or interest, or to declare a forfeiture for non-payment thereof,

7. But if all said sums of monev,interest and taxes are paild, as aforesalid,promptly at
the times aforesaid, :nd cll sgreements on the part of the sald psrty of the second part
have been corplied with, the party of the first part will, on receiving all said money and
interest,and upon the surrender of the duplicate of this contract,execute and deliver or
cause to be executed and delivered, to said second psrtv,his heirs or assigns, a good and
sufficient warranty deed conveving s2id nremises in fee simple,subject,hoviever,to all taxes
and assessments,vayment of which has been assumed by the said second vparty, and to all liens
and incumbrances imposed on seid premises by the said second perty or his assigns,which deed
shall contain +the same building restirctions, 1f any,contained in this contract or now of
record,and the said first psrt- will then also furnish sald second party with an &abstrect of
title beginning with the CGovernment natent,showing a good and merchantable title to said
premises in grantor. The cost of =11 entries shown on sald abstruact of transactions of date
subsequent to date hereof,which are not occesioned by the seid first pu=rty,shall be added to
the balence due hercunder. |

8., It is understood that second party has examined the abstract of title to said proper-
ty at this time and has approved said abstrsct to the date of this contrsct.

9. It is further understood end agreed by the psrty of the second part, and this sale
is made unon the express condition that, the vendor,his heirs,legel representatives or assigns,
may, and hereby reserves the right to, at any time, mortgasge said premis s, to eny loan
compeny for sny amount not exceeding 567 of the purchese price provided said lozn shell not

exceed the then unpaid part of the purchase nrice herein provided. Any such nortgage is

hereby expressly consented to =2nd authorized by the party of the second pert,who further
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agrees to sign 21l necessary papers in the execution of said mortgage,which he agrees shall
be a lien upon sa&id oremises paramount and sunerior to any rights in said property accuired
by the.purchaser by virtue of this contract; provided however thet interest on said morteace
shall not exceed &%.

10. vVhen a first mortgage loan on szaid premises shall be negotiated by elther pzrty here-
to,with any losan company, for the zmount due hereunder, the party of the second pert agrees
to execute and deliver such morteage, and the p=rty of the first vart upon receipt of such
sum sgrees to execute a2nd deliver deed to the said second party; or when the said second
party shall have reduced the amount due hereunder to the amount of any existing mortesage on
seid premsies and accrued interest, if any, said second psriy shall assume sald mortgage and
receive deed to said premises subject theredo; or the said first party may reduce or pay off
such mortgage. First party shall pay all interest and payments becoming due on any incumbrance
on said premises during the life of this contract, and should the said first party fail to
pey the interest or payments on any incumbrcnce on said premises, the seid second party may
pay such interest or payments and shecll receive credit hereon for the amount so paid.

11. The party of the first part covenants and agrees that he will collect no money
hereunder beyond the amount of the value of his equity in said real estate; and if said first
party shall hereafter collect or receive any moneys hereuncer beyond the amount of value of
his said equity he shall be considered &nd held &s collecting and receiving said money as the
agent and trustee of the party of the second part and for his use and benefit .

12. It is further agreed that the stipulations herein shall appnly to and bind the heirs,
executors, administrators and.assigns of the respective parties,and ell assignees shall be
held personally liable for the payment of the above sums of money and for the performéance of

all the agreements herein conteined. In case of the assignment of this contract by either

varty,prompt notice shall be ¢iven to the other vpearty.
duplicate Charles Dcbney George B.Thayer

triplicate Doris Dabney Vincent
Harry Vincent

Txecuted in
Alice Thayer

Tt is further understood and agreed that a part of the consideration of this contract is that
second party will commence within & reasonable time after the date of this contract, to repair
said property, end will, on or before November lst, 1C38,repair the basement or cellar in
said property and will if he is financially ablé to do so,repalr the roof and paint the out-
side of the dwelling house of seid premises, and in the event second party fails to mcke any
repair to seid proverty,first parties shall hsve the right to repair said property in such
menner as they may deem necessary; the cost of which shall not exceed $200.00, in which event
the cost of said repairs and labor shall be added to the pruchase price as shonm(in this
contract.
STATT CT IC7YA, County of ladison sSs.

én this 26th dar of liay, A.D.1¢38, before me Fno.N.Hartley, a Notary Publie in and for
the County of l7adison, State of Icwa,personally appeared Charles Labney,Doris Dabney Vincent,
Earry Vincent,George_Thayor - Alice Thaygq&o me known to be the persons named in the who exe«
cuted the foregoing instrument, and acknowledged that they executed the same as their volun-

tery act and deed.
Jno.N. Hartley

(Notariel Seal) Motary Fublic in &nd for Madison County
State of Iowea.
RECEIVED ON THE “ITEIN CONTRACT INCLUDING THE FIRST PAVIENT

Dete Cr.Amt.Paid Interest Ralance Bue Date Cr.Ant Taid Interest Relance
Due
1838 Dol. Cts Dol. Cts.
6- 8 20.00 880.00 o ceen ceeoceesen cecsce
7-2 20.C0C £60.00
8=-2 $ 20.00 840.00 cecse cene ceesecasens ccecne
¢=-6 3 20,00 620.00




