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v  Fugh F.Ilgenfritz & ife #4233 - Filed for record the 19 day of
’ Sentember £.D.1¢38 &t 11:58 o'clock
To Fee %3.10 AN,
Velda C, Bishov Farver,Rlecorder
“he “'eitz Investment & Realty Co. Pearl £, chetterly, Deputy
NCRIGAGE
TITS I'CRTCWCE made this 19th day of September, .L1.D.1038, between Hugh F.Ilgenfritz
! and Fary Ellen Tlgenfritz,husband and wife of the County of lladison, and State of Iowa,heré}
=3 - 0w
& inefter called the Yortgogor, and The eitz Investment and Teslty Company, a corporation %
X
" orgznized and existing under the laws of Iowa, and having its principal vplace of business ?
and post-office adéress at 713 Mulberry Street,Des lolnes, Iowa,hereinafter called the .

lortgagee: WITNESSETI: Thet the Vortsugor, in consideration.cf Four Thousand Four Hundred

e/

and no/1C0s Dollars (3440C.00), the receipt whereof is hereby acknowledged,does,by these
presents, SEIL AYD COMNVEY unto the Lortgagee,forever, the following-described recl estate

situated in the County of lfadison, State of Iowa, to-wit:

Lots Seven (7) and Eight (8).in Rlock Tifteen (15) of Vest Addition to
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including &ll buildings e¢nd improvements thereon, or that may hereafter be erected thereon,
and whether attcched or detached, all elevators,all gas,steam,electric or other heeting,
lighting,nlumbing,ventilating,sprinkling,irrigating,water and power systems,appliances,fix-
tures end apperatus, all storm and screen widows and doors, and all other fixtures;together
with ell rents,issues end profits thereof until the debt secured hereby is paid in full, as
well es all the reversion and reversions,remainder and remainders,hereditaments,appurtenance
and all other rirhts thereunto belonging or in anywise now or hereafter avpertziaing.

And the Yortgegor hereby covenants that he is seized of the said premises in fee sirple
and that he hes rood rirht to sell &nd convey the seme; that the premises are free from all
encumbrances and that he will warr:nt and defend the title to the same unto the lortgagee
against the lawful claims of all persons whomsoever.

CONDITICNTD,HOVEVER, That if the Yortgagor shall pay or cause to be nald to the lortgagee,
as 1is proviaed in & certain promissory note of even date herewith, the terms of which are in=-
corporated herein by reference, the principal sum of Four Thousand Four Hundred and no/100s .
Dollers (84400.00),with interest from dete at the rate of five per centum (5%) per annum on
the balance remeining from time to time unpaid,princip-l &nd interest being pazyable at the
oifice of The Vieitz Investment znd Realty Conipany, 713 Mulberry Street,in Des loines,Iowa,or
at such other place as the holder of the note mey designate in writing,in nionthly installments
of Thirty-four and 80/100s Dollers (%34.80),commencing on the first d&ay of November,1938,and
on the first day of each month thereafter until the principal end interest ere fully paid,
except that the final payment of principal and interest,if not sooner paid,shall be due and
payable on the first day of Oétober, 1953, and shall elso fully perform all the covenants,
conditions and terms of this mortrage,then these presents shall be void,otherwise to remain
in full force und efiect. The lortragor covenants and agrees that:

1. Fe will pay the principal of and the interest on the indebtedness evidenced by the
note secured hereby,2t the times znd in the manner therein provided.Privilege is reserved to
pay the debt in whole, or in an emount equal to one or more monthly payments on the vrincipal
that are next due on the note, on the first day of any month prior to maturity;provided,how-
ever,thet written notice of an intention to exercise such privilege is given &t least thirty
(230) days prior to prepavment; and provided further that in the event the debt is paid in
full prior to maeturity and at that time it is insured under the provisions of the National
Fousing Act,he will pay to the lortgagee an adjusted premium cherge of one per centum (1%)
of the original principal amount thereof, excect that in no event shall the adjusted premium
exceed the aggregate amount of premium charges which would have been payable if the mortgage
had continued to be insured until maturity; such payment to be applied by the liortgagee upon
its obligution to the Federal Fousing Administrator on account of mortgage insurance.

5. In order more fully to protect the security of this mortgage,together with, and in
addition to, the monthly payments of principal and interest under the terms of the note se-
cured hereby, he will vpay to the lortragee on the first dsy of each month until the note is
fully paid the following sums:

(a) If this mortcage and the note secured hereby are insured under the provisions of

the Mational ITousing Act and so long as they continue to be so insured,one-twelfth (1/12)
of the annual mortgage insurance premium for the purpose of vputting the lNortpagee in funds
with which to discherge its obliration to the Federazl Housing Administreator for mortgage in-
surance premiums pursuant to the provisions of Title II of the INational Housing Act,as amend-
ed, end Regulations thereunder. The Mortgagee shall, on the termination of its obligation
to pay mortgace insurance premiuwas,credit to the account oI the Nortragor,all payments made

under the provisions of this subsection wihich the llortgagee has not become obligated to ray

to the Fcderel Iousing idministrasor.
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(b) An installment of the ground rents, if eny, and of the taxes and assessments levied
or to be levied against the premises covered by this mortcage =2nd an installment of the prem=~
ium or premiums that will become due and payable to renew the insurance on the premises
covered hereby against loss by fire or such other hazerds as may ressonably be reguired by
the NMortrgagee 1n emounts and in a company or companies satisfactory to the Mortsagee. Such

installments shall be equel,respectively, to one-twelfth (1/12] of the annual ground rent,

. if any, plus the estimeted premium or premiums for such insurance and taxes and assessments

next due (es estimeted by the MNortgagee) less all installments already paid therefor, divided
by the number of months that are to elapse before one month prior to the dete when such prem-
jum or premiums and taxes and assessments will become delinquent. The llortgagee shell hold

the monthly payments in trust to pay such ground rents,vremium or premiums and teaxes &nd

.assessments before sasme bewmme delinquent.

(¢} All payments mentioned in the two preceding subsections of this parsgraph and all
payments to be made under the note secured hereby shall be added together, znd the aggregate
cmount thereof shall be paid by the Mortgagor each month 1In a single payment to be applied
by the lortcagee to the following items in the order set forth;

I. premium charges under the contract of insurance with the Federal Iousing Admiminissrato:

II.cround rents,taxes special assessments,fire and other hezard insurance premiums;

TII. interest on the note secured hereby; and

TV. amortizution of the principal of said note.

Mny deficiency in theamount of such aggregote monthly payment shall, unless made good
by the Mortgagof prior to the due date of the next such payment, constitute an event of de-
fault under this mortgage. -The lortgagor agrees to pay a "late charge™ not to exceed two
cents (2¢) for each dodlar (Z1l) for each payment more than fifteen (15) deys in arrears,to
cover the extra expense involved in handling delinquent pesyments.

3. 1If the total of the payments made by the Mortgagor as hereinabove in subsection (b)
of paragraph 2 provided,shall exceed the smount of the vpayments actually niade by the Nort-
gagee for ground rents,taxes and assessments or insurance premiums, as the case may be,such
excess shall be credited by the llortgagee on subsequent payments to be made by the Mortgagor.
If ,however,the monthly payments made by the lNortgagor under such subsection shell not be
sufficient to pay grnund rents, taxes and essessments or insurance premiums, as the case may
the Tortragor shell pay to the Lortgagee any emount necesszry to make up the deficiency,
be,wren the same shall become due and payable/on or before the date when payment of such
eround rents,texes,assessments or insurance premiums shall be due. If at any time the Mort-
gagor shell tender to the MNortgagee in accordance with the provisions of the note secured
herevy,full payment of the entire indebtedness represented thereby the said lortragee shell,
in computing the amount of such indebtedness,credit to the account of the liortgagor all pay-
ments made under the provisions of subsection (&) of paragraph 2 above, whieh the l‘ortrapee
has not become obligated to nay to the Federual Tousing Administrator and any balence remain-
ing in the funds accunulated under the provisions of subsection (b) of such paragreph., If
there shall be a default under any of the provisions of this mortgege resulting in & publie
sale of Lhe premises covered hereby or if the llortragee acquires the property othervise
after default, the Mortgagee shall epply at the time of the commencement of such proceedings
or at the time the property is otherwise acquired, the valance then remaining in the funds
accunulated under such subsection (b) of paragraph 2 as a credit ageinst the amount of prin-
cipal then remaining unpaid under the note and shz21l properly adjust any peynents vnich have
been made under subsection (a) of such peragreph.

4. HNe will pay all ground rents,taxes and assessments,general,local or special(excert

the Federeal and Sta“e income taxes) for the payment of which provision is not otherwise made
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herein,which mey be imposed upon said land,premises or property or upon the lortgagee's
interest therein, or upon this morteagce, or upon the said debt or other sums hereby secured;
expressly weiving and renouncing hereby any and all right to discharge the debt or =nv sums
hereby secured or any part hereof by the payrent of any such ground rents,taxes or assessments;
without regard to eny lew heretofore enected or which may hereafter be enzcted imposing pay-
ment of the whole or eny nert thereof uvon the lortgagee. He will not suffer or permnit any
such ground rents,texes or assessments to betome or remain delinquent on said premises or

any part thereof, or any interest therein to be sold for any ground rents,taxes or assessments.
Fe will furnish annuelly to the lortgcagee,pricr to the date when they would become delinquent,
certificntes or receipts of the proper officer showing full payment of 21l such ground rents,
taxes and assessments,

5. Until the said debt and all other sums hereby secured zre fully paid, he will make
the payments to the liortgagee hereinabove set forth for insurance against flre,windstorm and
tornado, and 21l policies of insurance of whatsoever neture snd whatever amount nay be re-
tained by,deposited with, and are hereby pledged to the lortgagee, as additional security,
with subrogation clause satisfactory to the Nortgagee esttached to such policy or policies.

If the premises covered hereby,or any part thereof,shall be damaged by fire or other hazard
against which insurarce is held as hereinbefore provided, the amounts paid by any insurance
compeny pursuant to the contract of insurance shall, to the extent of the indebtedness then
remaining unpaid, be paid to the lMortregee, and, at its option, may be applied to the debt or
released for the repairing or revuilding of the premises.

6. Upog}?ailure to pay ground rents,taxes and assessments, or to make payments on account
thereof, or to furnish certificetes or receipts therefor, or to meke payments on account of
insurance premiums, all as hereinbefore provided, the l'ortgagee may procure such insurance,
pay such ground rents, taxes egnd assessmnents, redeem the property from any tax sale and pré-
cure certificates or receipts; and the Liortgagor shall within ten (10) days pay to the lort-
cagee all sums whiich 1t may have so paid or become obligated to pay,together with interest
at five per centum (5%) per annum from the cate of such payment; and same shall be secured
by this mortgage.

7. He will keep the property in as good order and condition as it now is and will not
cormit or permit eny waste thereof,reasonable wear and tear excepted.

8. He will pay to the lortgagee within ten (10) deys all sums,including costs,expenses
and reascn&able agents' and attorney's fees which it mey expend or become obligated for in
Bny proceedings, legal or otherwise, to establish or sustain the lien of this mortgage or its
priority; or in defending ageainst liens,claims,rights, estates,easements or restrictions of
any person or persons asserting priority thereto. He will pay a reasonable attornev's fee in
connection with any suit to enforce or to foreclose this mortgage, or to recover any sums
secured hereby,including all costs and expenses,with interest upon al such sums at the rate
of five per centum (5%) per annum from the date the same were paid; and the payment of said
sums and interest shall be secured by this mortgage.

9. Upon maturity of seid debt or other sums secured hereby,whether in course or other-
wise as hereinbefore vprovided, the Mortgagee shall have the right to enter into and upon the
premises hereinbefore conveyed end take nossession thereof or to approint an agent or trustee
for collection of the rents,issues and profits thereof; ang iet income,efter allowing & reason-
able fee for the collection thereof, and management of the property, may be applied to the
payment of taxes,imsurance premiums and other charges ag=inst the property, or in reduction

of the debt or other sums secured hereby; and the rents,issues and profits are hereby specifi-

cally pledged to the payment of the debt hereby secured =nd of ell other oblirations whichneoy
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accrue under the terms of this mortgage.

1¢. If default shall be made in the pavment of the note secured hereby or any pert of
the interest thereon promptly on maturity, or if there shall be & failure to comply with any
and every condition of this mortgage, then the note, &¢nd the vhole of the indebtedness se-
cured by this mortgage, including all payments for ground rents,taxes,assessments or insur-
ance premiums,shall, at the opntion of the lortgagee, become due and ocollectible at once by
foreclosure or otherwise and without notice of broken conditions; and at any time after the
commencement of an action in foreclosure, or during the period of redemption, the court having
jurisdiction of the case shall, at the request of the Mortgsagee,appoint a receiver to take
immediate possession of said property and of the rents and profits accruing therefrom,end to
rent the same as he may deem best for the interest of all parties concerned, and shall be
liable to account to the Nortgagor only for the net profits,ofter application of rents,issues
and profits upon the cost of the expense of receivership and foreclosure and the indebtedness,
charges and expenses hereby secured and herein mentioned.

11. If the note and mortgage,or either of them,shall be placed in the hands of &n attorney
for collection or foreclosure, or other legal proceedings, the liortgagor will pay & reason-
able ettorney's fee for eny service rendered by an attorney in connection herewith,znd all
expenses incurred in procuring abstr:octs ol the title for purposes of the foreclosure sult,
and such attorney's fee and expenses, shall be considered as part of the indebtedness secured
by this mortgage end collectible accordingly.

12. Failure of the lortragee to exercies any option granted herein shall not be deemed

weiver of his rircsht to exercise such option at any other time.
£ )

&)

12. If the prenises, or any pcrt thereof, be condermned under any pcwer of eminent domain
or acquired for a public use, the dam=ges, proceeds snd consideretion from such acquisition |

to the extent of the full amount of the indebtedness upon this mortgage and the note secured
hereby remaining unpzid, are hereby &ssigned by the lortgagor to the lLiartgagee and shell be
paid forthwith to the Iortgagee, to be applied by it on sccount of the last instullment of
such indebtedness.

The signing of this mortgage and the note secured hereby by the spouse of the owner is
not only for the purpose of releasing dower or distributive share, but 2lso for the purpose

*

of cresting a personal lisbility for the indebtedness evidenced by said note and secured by
this mortgare.

If more thsn one Jjeoins in the execution herecf.as Mortgagor, or sny be of the feminine
sex, the proncuns and rel=ztive words herein used shall be read as if written in the plural
or the feminine resvectively. The covenants herein contained shall bind, and the benefits
end =dventeges inure to, the respective heirs, executors, administrators,successors and assigns
of the parties hereto.

TN "ITUESS FTRECF, the lortragor(s) have hereunto set their hand(s)the day end year

first above vritten.
Hugh F.Ilgenfritz

STA™ OF ICWA lary Zllen IlgenTritz
COUNTY OF Madison )ss.

On this 19th day of September, :5.D. Nineteen Hundred and thirty-eight, before me a

Notary Public in and for ladison County, State of Iowa, personully zppezred Hugh F. Ilgenfritz

and l'eary Ellen Ilgenfritz, to me known to be the person(s)nemed in and who executed the fore-
going instrument and scknowledged that they executed the same as their voluntary uct and deed.
wwa»uﬂw
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{ - 5 5 AL Earry F.Anderson
| MO Sl Notary Publiec in =ad for seid County.
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