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"erle E. MNellis and wf. et al #3670 7 Filed for Record the 1 day of
August A, D. 1938 et 8:03 ofclock
to Tee 52.50 A. 1.
The Prudential Ins. Co of America Velda C. Bishop Farver, Recorder

ICVWA 1ORTGAGE
TITIS T"0RTGAGE, made the Z4th day of llay, A. D. 1¢38 between IERLE E. MNELLIS and IIARTI’A E.
NEITLIS, his wife; and W. V. Nellis(also known as “ard V. Nellis) and VYRTIE NEILIS, his
wife, of 1Madison County, State of Iowa; C. L. Nellis (also known as Clinton L. Nellis)
end IO0RA MEIIIS, his wife, of 3umner County, State of Kansasj; EARL E. NELLIS ond LCUISE
NELLIS, his wife, of Dallas County, State of Iowa; and RCY C. NELLIé and SLTA NELLIS, his
wife, of the County of Polk, and State of Iowa, parties of the first part, and TIE
PRUDENTIAL INSURANCE COMI'ANY OF AMERICA, OF NEWARK,NLEVW JERSEY party of the second part,

Yiitnesseth, That whereas the said parties of the first part are justly indebted to the
sald The Prudential Insurance Company of America, of Newark, New Jersey for money borrowed
in the sum of THREE THQUSAND FIVE HUNDRED AND NO/100 (23,500.00) DOLLARS to secure the
payment of which they have executed one (1) promissory note, of even date herewith, for said
sum payable on the first day of June, A. D. 1948, which note bears interest at the rate
therein set forth, from lfay 24th, 1938 payable serii-annually, on the first day of December
and June in each vear.

Said note is executed by tie said parties of the first part and bears interest after
maturity et the rete of seven (7) per cent. per ennum, payable annually, until paid, to-
gether with attorney's feeé, and is mede peyveble to the order of said The Prudential Ins-
urance Company of America at its office in MNewark, lMNew Jersey in lawful money of the TUnited
States of fmerica.

Mow, therefore, this Indenture 'Jitnesseth: That the sa2id parties of the first‘part,
in consideration of the premises, and for the purpose of securing the pnayment of the money
aforesaid and interest thereon, ascording to the tenor and effect of the said promissory

note above mentioned, and also to secure the faithful performance of all the covenants,

q§ onditions, stipulations and agreements herein contained, do by these presents, grant,
gsggargain, sell, convey and confirm unto the said party of the second part, its successors or
5)
g é&ssigns, forever, 8ll the following described lands and premises, situated and being in the
R
> ownship of Penn County of lMadison, and State of Towa, to wit:
-~ .
¥ The North Half of the Southeast Quarter (N3 SEX) of Section
& (16), Township Seventy-seven (77) North, Range Twenty-nine (2¢),
% West of the Fifth (5th) Principal Meridian (except the following
- desceribed tract used as & cenetery: Commencing &t a point 17 rods
c 3 lest of the Southeest corner of the North Half of the Southeast
S Quarter, thence 7est 1C rods, thence Morth 10 rods, thence East 10 rods
’ N ’
;2 thence South 10 rods.to the place of beginning), containing 79.28 acres,
§ ¥ more or less.
o0
IE %Together with all end singular the tenements, hereditaments and appurtenances thereunto be-
;zlonging, and all the estate, right, title, interest, dower and right of dower, including

all rirhts of Fomestead, of the said parties of the first part, and also all the rents,
issues, use and profit of said land and the crops raised thereon, if any, from the date
of this instrument until the debt secured hereby shall be paid in full, to have and to

hold forever, unto the perty of the second part, its successors and assigns.

And the su=id parties of the first part for themselves and for their heirs, executors
and administrators, do hereby covenant that they are legaily seized ff the premises eabove
conveyed in fee simple, and that they have good right and lawful authority to sell and con-
vey the same, and that the same are free and clear from all liens and incumbrances of

whatsoever kind and nature, and that they will warrant and defend the same against the

lawful claims of &ll persons whomsoever.
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Provided always, and these presents are upon the following express conditions, to wit:

That the said parties of the first part shall well and truly pay the said note and the
interest promptly as they become due, and shall pay all taxes and assessrents against said
premises when they become due; and that when any taxes or assessments shall be made up=-
on said loan, or uvon said party of the second part or assigns, on account of sald loan,
either by the State of Iowa or by the county, city or town wherein said land is sit-
uated, the parties of the first part will pay such taxes or assessrments when the same be-
eome due and payable; and that they will keep the buildings upon the above described

real estate insured in such forms of insurance as may be required by the party of the
second part, in some solvent incorporated insurance company or companies approved by the
said party of the second part for a sum satisfactory to the said party of the second part,
for the benefit of the party of the second part horein or assigns, so long as the debt
above secured shell remain unpaid, and make the policy or policies of insurance payeble

to the perty of the second part herein, or assigns, as collateral security for the debt
hersby secured.

That s2id parties of the first part shell keep all buildings, fences and other im~
proverients now or hereafter placed upon said premises In as good condition and revair as
the seme are at this date, or as the same may be during the existence of this mortrage,
and that said parties of the first part shall not do, nor permit to be done to, in, upo=
or about said premises, anything that will in any wise tend to diminish the value there-
of, or to impzir, weaken or diminish the security intended to be effected under and by
virtue of this instrument.

The said perties of the first part hereby expressly agree to comply with and per-
form the foregoing conditions, and upon compliance therewith and with each and all of
them, then these presents shall be void; otherwise to be &nd remain in full force and
effect.

and it is futher provided znd agreed by and between said parties hereto that if de-
fault shall be made in the payment of either the principal of said note or interest
thereon, or any part thereof, when due; or if the taxes on said premises are not fully
paid within the time allowed for payment by law; or upon fallure on the part of the part-
ies of the first part to pay the taxes or assess ents upon the loan secured by this mort-
gage or the holder thereof, and insurance premiums as heretofore mentioned; or should
therebe, from any cause whatsoever, any lien or incumbrance created or imvosed upon said
premises other then thet secured by this rortgage, which lien or incumbrance 1s superior
to this mortgare, then in such case, the shole of said principal and interest thereon
shall, at the option of sald second party or assigns, become due and payable and this
mortrare may be foreclosed at any time after such default; but the omission of the party
of the second part or assigns to exercise this ontion at any time or tires shall not
preclude said party of the second part from the exercise thereof at any subsequent de-
fault or defaults of said first parties in payments as aforesaid; and it shall not be
necescary for said party of the second part or assigns to five written notice of its or
their intention to exercise said option &t ¢ny time or times, such notice being hereby
expressly waived by said parties of the first part.

It is further provided that said purty of the second part or assigns may at its or
their option pay said taxes ussements and insurcnce preniums on the Tailure ol the parties
of the first pert to pay the same es above mentioned, 2nd the money so paid, with interest

thereon at the rate of seven (7) per cent. per annum, payable annually from date of pay-

ment, shall be a part of the debt secured and collectible under this mortgepe; and the

said party of the second part or assiens shall, at its or their option, be entitled to
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subrogeted to eany lien, claim or demand paid or discharged with the money loegned and ad-
vanced by the party of the second vart znd secured by this mortgege. 2ind the perty of
the second part, or assigns, nmay pay and discharge any liens and incumbruances thot may

exist arcinst above descrived real estute thet may be prior and senior to the lien of this

mortrere ond the moner so paid shall become a part of the lien of this mortrage and bear

interest at the rate of seten (7) per cent. per annum, payable annually<fPem—éa%e—e4—§ay-

said nora‘-y of tre ssoand nart or 2ssiens shgll, st 1ts or their nnfj_c.'n7 be entitled to

be—subrecated—to—any-lien,claim or dewmsand neod or disehcrged vith bre wmeney loaned and

Tt is further expressly understood and agreed that a failure to comply with and per-
form each and all of the conditions and stipulations hereinbefore set out, strictly and
literally, according to the true intent thereof, time being of the essence thereof, shall
cause the full emount hereby secured to becore due and collectible at once, if tre holder
of said note so elects, and this mortgage may thereupon be foreclosed i:rmediately and
without any notice of such elect’on to be given, for the vhole smount of said money, in-
terest and costs, and for all sums vaid out for taxes, asse:ssrents, liens, incunbrances
and insurance, anything herein to the contrary notwithstandins, which election may be

exercised irmediately, or at any time thereafter, and nothing shcll be construed to be

& waiver of such rirht excenting an exnress egreerent to thut effect duly executed by
the holder of these nresents.

It is also expressly agreed that in the event this mortguge shell not be paid and
fully discharced promptly at its maturity, whether the stme matures by lapse of time
alone, or upon the election of the holder hereof because of any breach or default in any
of the conditions or stipulations herein contained, then the rents, profits, increase and
rightof possession of seid premises and all erdps of whatsoever nature or zind thet may
grow or be raised thereon from and after the date of such maturity or election, shall be
end the sasme are hereby sold, conveyed and assigned to said second party, 1ts successors
or assigns, who upon application to any court of record may have & receiver appointed to
take immediate possession of said premises, and to rent, cultivate or use the same as
shall seem to him best for the interest of 211 parties concerned, and tkhe net profits and
avails thereof shall be avplied toward the payment of &accrued and accruing interest,
taxes and assessments insurance, other liens and incumbrances pcid and discherged under
terms hereof, =nd the principsl sum herein secured, and application thereof may be made
before suit is instituted to foreclose tl:is mortrage, or in such an action elither before
or after judgrent, or even after the sale of the premises under such foreclosure pro-
ceedings; and in ths event suit is brought to foreclose this mortgage, reasonable attorney's
fees shall be allowed as by statute provided, together with all costs, including con-
tinuation of abstract: and judgnent rendered therefor, and the same made on special or
general execulion as other amounts secured hereby.

Privilege is given to said party of the first part, their heirs or legal representatives

to make sdditional payments on the principal sum of sald note on any interest-payment date,

in sccordance however with the terms of such privilege as set fecrth in said note.

Upon payment and full satisfaction of these presents according to the terms hereof
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a reconveyance shall be made and placed on record et the expense of said parties of the

first part.

In Witness Whereof, the said parties of the first part have hereunto set their hands

and seals on the day and year first above written.

Ierle E. Nellis C. L. Nellis (SEAL)
l'artha E. Nellis Lora Nellis (SEAL)
Ward V. Nellis Earl ®. Nellis (32A1)
Yyrtle J. Nellis Louise Nellis (SEAL)

Roy C. Mellis
Alta Nellis

STATE QF ICUA,
} ss.
COTNTY CF POLK
On this 18th day of July, 4. D. 1938, before me, the undersicned, a Notary Public
in ¢nd for szid County, personally appeared Roy C. Nellis and Alta Nellis, his wife,
personally to me known to be the identical persons named in and who executed the fore-
going instrument as grantors, a2nd acknowledged the execution of the same to be their free
and voluntary act and deed, for the uses and purposes therein expressed.
In testimony whereof, I have hereunto set my hand and affixed my official seal at Des
"oines, Iowa on the day and date last above written.
R. I’. I'esserschmidt, Ifotary Public of Icwa,
(MCTARTAL SZAL) Iy Commission expires July 4th 1¢38 in and for Polx Countr.
STATE QOF FANSAS,
) SS.
cormiTYy 0 SUMNER
Cn this 2nd day of July, A. D. 1938, before me, the undersigned, a Noteary Public in
and for said County, personally anpeared C. L. Nellis (also known as Clinton L. Nellis)
and lLora NMellis, his wife, also known as R. Lora MNellis, personally to me known to be

the identical persons named in and who executed the foregoing instrument as grantors, and

acknowledged the execution of the same to be their free and voluntary act and deed, for

the uses and purposes therein expressed.

In testimony whereof, I have hereunto set my hand and affixed nmy official seal at

Argonie Xans.on the day and date last above wirtten.
R. 3. Hammond, XNotary Public of Kansas,

(MCTARIAL SEAL) In and for Sumner County.
My Gommission expires lMay 24'' 1¢4zg.

STATE OF IOWA, MADISCN cOoUNTY, SS.

On this 7th day of June, A. D. 1938, before the undersigned, a INotary Public in and
for said County, personally appeared Merl E. Nellis end Martha L. Nellis, his wife, per-
sonally to me knovn to be the identical persons named in and who executed the foregoing
instrument as grantors, and acknowledged the execution of the same to he their free and
veluntary act and deed, for the uses and purposes therein exoressed.

In testinony whereof, I have hereunto set my hand and affixed my official secl at
Winterses, Iowa, on the day and date last above written.

(MOTARIAL STAL) Farry F. Anderson
Motary Public within and for Madison County, Iowa.
¥y cormission expires July 4, 1939.

STATE OF ICWA, COUMTY OF MMADISCN:SS.
in and for said County personally appeared
On this ¢ day of June, A. D. 1938, before me, the undersigned, a Jjustice of the Peace

-

le V. Mellis (also knovn as Vard V. Nellis) and Iyrtle Nellis, his wife; personally to

ie

me known to be the identicsel persons named in and who executed the foregoing instrument
as grantors, and acknoviledged the execution of the scme to be their free and voluntary

act and deed, for the uses and purposes therein expressed.
In testimony whereof, I have hereunto set my hand and Affixed my officisl seal at

warlham on the day and dete last above written.
Leslie R. Goeldner

Justice of the Peace
.. ) In and for Madison County
My Commission expires .
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STATE OF ICWA, CCUINTY OF DAILAS.SS.
Cn this ¢th day of June, A. D. 1938, before me, the undersigned, a llotary Public in

and for said County, personcily anveared Farl E. Nellilis and Loulse lMellis, his wife, per-

sonally to me known to be the identical persons named in and who executed the foregoing

instrument as grantors, and &acknowledged the execution of the same to be their free and

voluntary act and deed, for the uses and purposes therein exnressed.

In testimony whereof, I have hereunto set my hand and affixed my official seal at

g on the day and date last above written.
V. A. Neal

Notary Tublic of Towa,
In and for Dallas County.

NOTARIAL
SEAL

Be et d b Al et YA e .




