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Jennie Ballard party of the second part; VITNESSETH:

Thet the said psrties of the first part, for and in consideration of the sum of Three
Thousand,Two Hundred DCILARS in rand paid by the party of the second part, the receipt of
which 1s hereby acknowledged, have granted, bargained and sold, and do by these presents
grant,bargain,sell,convey and confirm unto the said party of the second part, its success-
ors end assigns forever, the certain traet or parcel of real estate situated in the County
of Madison and State of Iowa,described as fcllows, to-wit:

Southeast Guarter (SEZ) of the Southeast Quarter (SEi) and the

West Half (W) of the Sourtheast Quarter (SEZ) all in Section

Thirty-one (31),Township Seventy-five (75) North,Range Twenty-nine

(2¢) "est of the 5th P.17., Vadison County,Iowa
together with all the hereditaments and appurtenances to the same belonging or in any?%%i
pertaining, and also all of the rents,issues,uses,profits and income therefrom, and the ¢
crop raised thereon, from the date of this instrument until the debt secured hereby shall
be paid in full.

TC HAVE AND TO HOLD the premises and property above described with all the appurtenan-
ces thereunto belonging, and all estate,title,dower,right of homestead ond claims of what=
soever of parties of the first part,unto the party of the second part,its successors and
assigns forever.

The said C.C.Givan represent to and covenant with the pgrty of the second part that
they have good right and lawful authority to sell and convey s aid premises; that they ere
free from all liens and encumbrances, and that they will warrant and defend seid premises
against the lawful claims of &all perscns whomsoever,

ind the said C C Givan hereby release all rights of dower, and/or rights of distribu-
tive share, and any and all other rights in and to said premises; and said parties of the
first part hereby relincuish and convey all of their right of homestead in and t saidw.t.

premises, This instrument is mede,executed and delivered upon the following conditio;;,io-/

1. The parties of the first pert agree to pay to the said Jennie Ballard or order,
the sum of Three Thousand,Two I'undred and no/100 DOLLARS on the 1lst day of April A.D.1940
with interest thereon from the date hereof until paid at the rate of 6 per centum per
annum ¢#X the lst day of April and the ... day of .... in each year, according to one prom=
issory note or bond,with 6 interest notes attached, in the sum of $3,200.00 each, all of
even date herewith; both prinecipal and interest payable to Jennie Ballerd Macksburg in
Madison County Iowa.

2. The parties of the first part further agree, as is stipulated in said note or
bond,that if they sheall fail to pay any of ssid interest when due, it shall bear interest
at the rate of seven per centum per annum from the time the same becomes due, and this
mortgage shall stand as security for the same.

3. The parties of the first part further agree that they will pay all taxes,assess-
ments and governmental charges levied upon or against said real estate before the same
become delinquent, and if not so paid, the holder of this mortgage may declare the whole
sum of money hereby secured due and collectible &t once, or it may elect to pay such taxes
or assessments and be entitled to interests on the ssme at the rate of seven per centum per
annum, and this mortgage shall stand as security for the amount so naid.

4., The parties of the first part further cgree to keep all buildings,fences and/or
other improvements on said real estate in as good repair and occndition as they are at
this date.

5. The parties of the first part further agree that they will not cut,destroy,remove

or damage, or permit the cutting,destruction,removel or damage of any growing trees or

ghrubs, or ahy destruction, removal or demage of or to any fences, buildings or other im-
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provements now, or which at any time be placed on the real estatg7583¥eyed.

6. The parties of the first part further agree that so long as this mortgage shall
remain unpaid, they will keep the buildings situated thereon insured for their full insur-
able value against loss by fire,lightning,tornado and windstorm in such responsible company
or companies as the party of the second part may designete,with provisions in such policies
of insurance making the loss, if any, payable to the holder of this mortgage as its inter-
est may appear, and will deposit such policies of insurance with the party of the second
pert. 1f the parties of the first part fail to effect such insurance in the meénner as here-
in provided,then the party of the second part may effect such insurance, and the émount
paid for such purposes by the party of the second part may be recovered from the parties
of the first part with interest thereon at the rate of seven per centum per annum, and this
mortgage shall stand as security for any snd all amounts thus paid.

7. The parties of the first part cowenant and agree to pay the indebtedness secured
hereby promwtly and in full complience with the terms of said note, and in case défault
shell be made in the payment of any installment of said note or of interest thercon with-
in ten days after due,or if there shall be & failure to comply with any condition or pro-
vision of this mortgage, then the said note and the whole indebtedness secured by this
mortgace,including all payments for taxes, special assessments,insurance premiums,liens,
costs,expenses,abstfact fees, and attorney fees herein specified, shall at the option of
the party of the second part, and without notice to parties of the first part(such notice
in every such c:cse being hereby expressly waived] become due and collectible at once by
foreclosure or otherwise, and upon commencerent of any person to enforce and foreclose
this mortgage, or at any ﬁime thereafter during the pendeney of such proceedings, &and
during eny period allowed for redemption; the party of the second part,its successors or
assigns, or the purchaser at any sale thereunder, upon application to the court in whiech
such proceedings is pending, or if such enforcement is not by suit or action,then to any
court of competent Jjurisdiction, shall be, as a matter of right, and without notice tq
parties of the first part or any person claiming under them,and without regard to the
solveney or insolvency at the time of such application of the person‘or persons liable for
the peyment of the indebtedness secured hereby,and without regard to the then value of the
premises, or whether the same shall be occupied by the owner of the equity of redemption
as a homestead, to the immedizte appointment of a receiver,with power to take jpossession
of the mortgaged premises and collect the rents, issues and profits thereof during the
pendency of such proceedings, and during the period allowed for redemption, and said re-
ceiver shell from time to time, under the order of such court,apply the net amount in his
hands to the payment in whole or in part of any or all of the folloving jtems: (1) Texes,
special assessments, or any other lien or charge upon sa&id premises that may be or become
superior to the lien of this mortgage or to uny decree foreclosing the same; (2) Insurance
of the improvements upon said premises; (3) Expenses reasonably required to keep said prem-
ises in proper condition and repair; (4) Amount due upon the indebtedness hereby secured; .
(5) Amount 4ue upon any decree entered in any sult foreclosing this mortgage; (6} To mﬁﬁ??r
purpose or purnoses as may be directed by order of court.

8. The parties of the first part further ngree that in the event an action to fore-
close this mortgage is ‘commenced, a reasonable amount as attorney fees for plaintiff's
attorney sﬁall be by the court taxed as costs; also, parties of the first part agree to
pay for continuation of abstract of title preparatory to foreclosure of mortgage, and this

mortecage shall stand as security for the attorney fees and abstract fees and the same shall

be inecluded in the decree of foreclosure and shall be made by the sheriff on general or
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special execution with the other money,interest and costs.

9. The parties of the first pert further agree that the pledge and mortgage of the
rents,tolls,incomes,issues and profits of and from the real estate hereln conveyed shall be,

and shall be held to be, a continuing lien upon all such rents,tolls,incomes,issues and
profits from the date hereof until 211 of the money hereby secured is fully paid; and any’

aésignment,transfer or alienation of any such rents,toils,incomes,issues and profits'by the
parties of the first part,eithér voluntary or through judicial procéédings, shall be, cnd’

shall be held to be, subject to and inferior to the lien thereon of this indenture.
1¢. It is further understood u«nd agreed that the collection of any of the rents,tolls,

issues and profits of and from the real estate herein conveyed by the parties of the first
part shall not be held or construed to be a waiver of the lien of the party of the second
part under and by virtue of this indenture,

11. Wherever in this indenture the parties of the first puart are referred to in either
the plural or singuler, it means and shall apply to all of the parties named, as parties of
the first part,whether one or more and wherever reference herein is made to the party of the
second part, it refers to and means the holder of this mortgage,whether a corporation, a
partnership or individual. All the covenants,stipulations,promises,undertakings and sgree-
ments contained in this indenture shall bind and inure to the benefit of the heirs,personal
representatives,successors and assigns of the respective parties, whether so specified ggt7

12. The parties hereto further mutually agree that if proceedings be instituted or
process imsued to enforce any other lien,charge or encumbrance upon or against any of seid
property,or if fhe rarties of the first part or either of them be declared & bankrupt or
insolvent,or make &n assignment for the benefit of eany creditor, or be placed under con-
trol or in custody of any court, or if the parties of the first part abandcn any of said
property,then in any of sald events, party of the seeond part,its sucéessors and/or assigns,
is hereby authorized and empowered at its option,without notice and without affecting the
lien hereby created, or the priority of said lien,or eny right of mortgagee herein, to de-
clare without notice all sums secured hereby due and collectible at once and immediately
enforce collection by foreclosure or otherwise.

13. The parties of the first part further cgree that every right,power and remedy
hérein conferred upon mortgagee is cumulative of any other right or remedy of mortgagee,
whether herein or by law conferred, and may be enforced concurrently therewith.

l4. VWhen, and in the event all moneys secured by this indenture have been fully paid,
and all the conditions,covenants and agreements hereln contained have been fully complied
with, this mortgage shall be void,otherwise to be 2and remain in full force and effect,

IN VITNESS WHERECF, The parties of the first part have hereunto set their hands on
the day and year first above written.

C.C.Givean
STATE COF I0%A COUNTY OF MADISCN ss.

BE TT REMEI'BERED,That on this 15th daey of July A.D.1938 before the undersigned, a
Notary Public in eand for fhe County of Madison, and State of Iowa personally avpeared
C C Givan to me knowﬁ to be the persons named in and who executed the foregoing instrument
and acknowledged that he executed the same as their voluntary act and deed.

IN WITNESS WEFEREOF, I have hereunto set my hand and affixed my notarial seal on the

day and year last above written.

¥ 17 Chavplin
Notary Public in and for Madison County.




