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My commission expires July 4, 1939, '
W. Gilbert znd Elizebeth V.Gilbert #2259 / Filed for record the 29 day of
- [//{ April A.,D.1938 at 10;12 o'clock
a To Fee 3 2.20 A
Valda C. Bishop Farver,Recorder
ﬁ@uitable Life Insurance Co. Pearl E. Shetterly, Deputy
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%;TFIS INDENTURE, lMade and entered into this 25th day of April A4.D.,1938, by and be=-

1w
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tween Ray W. Gilbert and Elizabeth V.Gilbert, Husband and Wife of the County of Meadison
and State of Iowa, party of the first part, mortgagor, and the EQUITABLE LIFE INSURANCE
COITANY CF ICWA, an Jowa corporation, with its home office at Des loines, Iowa, party of
the second part,mortgagee.

WITNESSETH, That the said party of the first part for and in consideration of the sum
of FOUR TIICUSAND DOLLARS, paid by the said party of the second part, the receipt of which
is hereby acknowledged, for which amount the party of first part is justly indebted to
party of second part, does hereby sell, convey,grant,bargain, mortgage and warrant unto
the saild second party,its successors and assigns forever, the following described reel
estate, lands and premises,together with end including all lmprovements, appurtenances,
rights,privileges, easements and royalties thereunto belonging or erising therefrom,situ-
ated and loceted in the County of Madison and State of Iowa, to=-wit:

The East alf of the South East Quarter (E4 SE1) of Section Eleven (11),

Township Seventy-seven, (77) North, Range Twenty-Nine (29}, “est of the

Fifth P.YV.

Containing 80 acres, more or less.

and also &ll the rents, issues, uses, profits &and incomne therefrom and the crops raised

thereon from the date of this instrument until the debt secured hereby shzll be paid in
full. And the party of the first part does hereby release and waiver all right under and
benefit of all exemption and homestead laws whatsoever, in and to the lands,property and
premises aforesaid.,

To have and to hold the premises, real estute, lands and property above described with
all the appurtenances thereunto belonging, and all estate, title, dower, right of home-
stead and claims whatsoever of said first party unto the said second party, its successors
and assigns forever, hereby releasing and relinquishing all rights of dower and homestead
therein. And the said first party does hereby covenant to and with the second party, its
successors and assigns, that they are lawfully selzed in fee of the premises aforesaid;
that the said premises ore free and clear of all encumbranées, liens, mortgages and taxes;
and that they will forever warrant and defend the title hereto against the lawful claims
of all persons whomsoever.,

Provided, however, that if the first party shall pay, or cause to be paid to the
second puarty, its successors or assigns, the full amount of the princip:1 and interest at
the time,place and in the manner =s provided in the certain promissory note of even date
herewith, executed b Ray ¥. Gilbert and Elizabeth V.Gilbert, payable to t:e Equitable
Life Insurance Compuny of Towa in the sum of $4,000.00 with interest at the rate of Five
per cent per annum, until meturity, payable Semi-annually &nd with interest after maturity
at seven per cent, payable semi-annually, and shall keep &nd e rferm, all and singular,the
covenants and agreements herein contained for said first party to keep and perform,then,
These Presents To Be Void,otherwise to remain in full force and effect.

First party for themselves and their heirs, executors,administrators and grantees
hereby covenants and agrees with second party, its successors cnd assi.ns as follows:

First. 7To pay or cause to be paid the principal sum and interest sbove specified in
the manner eforeseid, tosether with all costs and expenses ol collection, it snyAthére
shall be, and any costs, charges, or wttorney's fees incurred and peid by second purty in
maintaining the priority of this mortgage or in foreclosing the same or in defending any
action affecting the title to said property.

Secoend. To pav e11 taxes, assessments and other churges which ere now a lien or nay
nereafter become a lien or ne: hereafter be levied or assessed upon or ageinst the seid

nremises or cny pert thereof or on this mortgege or tle debt secured hereuby or on the lien

hereby crested, topethcr with any obther taxes or assessnments which may be levied against
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the mortgacee or holder of said ncte on account of this indebtedness or any part thereof,
befcre the same shull become delinquent.

Third. To uxeep the buildings now located, or zt any time hereafter erected upon said
property, insured sgainst loss or damage by fire,lightning, ond tornado in a sum not less
then (U " CUSA'D DCITARS, loss if any,payable to second party or its assigns, such in-
sur:nce to be obtiined in compunies satisfuactory to second party; to pay the premiums for
such insurance wien ‘he pclicies are issued, &and to deliver such policies :nd =zl1ll renewals
to second perty; and the second pearty is lereby authorized, at its election to collect,ad=
just, &nd compromise any :nd :11 losses under any end &ll iasurance pnolicies on s&id prop-
erty and to .pply the droceeds, first to Lhe payment of collection costs, and the balance,
at its election, to the payment of (1) the mortrege debt, ilnterest or repayment of any
anounts advsnced Ly the morteapee under any of the covinants herein, or (2) the restoring
of improvenents; and the insura.ce carriers sre hereby fully authorized to pay the swus
becoming due thereunder to the second part)y, sae tc be applied as aforesaid.

Fourth. To keep &ll inprovements now upon or liereafter erected on the said premises
in good condition &nd repair and will not comnit or permit waste of the premises hereby
mortgagced nor use or cllow same to be used for any unlawful purpose; and to maintain the
land in & good state of cultivation, and to cradicate noxious weeds,

Fifth. That should first pearty fall to pry said taxes, chirges, or asseséments, or
to effect and meintein said fire and tornado insurance or suffer waste or pernit said
prenises to be used for any unlewful purpcse, then the éecond party nay pay such taxes,
charees and assessments, may purchase insurance, may redeer: {rom tex sucle,may enjoin anvy

waste or removal of improvenents or use of said property for any unlawful purposes and any

noneys so expended shall be repaid to second rart:, its successors or assigns,with interest

at seven per cent ver annum, and all such cxpenditures shall be secured by this mortrage
secured,
end shall be collectible as a vart of end in the same manner as the principal sun: hereby /[

Sixth. That the second party may relecse from the lien of this mortrage any part

or parcel of the mortsaged proverty or premises upon such terms as it may deem saﬁisfactory
without effecting the lien hereof on the remainder; and the taking of additional security
for this indebtedness or the extension or renewsl of szaid indebtedness or any part thereof
shall at no time release or impair the security hereof.

Severtth. The bringing or maintenance of &an action at luw for the collection of the

debt secured hereby; or tle f1ling of & claim in probate proceedings for said debt, shall
not release or impaif the security of this mortcage.

Eighth. It is further agreed that the rents, issues, crops,profits and royaltiés of
the rezl estate aforesaid ure hereby pledged and conveyed as security for the parment of
the the mortegace debt; and that in the event of defuult of eny nature or of maturity of
the morteage debt, either by defsult or by lapse of time, the note owner may tske possess-
ion of all crops end gr«in growing or stored on the mortraged premises, and all rents
aceruing from said land, and may sell the same for such prices and in such menner as the
note owner deems best, and shall apply the proceeds to the payment of the sale expenses
end costs, vayment of taxes and the mortrage debt secured herebr; and in the event an
action is brought to foreclose this mortgage, or at any time thereafter and prior to the
expiration of the period of redemption, any court of competent Jjurisdiction, upcn the
application of the note holder, mey at once and without any notice whatsoever appoint a
receiver to take possession of the mortgaged real estate and all crops located or growing

thereon or accruing therefrom, and sald receiver shall be euthorized to collect and market

all of the crops and rentsls, =nd to rent the real estate during the litigation end until
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the period of redemption expires, and to use and apply the income therefrom to the pay-
ment of receivership expenses, necessary repairs,taxes against the resl estate und neces-
sary insurance preniums, and shall apply the balance to the payment of the debt aforesaild;
and the said receivership shall apply to all of the mortgaged property including the home=-
stead and &1l exempt property.

Ninth. That in the event the proceeds of this mortgage or any part thereot, or any
other sums advanced by the note holder, «<re used for the purcvose of paying off prior liens,
texes,claims or encumbrances, the note owner shall immediately be subrogated to all liens,
estates and interest which the owner or owners of the s8id prior liens, taxes or encumbrances
had ageinst the mortgaged property or any part thereof, and ageinst the debtors or any
of them.

Tenth. That should there be any failure or defcult in the performance of any of the
covenants,cagcreements or provisions herein contained, or if any part of the said note or
notes or any »nart of the principal debt or interest is not paid when due, or should any
proceedings be begun to enforce or collect any Jjunior lien, or should s2id premises or
property or cny part thereof come into the possession or control of any court prior to the
peyment of the debt secured hereby, or should any suit be brought effecting in eny manner
the title to the real estate aforeseid, or any suit be brought wherein a lien is claimed
as superior to this mortgage or in eany manner effecting the validity of this mortgage or
any part thereof, then upon the heppening of any of said contingencies at the option of
the second perty, its successors or assigns, the whole indebtedness secured hereby sheall
immediately without notice become due &and coilectible, and the second party, its successors
or assigns may proceed at once or at any later time to foreclose this mortrage or to col-
lect its debt or to mcintcin any other action or remedy whatsoever which it mey have or
may elect to use; and in said action or actions the plaintiff mey obtain judement for all
costs and expenses whatsoever, including & reasonable attorney fee and the cost of an
abstract of title. |

Eleventh. If any provision. of this instrument is held to be void, it shall not effect
the valldity of any other provision herein.

Twelfth. It is further agreed that the provisions of this mortgege shall run with
the land &and be binding upon the heirs, executors, administrators and assigns of the first
party and all of them, and shall inure to the benefit of the second verty, its successors
and assigns. ' .

I17 WITNESS WHERECF, we have hereunto set our hands and seals the day and year first

above written.
Ray W. Gilbert L.S.

In Presence of. Elizabeth V. Gilbert
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I, \..C.Jackson, a Notary Publie in and for Madison County, State of Iowa, do hereby

certify that on the 27 day of April, 1938, before me personally appeared Ray «W. Gilbert

and Tlizabeth V. Gilbert, Husband and Wife, personally known to me to be the same persons

whose names are subseribed to the foregoing instrument, and acknowledged that they signed,

‘sealed and delivered the sare as their free and voluntary act and deed for the uses and

purposes therein set forth, inecluding the release and waiver of the right of homestead.

Given under my hand and notarial seal at Earlhum,Iowa the day and year last ebove

written.
W.G.Jackson

Notary Publie in and for Madison County, State of Iowa.

1’y commission expires on the 4th duy of July,193¢.




