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The Federsl Land Benk of Omeha #190 Filed for record the 12 day of
, January A.D.1938 at 10;00
™o Fee $ 2.40 h,/’// o'clock A.M.
Helen Howell & Husb, Valda C, Bishop, Recorder
| AGREEMENT Will J.Smith 11577 I 7
“ Original Borrower Loan Nuwmber
THIS AGREEMENT, (Payments Include Interest)

Mede this 24th day of July,l937,vy and between THE FEDERAL LAND BANK OF OMAHA ,here-

inafter referred to as the Seller, and Helen Howell_of Winterset Madison Towa
Post Office Bddress County State
hereinafter referred to os the Buyer., WITNESSETH:

(1) The Seller hereby sgrees to sell and convey to the Buyer sll of its right,title
and interest in, and the Buyer agrees tébuy and pay for, the following described certain
property situated in Madison County,State of Iowa subject to any existing highways,to-wit:

Northeast Nuerter of the Southeast Zuarter of Section 25,Township
- 76N,.Range 29 and the West 57.08 acres of the Southwest Fractional Quarter

except the North 8 rods and 124 feet thereof of Section 30, Township 76N,
Range 28,211 West of the S5th Principal Meridian.

together with the following buildings and improvements attached thereto: Dwelling,Barn,
Corn crib, poultry house, 0ld house used for tools,windmill, subject to the conditions and
provisions hereinafter set forth, for a total consideration of $6000.00,which Buyer agrees
to pay to Seller at its office in Omeha, Nebraska,with interest on the balance of such pur-
chase price remaining from time to time unpeid, to be computed semi-annually at the rate
of 5% per annum from the first day of March 1938, until fully paid. Seller acknowledges
receipt of #200.00,cash in hand paid. It is agreed that the balance of such purchase price
to~-wit: $5800.00 together with interest,shall be paid in installments,which includes both
interest and principal, in the following manner:
3 400.00; on or before the 15th day of August,1937;
$ B00.00, on or before the 15th day of February,l938;
$ 168.00 on or before the 184 day of September,ly38;
$ 168.00, on or before the 1lst day of March, 1939; and
$ 168.00, on or before thefirs“day of September, 1939;
and a like sum thereafter on the first day of March and September in each snd every suc-
ceeding year until such balance of purchase price, together with interest,shall have been
paid in full unless this contract shall be sooner matured by extra payments. It is agreed
peid.

that eny end all such pavments not naid when due,shell bear interest at 7% per annum until/

(2) It is agreed the Seller, =t its option, may convey title to the Buyer at zny

tige during the existence of this Agreement, aznd recuire Buyer to execute & note(s) and




272

Mortgage Record, No. 88, Madison County, lowa

MATT PARROTT & SONS CO., WATERLOO, IOWA C34774

mortgage(s), payable in accordance with emortizetion plan end tatles prescribed by the
Seller &nd the Tarm Credit Administration for & reguler cmortized Federal land bank loan
for so much of telence of purchose wrice s will ot exceed loanable per cent of normal
eppreised value of above lands,end note(s) and mortgage (s) for such balance of purchase
price as is not eligible for regular smortized TFederal land bank loan(s), payable on

emortized basis, conditioned that any such semi-annual payment(s), on any such note(s)and

mortgege(s) shall not exceed in amount the semi-annual pesyments required to be paid by
this agreement, end for this purpose the Buyer agrees to execute the necessesry application(s)
for such Federel lend benk loen (s), pay the usuel Tees énd charges of the Seller und the
proper nationel farm loan association incident to the meking thereof subscribe znd pay
for stock in the proper national farm loan association in an amount ecual to 5 per cent.
of such loen(s) end execute necess:ry note(s) ond mortgage(s), and procure execution of
¢ny such note(s) and moftgage(s) by any other necessary signatories and pay all recording
fees incicdent to this Agreement; PROVIDED,upon tender of conveyance, the Buyer mey, in
lieu of execntfon of notel(s) and mortgage(s) pay the balance of purchese price in cash
end in event of Puyer's failutre and refusal to provide the Seller with noteils) and mort-
gage(s) duly executed by all necessary parties, such balance of purchase price shall, &t
the option of the 3eller, immediately become due and payable.

(3) It is further agreed that : In the event wassessments or guxes of uny nature
have been or may be levied upon said premises to become due and peyadble commencing with
the yecr 1958 cnd subsequent yeurs, the Buyer shall pey seme; the Seller shuall pay texes
for year 1937 peyable in i958 and prior yesrs; the Puyer shsll provide fire and torando
insurance on the insureble improvements on said lands for the full amount of their in-
sureble velue for the protection of the Seller on or before March lst, 1938, and such
obligetion to furnish insurance ené pay texes or assessments shell continue so long as
any pert of the purchase price shall remain due the Seller under this \greement.

It is further agreed that failure of Ruyer to psy any assessments or taxes, or insurance
preniums,when due, or to furnish~the required insurance shall constitute a breach of this
Agreement and defeult hereunder and the Seller may,at its option declare the whole bal-

ance of purchase price, together with advencements made by it pursuant to this Agreement,
due and pavetbvle.
. It is further asgreed the Seller may, in case of failure of Buyer to pay assessments
or taxes, or insursnce prerilums when due, or to provide the required insurance,pay any
such essessments or taxes, or insurence premium, or procure such insurance, uand such
amount(s) so expended shall be zdded to and become a purt of the consideration and paid
by Buyer to Scller with interest at 7% per annum until peid.

(4) The Seller agrees, when the consideration has been fully paid, to furnish to
Buyer an abstract of title to said lands, and tc exacute and deliver a good and sufficient
deed conveying to the Buyer the fee title to the property hereinbefore described,subject
to such mortgage(s), if any, as may be accepted by the Seller from the Buyer to secure
the peyment of the unpaid balance of considerstion hereinbefore set out, and excepting
taxes of eny nature which heretofore may have been, or hereafter may be,levied upon saidv
property which the Buyer is obligsted to pay by this Agreement, and except eny and all in-
cumbrences which may be a lien upon the interest of the Buyer in said property.

(5) The Buyer covenants and agrees: To abstain from commission of waste on said
premises; to keep the bhuildings thereon in as good repair as they now are, not to sell

and remove greavel,coal or minerels,timber, or soil therefrom without the written consent

of the Seller thereto, except for his own use or the repair of the property, and to
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assign eny contract for sale of gravel,coal or other minerals, timber or soil to the
Seller as additional security for the payment of the contract price; not to tear down

or destroy or remove any bulldings situated on above described lands, and that any build-
ings erected thereon or improvements added thereto by the Buyer shall become a part of
said property.

(6) It is Expressly Agreed and Understood between the parties hereto that in event
the Buyer feils to make any payment herein specified on date designated; or in the per-
formance of any of the provisions of this Agreement; ‘he amounts previously paid shell,
at\the Seller's option, be retained by the Seller as rental and liquidated damages; the .
Buyer shall not, on account of any such payments, acquire any rights,legel or equitable,
in said property,until he shsll have become entitled to a deed conveying said property
through heving complied with the provisions of this Agreement; the Seller mey, at its
option,without notice,declare the entire unpaid balance of the contract price immediately
due and payable, and may sue at law for such unpaid balance of the contract price. It is
especially agreed and understood that time of payment is the essence of the Agreement, end
that the Seller reserves the right to enforce any of the foregoing provisions by sult at
law for the unpaid purchase price or in a suit for specific performance.

(7) The Buyver, to secure his performance of the provisions of this Agreement, and
particularly the provisions of the next preceding paragraph,hereby grants, and conveys
to the Seller a lien upon any and all crops growing, or to be grown, on said property,
such lien to constitute and be treated aé a nortgage in all respects, and for all intents
and purposes.

(8) It is further agreed between the parties hereto that the provisions and conditions
of this Agreement are made expressly subject to the gcquisition by the Seller of title to
the property herein described and of all rights hereby agreed to be sold through fore-
closure proceedings, or otherwise, and that in event there is a redemption from any such
foreclosure proceeding, or in event the Seller does not acquire title to the propqrty and
the rights hereby agreed to be sold, or in event of deferment of acquisition of title by
the Seller through any court proceeding by reason or moratorium stay, extension of period
of redemption, as a result whereof the Seller is unable to convey the title to all rights
and property included in this Agreement or to deliver possession of the property to the
Buyer on March 1lst, 1938,19..,which date 1s agreed between the parties to be the date on
which possession shall be given the Buyer by the Seller, subject to limitations of this
Agreemént or in event the Seller shall for reasons of policy and pursuant to any act of
the Congress or ruling of the Farm Credit Administration find itself unable to perform the
provisions of this contrect then, in that event, the Seller may refund to the Buyer the
amounts of cesh paid by the Buyer with interest at the rate of 3% from the date of pesyment
of gny such amount to the date of refund and that the Euyer in event of such refund shall
have no other rights of any nature under this Agreement, and in case possession of the
property has been obtained by the Buyer, then the Buyer agrees to compensate the Seller,

or other interested parties, for the us%knd occupancy of said property upon a rental basis
for the period of time occupied, as is customarily applied to property of the character of
this property in the vicinity where it is loceted. It is further ugreed between the
parties that Buyer shall be entitled to possession of the property on date hereinbefore

set out only in event Buyer is not in defeult of any payment under or performance of any
provision of this Apreement on said date, and the Buyer further agrees that he will vaeate

and surrender possession of seid premises to the Seller, or person designated by it, in

event of any default subsequent to taking of possession thereof within five days of
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service upon the Fuyer of notice to surrender the property by person or by letter mailed
to the BRuyer.
(9) It is agreed that: The Seller shall have the right, at all times,to enter upon
sald property for the purpose of viewing the same,supervising the cultivation thereof, or
making improvements thereon; the Seller may enforce any of the provisions and stipulations
of this Agreement at any time; any forbearance by the Seller shall not be construeéd as &
waiver of any right to enforce any of the provisions of this Agreement; the Buyer shall
pay the costs and expenses of sny legal proceeding brought by the Seller to enforce any of
the provisions of this Agreement; the interest of the buyer in this Agreement can only be

assigned with the consent of the Seller #nd the acceptance of ﬁayment(s) by the Seller
from eny assignee of the Buyer shell not constitute a waiver bv the Seller of the Buyer's

personal liebility to the Seller; the Seller may, in its sole discretion,but shall be
under no obligation to do so,cash as Buver's agent, at Buyer's risk,all checks,drafts, or
other items delivered to it hereunder upon receipt of same, and credit same conditionally,
subject to charge back at any time until the proceeds thereof in money have been actually
received and, except for its own negligence, shall not be lieble for dishonor of drafts
received in payment of checks or other items, nor for losses thereon, and the Seller may
liquidate and collect on all collateral to this Agreement, and the cashing of such checks
and/or drafts, or liquidating of such collateral,shall in no wise be construed to consti-
tute a waiver by the Seller of any breach of condition or provision of this contract,any
subsequent demand of the Buver notwithstanding.

(10) The following shall and do constitute the sole and only special agreements between -

the parties, to-wit: Purchaser shall be deliveréd an abstract of title to sald rezl
estate, showing clear of any and =ll liens whatsoever; upon completion of the payments,
as stipuleted in the Contract.

(11) tt is specificelly agreed that any representation,promise or agreement made by
e reprecentative of either of the parties hereto not contained in this Agreement shall not
be binding upon the parties hereto and shall in no wise affect the validity of this Agree-
ment or any part thereof.

(12) It is agreed that this Agreement shall become binding upon the Buyer when signed
by the Puyer and be finally executed at Omaha, in Douglas County,Nebraska, and binding upon
the Seller when epproved and accepted by the executive committee of seller bank and exe-

cuted by proper officer of seller bank, and when so executed the same shull be binding
upon the heirs, representatives, successors and assigns of the parties hereto.

Any party hereto who is & married whoman hereby expressly binds her separate estate,

toth that owned on the date hereof and any that she may subsequently hereto acquire.

In Witness Whereof the parties hereto have caused thls Agreement to be executed,

THE FEDER:AL LAND BAIIK OF OMaAHA

Witness: By Leo E. Manion
IiMertin, Vice Pres;djit
T V. D3 eller.
J'%’gi:ﬁ% Helen Howéll:
t Cerland Howell

State of JTowa Madison County,ss.

On this 12 day of Janusry, A.D. 1938 before me personally appeared Helen Howell and
Cerlend Howell to me known to be the identical persons named in ahd who executcd the fore-

going instrument, and acknowledged that they executed the same as their voluntary act %%ﬁd/

for the purpose therein specified.
Charles E. Tucker

Notary Public in and for Madison County,Ilowa.




