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AGREEMENT Or%ginal Borrower Loan Nunber
————————— aymends Include Interest)

THIS AGREEMENT made this 19th day of February, 1938, between THE FEDERAL LAND BANK

To Fee 5‘:2‘4__0

OF ONAHA, hereinafter referred to as the Seller, and John R. Kirk and Wilma Kirk, husband
& wife; Clayton ¥Xirk and Bessie Kirk, husbend & wife, of Peru RFD #2 Madison Towa
Post office address County State
hereinafter referred to as the Buyer, WITNESSETH:
(1) The Seller hereby sells to the Buyer and the Buyer hereby purchases from the
Seller, the following desecribed real estate, situated in Madison County,State of Iowa,
subject to any existing highways, easements and any reservations in the United States and

State patents, to-wit:

The SWi of Section 28; and the NW] Quarter (except “ailroad right of way
across both Sections} of Section 33, in lownship 74 ,Renge 27, West of 5th P.N.

together with the buildings andimprovements thereon, except: no exceptions, for a total

consideration of 36500.00,which Buyer agrees to pay to Seller at its office in Cmaha,

Nebraska,with interest on the balznece of such purchase price remaining from time to time
unpaid, to be computed semi-annually at the rate of 4% per annum from the First day of
March, 1938, for the first year thereafter, and at the rate of 43% per annum for the next
year thereafter, and at the rate of 5% per annum from the expiration of said second year
until said balance is fully peid. Seller acknowledges receipt of $800.00 cash in hand
paid. It is agreed that the balance of said purchase priece, to-wit: $5700.00 with interest
as hereinbefore provided, shall be paid in installments whieh include both interest and
principal, in the following manners;

3 421.00 on or before the first day of December, 1938;

% 304.50 on or before the first day of March. 19393

109.00 on or before the first day of September,l1¢39;

8 169.00 on or before the first day of March, 1940;

X 182 00 on or before the first day of oepteﬁber 1940; eand

3 182.00 on or before the first day of larcg and aeptember in each succeeding
vear until sa&id purchase price and interest is paid in full. It is agreed that any and
all such payments not paid when due shall bear interest &t 7% per annum from the due date
until raid.

(2) It is égreed the Seller, at its option, may convey title to the Buyer at any
time during the existence of this agreement, and recuire Buyer to execute ‘& note{s) and
mortgage(s), payable in accordance with amortization plan and tables prescribed by the
Seller, and the Farm Credit Administration for a regular eamortized Federal Land Bank loan,
for so rmuch of balance of purchase price s will not exceed loanable per cent of normal
appraised value of atove lands, and note(s) and mortgage(s) for such balance of purchase

price as is not eligible for regular amortized Federal Land Bank loan(s), payable on

amortized basis, conditioned that any such semi-annual payment(s), on any such note(s)and

mortgage(s) shall not exceed in amount the semi-annual payments required to be paid by

this agreement, and for this purpose the Buyer agrees to execute the necessary application(s)

for such Federal Land Bank loen(s), pay the usual fees and charges of the Seller and the

! \
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proper national farm loan association incident to the making thereof, subscribe and pay
for stock in the proper national farm loan association in an amount equal to 5 per cent

of such loan(s) and execute necessary note(s) and mortcage ¢s), and procure execution of
any such note(s) and mortgege(s) by any other required signatories and pay all recording
fees incident thereto, PRCVIDED, upon tender of conveyance, the Buyer may, in lieu of
execution of note(s) and mortgage(s) pay the balance of purchese price in cash, and in
event of Buyer's failure and refusal to provide the 3Seller with note(s) and mortgage(s)
duly executed by all required perties, such balance of purchase price shall, at the option
of the Seller, immediately become due and payable,

(&) Seller agrees that it will within a reasonable time after the execution by it
of this agreement, furnish and deliver to Buyer for the purpose of examination, an
abstract of title to said premises, continued to date hereof. Buyer agrees that he will
within thirty days thereafter, return said abstract to Seller, together with his approval
thereof or with Lis written objections to the merchantability thereof, and any objections
not so made shall be deemed waived. Seller shall have a reasonatle time thereafter within
which to acquire merchantable title and to cause sald abstract to so show; such title to
be subject, however, to such taxes and assessments levied against said premises or other
liens thereon as Buyer is by this agreement obligated to pay, and subject to any and all
ineumbrances which may be & lien upon the interest of Buyer in said premises. Should
Seller be unable to meke said abstract show merchantablé title within said time, it re-
serves the right to refund to Buyer all sums paid to it on said purchase price with in-
tesest thereon at 3 per cent per annum from date of payment by Buyer, after deducting the
fair and reasonable rental value of said premises during the period Buyer may have had
possession thereof, whereupon all of Buyer's rights herein shall absolutely cease and
terminate, and Buver shall have no claim or right of any kind against the Seller.

Seller further agrees that when the purchase price for said pfemises has been fully
paid,it will convey said premises to Buyer by a good and sufficient deed and will deliver
to said BUyer'said abstract of title.

(4) It is further agreed that: Buyer shall pay all taxes and assessments levied
against said premises which become due and peyable subsequent to March 1lst, 1938;

Seller shall pay ell taxes and assessments becoming due and payable prior thereto,includ-
ing taxes assessed for the year 1937, Buyer shell keep all improvements insured against
fire,l1ightning,windstorm, and tornado from and after March first 1¢38, to the satisfaction
of Seller, czaid insurance to be payable to Seller as its interest may appear at time of
loss, and to deliver the policies of insurance to Seller; said obligation to furnish in-
surance shall continue so long as any part of said purchase price shall remain unpaid .
If Buyer fails to furnish said insurance, or to pay said texes or assessments before the
same become delinquent, Seller may, at its option, procure such insurance and/or pay such
taxes and assessments, the amounts expended therefor,with interest at 7% per annum, to be
added to the installment of the purchase price next falling due, and to be paid by Buyer
to Seller on the date said next installment becomes due and payable.

It is further agreed that in case of loss or damage to said improvements by fire,
lightning,windstorm, or tormado after the date of the approval and execution of this
agreemeht by the Seller and prior to March First, 1938, the proceeds of such insurance
placed on séid improvements by Seller, a: may be in force upon the date of such loss,
shall be accepted by Buyer as and constitute full replacement for thévimprovements s0

be .
damaged or destroyed. Said proceeds to/used in repairing or rebuilding said improvements,

or to be applied upon that portion of the principal of the purchase price last becoming
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due and payable, at Buyer's election, Nothing herein shall be construed to prevent the
Buyer from procuring additional insureance on said improvements for said period at his own
expense.

(5) Seller shall retain possession of said premises until March first, 1938, at which
time it shall (except as hereinafter stated) deliver possession thereof to the Buyer, pro-
viding that upon said date Buyer is not in defzault in performance of any of the agreements
herein agreed by him to be performed.

(6} Buyer covenants and agrees while he is in possession of said property to abstain
from the commission of waste thereon; to keep the buildings thereon in a&s good repair as
they now are; not to sell and remove gravel,coal,gas,oil,minerals,timber or soil there-
from without the written consent of the Seller thereto, except for use on the premises;
and to assign any contract for the sale of such minerals to the Seller as additional secur-
ity for the payment of said purchase price; not to tear down or destroy or remove any
buildings situated on said premises, and that sny building erected thereon or improvements
added thereto by the Buyer, shall become a part of said real estate.

(7} The Buyer, to secure his performance of the provisions of this agreement, hereby
grants, and conveys to the Seller a lien upon any and all crops growing or to be grown
upon said premises so long as any part of said purchase price remains unpaid, said lien
to constitute and be treated in all respects &s a chattel mortgage. Should the above de=-
scribed premises be located in a jurisdiction where a present chattel mortgage of crops to
be grown in the future is irvalid, then in such case the Buyer hereby specifically agrees
that he will on demeand by Seller, execute and deliver to Seller a chattel mortgage on the
growing or harvested crops on said premises to secure his performance of the provisions of
this egreement . Should Buyer lease said premises to a third person, it is agreed that
Buyer will on demand by Seller, execute and deliver to Seller &n assignment of all rents
reserved to Buyer by the terms of said lease to secure the performanece by Buyer of the pro-
visions of this agreement.

(8) It is underctood znd egreed that time is the essence of tniis agreeﬁent and that
in the event of failure of Buyer to perform any or all of the a:reements herein agreed by
him to be kept or performed, the Seller may at its option (1) declare the whole balance of
said purchese price, together with any amounts expended by it pursuant to this agreement,
due and payvable at once, and may malntain either a suitfgp law for the balance due Seller,
or a suit in equity for the foreeclosure cr for specifie ééggormance cf this agreement, or
(2) declare a forfeiture of this zgreement and retake possession of said premises and re-
tain 811 emounts paid by Buyer and all improvements by him made on sald premises, as rental
and liquidated damsges. Seller further reserves the right upon default in the paymemt of
eny sum herein agreed to be paid by the Buyer, to sue at law for the sums so due without
accelerating the date of maturity of the remcinder of said purchase price and without
waiver of sny of its ripghts hereunder,

(¢) It is egreed that: The Seller shall have the right at all times to enter upon
said property by its representatives or employees,for the purpose of viewing the same or
supervising cultivation thereof, or meking improvements thereon; the Seller may enforce
gny of the provisions and stipulations of this agreement at any time &nd any forbearance
by the Seller shall not be construed as a waiver of any right to enforce any of the pro-
visions of this agreement; the Buyer shall pay the costs and expenses of any legal proceed-
ings brourht by the 3eller to enforce any of its rights under this agreement, including a

reasongble attorner's fee for Seller's attorney. The interest of the Buyer in this agree=- . '

ment can only be assigned with the written consent of the Seller, and the acceptance of
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paeyments by the Seller from any assignee of the Buyer shall not constitute a waiver by the
Seller of the Buver's personal liability to the Seller,

(10) The following sheall and do constitute the sole and only special agreements be-
tween the parties, to-wit:

(11} It is further understood and agreed that this agreement is made expressly sub-
jeet to the aequisition by the Seller of title to the property herein agreed to be sold
(should Seller not now be the absolute owner theréof) and that in the event Seller does
not acquire title, or cannot for any reason &t the time hereinbefore stated, deliver posse
ession of said premises to Buyer, then and in such event(s) Seller may at its exclusive
option, elect to refund to Buyer &ll amounts of eash paid by Buyer on said purchase price
with interest thereon at 3 per cent per annum from date of payment by Buyer, after deducte
ing the fair and reasonable rental vealue of said premises during the period Buyer may
have had possession of said premises and upon such refund all rights of Buyer hereunder
shall absolutely cease and ternminate and Buyer shall have no cleim or right of any kind
against the Seller.

(12) It is specifically agreed that any representation, promise or agreement made by
the representative of either of the parties hereto not contained in this agreement,shall
not be binding upon the parties hereto, and shall in no wise affeet the validity of this
agreement or any part thereof.

(13) It is agreed that this agreement duly executed by the Buyer shall not be bind-
ing upon the Seller until approved and accepted by the Executive Committee of the Seller,

and executed by the proper officer of Seller,and when so executed same shall be binding

upon the heirs, representatives, successors and assigns of the parties hereto,.

Any party hereto who is a married woman, hereby specifically binds her separate
estate both that owned on the date hereof and any that she may subsequently acquire.

The sum tendered herewith and all payments made or tendered to the Seller hereunder,‘
if not in money, will be accepted by the Seller for collection only, and the Seller shall
be responsible only for the application aor return as the case may be of cash proceeds

thereof received by it.In witness whereof, the parties hereto have caused this Agreement

to be executed.

Witness: THE FEDERAL LAND BANK OF OMAHA
I Martin By Leo E. Mansion Vice-President
J.W.Diehl Seller
J.W.Diehl \ﬁ" Clayton Kirk
J.W.Diehl <O Bessie Kirk
J.W.Diehl John R. Kirl
Wilme Kirk - Buyer.
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