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_{It has ceased to care for its properties.

. , - — _ »
I
Clerk of District Oourt of U.S, §4893 Filed for record the 6 day of |
iSouthern District of Yows, _ November A,D,1937 at 3;30 otcloek
- Yea 32,30 PM.
To velda 0, Bishop, Recorder
The Publie Peerl E. Shetterly, Deputy

IN T™H¥® DISTRICT COURT OF THE TNITED STATFB

. SOUTHERN DISTRICT OF IOWA CENTRAL DIVISION
BOATYEN'S NATTONAL BANK OF ST.LOUIS, et al _
: ) ‘ Equity No, 4425

gomplainants,

" oo o0 o

- vs,

D®S MOIN®S UNIVPRSITY, and

DES Y0IM2S NA™TIOMAL BANK, : CERTIFICATE
. ) Pefendants H :

I, N.F,Reed, Olerk of the Distriet Court of the United Jtates, Southern District of TYowa,
Centrel Division, at Des Moines, do herehy certify that pursuant to an order of said dourt in

.{Jr. wes appointed temporary receiver of all and singulear property, real and personal, of Des

temporary rece!vdr dﬁly quelified by sigging and filing with the Clerk of sald Gourt the outh
($5000,00) DOLLAWS, with sureties thereon duly approved by sald Clerk,

1930, among other things, provided as follows,

*35. Des Yoinca University owns certain prpperty which has not boen teken over by the
receiver herein, A list of such property so far as it is known to this court i{s set out in
Exhibit "R* attached to, and forming a part of this Decree.

in addition to those who are parties hereto and these craditors are not known to this couft.

None of its corporate officers or trustees are now
;xeoidenga of Des Yoines or of Jowa, and none of them ure'now attending to its affairs, It is
now paying no one to look after its effairs and has abandoned its properties,

. w38,

‘Ithe commgnity, as a whole, that someone look after the abandoned properties,

»37, The dourt orders John A. Blenchard, Jr., receiver herein, to receive, take over and

rdminieter the properties shown on Exhibit "B", and such other properties of Des }oines Umi- . -

the sbove entitled cause, made ans_cntered on the 6th day of September, 1829, John A. glanchar{
foinea yniversity, desoribed in the mortgage forecljosed in said action, That thereafter, said'
required by lew, end by executing & bond to the Olerk of said Gourt in the sum of FIVE THOUSAND

Thet tﬁo Decree entered in the sbove entitled cause of action on the 12th day of January, |

68 Foines Tniversity has ceased to conduct a university and now has neither facuylty nor studen

The Qourt finds that 1t 1s necessary for the protection of the property itself, for |

the protection of the interests of the parties hereto, the creditors who are not parties and”"
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Des Moines University hes ereditors
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'H " . »g, fThe term "indowment Fund", when hereinsfter used, shall mesn, describe and include &

‘L velid and subsisting mortgage end on April 1, 1926, end ot all times since, has constituted

. % »10. The lien of sald mortgage on the foregoing property, recl,personsl or mixed,is

versity as he may find in the Southern Pederal Judfeiel District of Iowa, snd to do so as &
generel receiver for the bdenefit of creditors, keeping his transestions, expenses snd receipts

as such general receiver with respect to such property, ssparate and distinct from his trans-

actions,expenscs and receizts sa receiver appointed under the foreéloaure of a mortgage with
respect to the properties he has heretofore received, taken over aﬁd adninistered,”
and that Exhibit "A™ attached to sald decree included the following:

' Real Estate .

A.E.Johnson farm, Madison County, Iowa,

ﬂ That sald John A. Blancherd, Ir., gave due and legal notice of his appointment as such
%genarul receiver by publishing such notice once & week for two weeks in the Des Moines Registef,
&and by serving said notice on AM.Piper and ¥.r,Fouck former members of the Board of T¢uateen Lf
“Des ¥oines tniversity, and filed in said csuse proof of such publication and return of service

'or such notice upon said trustees of Des Moines University.

L Thet on the 21st day of August, 1931, & Supplemental Decres wes entered in the above en-
rtitled cause which Supplemental Decree contained the tollowing proviaiona:

ﬁ 4. The Court, having inspected complainents® epplication for further hearing and the
reaiatancee filed thereto, and having inspected complainants' original bill of eomplaint, and .
a11 the pleadings snd papers on file and the proceedings herein, and the evidence heretofore
submitted, and having heard the evidence and the stotements and : bfguments of the parties,
;intervenors and cleimonts, and their counsel, and deing fully advised in the premises, FINDS.
©FOTAS, ADIUDGTS end DECRTTS as follows:- ' | ’

!, "5, The Oours finds that this suit was started es m sult in equity to foreclose 2 mort-
Zgage. that thereafter its scopes was broadened by an order of th;s court and it became s genersal
;}eéeivership, that due and proper notice of such receivership was given to =1l persons; end,
E%hat this ‘court has personal jurisdiction over the detendants end full jurisdiction over all
assets of defesndant, Des lfoines tniversity,which are with the territorisl jurisdiotion of this
;ourt and over all rights, titles, liena and interests therein.

| *6. Due and proper notice of these procoedings and of this hearing has been given to a1l
}nterested purties and persons as ordered by this court end as required dy law, and this. court
‘has full Jurisdiotion of the subject matter and of ull necessary persons to proeeed herein.

"7. 'The allegationa of’ complainantl' petition and application sre true, and the relief

thereln sought should be, and hereby is, granted, and the resistances thereto should be, and

hereby are, overruled and denled,

{bertain group of assets more particulsrly dsscribed in Schedule A" attached hereto and made
L pert hereof.

ﬁ "g. The mortgage foreclosed by the original decree entered herein on Januery 13, 1§30, is

B rirst 1ien upon all the said properties, soouritieu. investments, contracts and other aasetn

%onntituting the Endowment Fund.

%riér and superior to any other lien or claim thereon in favor of any party, intervenmor or
? 1aimant to this cause end is superior to the right, title or lien of eny other person, or in
&avor of any person eleimlngAby. through or under any of them, ond is the first 14{en thereon,

»11. Seid mortgsge should de, and the aaﬁo is hereby foreolosed ss sgainst the property
above described as the Ehdowment Yund, and all said property shall be so0ld as hereinafter set
forth, snd all thé right; title,ilnterest and Bsquity of redemption of the defendant, Des

I

wbines tniversity its creditors snd atockholdora, ond of all partiel, {ntervenors of ¢laiments

to this cause, end of all persons claiming under them, or any of them, and of ell other
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persons of, in and to the above descrihed mortgaged property, and every part and parcel ghare;r,

lortglged-propérty;”ahd”dvery‘parS~and~pancalmthoreof, shall be, and herebdy is, roréver barreb b
and foreclosed,. _ , o ; i
»12, 411 the above deseribed property comprising said Endowment Fund shall be sold the
the proceéda used as hereinafter provided, Such sale shall be either by publiec suotion or at ]
private sele, may be held either befores or after the aaie of the mortgaged real estate tixtnrai
and uquipment‘ordored by the original decree herein. Such sale may be without valuation, : @;ﬂf
appraisement;'redemption or extension, ond such sale shell be made by or under the direction of

John A. Blanchard, Jr., Receiver, herein, who is hereby authorized and directed to meke and

conduct the sale and to execute deeds or other instruments of conveyance or assignment to the?
purchasers thereof, or their successors or assigns, upon an order of this court confirming su;h‘ .

sele and upon payment or settlement of the purchzse price or making provision therefor as pro% .  . » %
vided herein, or as may be provided by the order of confirmation. .7L oo e

*18, Such assets ss are not sold, as hereinbefore provided, shall be sold at publie ' &

suction to be held at the east door of the Polk County Court House in PolE County, Iowu, save .

only thet real property located in Madlson County, Iowa, shall de sold at publie auction at | f
1

the door of .the Court Fouse in Yadlson County, Iowa, ’ v
+

*19. The sale at the Polk County Court House shall be held on the 2Sth day of September;

Bkt gl
M

e

1931, beginning at nine o*olock A,M, The srle at the Madison County Court House shell be hela
on the lst day of October, 1931, beginning st ten otclook AN, . : . ; i “!‘

‘%20, Notice of the timﬁ and plece of gaid sales, deseribing briefly and generally the

i .
| . 3
|

property to be sold, which desoription mey be aubatantially in the farm set out in p&rugraphs“ _ f

Tight (8) and Fourteen (14) and Schedules "A" and "B" of this Decres, and referring intendingﬂ
purchasers for a more particular description of the property and of the terms of sale to thiaf
Supplemental Decree end to the pupers on file in this couse, shall be published at least once"

8 week for four (4) successive weeks prior to such lalolin a newspaper printed, regularly ia-;
sued and having a general circulation in Polk County, Iowa,. Similar notice of the sale in E

' . t
Madison County, Yowa, deseribing only the real property in ¥adison County, shall be simllarli

published in a newspaper printed, regularly issued and having a generel circulation in Madisonm

County, Yowa, 7he particular newspuper shuall be selected by the Recelver. 1

*2l. In holding the sale, tre Receiver shall first offer for sale each item of property;
not alrpady disposed of at privats sale. In the event no bids are received for any of the ?

DR . . R i Lo
‘iters of saig property, the receiver shall offer for sele as & unit all items remajining unsold. . e

.'22& The;ﬁeceiver, either personally or by some person designated by him to aét'in his ?ame

and by his authority, may adjourn or postpone said public sale from time to time as he deems |

[
1

wise, or as this court may order, end the Receiver without further notice or advertisement l
may proceed with the sale on any day to which the ssme muy have been so adjourned or postpone#.

»36. Upon confirmation of the sale and upon nayment by the purchaser of the purchase

“price of the property purchased, or such portion of such purchase price us shuall, pursuent to

£

the provision of this Supplemental Deoree or the ordey of eonfirmation, be required to be pat(l L
in edvance of the delivery of the deed or other instrument of conveyance or assignmeht and i
transfer by the Receiver, or upon the muking by such purchaser of such provision for the pay-%
ment thereof as this Court shall approve, the Receiver sholl execute & deed or other instru- K ' ?

mént conveying, ussigning snd treansferring to such purchaser the pfoperty sold to such purcha;ar.
Said deed or other instrument of conveyance or assignment and transfer shnll convey aﬁsolute
title to the property therein described, free and clesr of all liens, save only tuxes, end

ghall run and bhe delivered to such purchaser, and upon the production thareof, or of a.certi-;

fied copy or copies thereof, the grentee or.grantees thereln named shall be let into the pos-
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o That Schedule "A", attached to said Supplqpental Deocree, contained. the followings

aeasion of the property so conveyed or transferred and shell after such delivery of possession

hold possess and enjoy the property so cohveyed, assigned and transferred and every pert and

o e

‘parcel thereof free from the trust and lien of sald Yortguge foreclosed in the originsl Decree

‘and free from all claims rights, interests or equity of redemption of, on or to the same by ,

i

%ra and members of the Board of Trustees of said Des loines University; end by, or of, all perJ
foua claiming by, under or through said Des floines University, its creditors or the members. of
its Roard ot Trustees; and by, or of, the defendant, Des Moines National Bank, its successors
end essigns; and by, or of, sll persons cleiming by, under or through it; and by. or of, all
oarties to this cause; end by, or of, all persons claiming dby under oi through them, or any"
of them; and by, or of, any and all other persons; but subject to the provisions of this
Supplerental Decree nand to compliance by the purchaser with all condltions upon such purchaser
imposed by this Supplemental Decres.

| »38. The neeeiver shall meke, 88 soon es may be, a report to this Gourt of eny sale under

ior desirable to show his sction in the premises,

»44, Towa Baptist Uonvention has, or claims to have, some rirht, title or intereot in
certein real estate in the Endowment Fund s{tuated in Madison County, Iowai It is hereby ordenL
ed to quit-cleim or otherwise relinquish to the satisfaction of the receiver herein; any right
title or interest 1t may have in seid real estate,

*49, 'The sale herein ordered is & receiver's sale and shall convey good title free and
olear of 8ll liens nnd encumbrances, aavo orily taxes, tex sales and tox titles, All sales
shall be absolute end free from any equity of redemption or other rifht of eny person subject
to the jurisdiction of thia Court, and free from any condition save only the approval or°€§I§)

»50. The original Decree entered herein on Janusry 13, 1920, is in all other rospectavv
arffirmod."

#SCHRDULE OF ASSETS OF DIS MOINES UNIVERSITY COMMONLY KNOWN AS THE ENDOWMENT FUND.
The following described real estate situsted in Madison Sounty, ITowa , to-wit:
Southeast Quarter (Sri) of Section Tirteen (13), and the East One Helf (X}) of

the Southwest Quarter (V) of Section Thirteen (13), ell in Township Sevanty—

four (74) North Range Twenty-six (26) West of the 5th P.M.
'aubject to 1ife estate granted to Albert B, Tohnson and Mary J. Johnson. "
| m™at notice of Neceiver's sale, as follows, to wit:
! *NOTICE IS BEREBY GIVEN, Thet by virtue of the Supplemental Decree entered 1n the abovo

entitled cause on the 21st day of August, A.D.1931, by the District dourt of the United States

ircr the Southern District of Iowa, Central Division, end pursuant to the terms and provisions
ﬁthereof T will ofter at Public Sale to the highest and best bidder, st the ‘east front door of
the t"edison County Court House, in the Uity of hinterset, Madison County, Iowa, on the 1st
day of October, 1931, beginning at the hour of ten (10) o'clock A.M, on said day, the following
described reasl estate situated in Madison Oounty, Iowa, to wit:=
Southeast Quarter (SF}) of Section Thirteen (13), and the East one-helf (E})
of the Southwest Quarter {Swi) of Section Thirteen (13), all in Township
Seventy~-four (74) North, Range Twenty-six (26), West of the 5th P.M,. .

Subject to & life estate granted to Aldert B. Johnson and Mary J. Johnson.

»For more particular description of the property and of the terms endAconditiono of the
'sale, ses s0id Supplemental Decres, hereinbefore referread to, and the other ploedings ang
papers on file in seid ceuse in the offlice of the Olerk of soid dourt, at Des uoinc-.‘ro;k‘
County, Yowe,

~witness my hend, this 27¢h day of ‘“3‘"’% 5ok anchara v
. 2 .

John A. Blenchard, Jr.
Receiver for Des joines vniveralty "

or of the defendant, Des Moines University, its sudcessors and assignsj end by or of. the credit-

'ithia Decree, end shall also moke, from time to time, such other reports as shell be necessary « -
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was duly published by said receiver in accordance with said Suppleuentalubeoree, by plblicatign

once a week for four oonsecutive weeks in the w1ntorsot Madisonian, and proof of publication | _
auly filed in anid eauaa, said proof of publiontion belng attached as Exhibit "R" to the RepoJi S

on Receiver'a ‘Sales riled in llid praceedings on ootoher 23, 1931, SBid Report on Receiver's ' (
Seles contained the following allogationa of aaid Receiver: ’

"6, This receiver ulso gave notice of the sale of the assets located in Madison County
as ordered by said Supplemental Decree. This receiver published a notige of such sale, a copy
of which marked Exhibit "B", {s sttached hereto and made a part hereor. once & week for four

consecutive weeki in the wWinterset Uadiaonieu.kl newapapsy regularly printed and issued and

having a general circulation im Madison County, Iowa, ' ’(' o
*7, On October 1, 19831, as ordoreq by said Sgpplamentel Decree, end at the time and plac?
. specified in said published notice, the receiver offered the property described in said notlce#
at public suction to the highest and baat bidder, . v ) k
"8, Sears Lehmann bid $1,000.00 for said property, and this being the best bid received,ﬂ
thla reeoiver sold sald property, subjact to the approval by this court, to Sears Lehmann for |
‘said aum.‘ ) C » : b

i
'

9. Prior to sald sale, Sears Lehmann had deposited with this receiver 43,000.00 1n bearFr
bonda as provided by the Supplemental Decree, . . } }

»10. Said honds should be acoepted in part payment of the bids made and the amount for ;
‘iwhich oach bond is eccepted ahould be endorsed thereon,.

'11.. WHEREF(RE, this recelver asks the court to approve this report, to approve. and to
confirm said aaiel and to fix the amount for which sald bonds should be acaepted and the umoun#
that should be endorsed as & part puyment on said bonds and directing the receiver to execute ﬁ

t

proper instruments of conveyance and assignment and to transfer the assets sold, as above,’

to Seers Lehmann on receipt of the balance of the priocs bid in eash.”

. That on 6ctobar 23, 1531, the Court mede end entered 1ts Order Oonfirming Receiver's Salet
which epproved the report of the receiver and confirmed the sales therein described, and directged
said receiver to trensfer, convey and deliver all said assets to Sears Lehmann, or his order,Jg._
end to exeoute all such conveyahces, assignments and other instrumonts necessury to evidence ~ﬁf“
such trensfer, | .
_That on the 4th day of Docember, 1931, the deed of thu A. Blanchard, Jr., Receiver, conoi“
veying the following described reel estate situated in the Gounty of Madison, State of Iowa, tq-wit:'
' *The Southesst Quarter (S®2) of Section Thirteon (13), and the East Half (23) . . i
‘of the Southwest Cuarter (aw}) of Section Thirteen (13}, all {n Township Seventy- :
" four (74} Northof Renge Twenty-six (26), ﬂeat of the 5th P,M, j
- Subject to the lease to Alvert B, Johnson ot Madison County, Iowa, for his lifetime,said |
vbelng recorded in Book .... , Pag6 ,..,. in the records of the County Recarder of Madison
County, Idwa. - .
was presented in open GJourt, and was appfoved end ordered of record by the Honorable charlei
A, Dewey, Judge, '

I do further certify that all of the foregoing matters are shown and eontained in the

i
records and flles in the sbove entitled cause of action, in my office as Clerk of the Distriet
Court of the United States, Southern Biatrict of Jowa, Central Division,

.Done at Des Moines, Yowa, this Sth day of November, A.D,1937,

T : Reed
(District Qourt Seal) Clerk of The Diatriet dourt-of The United States,
. Southern District of Iowe, e




