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James J. Mulvihill and wife #2589 Filed for record the 1 day of
June A.D.19&7 at 2;10 o'clock
To Fee *%1.80 T .M.
vValda C. Bishop, Recorder

mhe Mutual Renefit Life Ins.Co

TOWA MORTGAGE
J. Yulvihill and

L3 4

mHTS INDENT™URE,made this First day of February,A.D.1937 between James

Katherine V. Nélvihill,his wife, of the County of Madison and State of Towe party of the
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first part, and THT “UTUAL BENEFIT JIFE INSURANCE CC!TANY,of the City of Newark,in the
County of Tssex and State of New Jersey,party of the second part, WITNESSETH,

That said party of the Ffirst pert,for and in consideration of the sum of Twenty-Seven
Thousand Five FPundred Do ”lars, the receipt whereof i1s hereby ecknowledged,does by these
presents,grant,bargain,sell and convey unte the said perty of the second part,, and to its
successors and assiens forevey in fee simple, the following described real estate,situated,
lying and being in the 7~unty of Madison and State of Tow:s, to-wit:

The Southwest Quarter of Section 27; the South Half of the Northeast

nuarter of Section 32; the Southeast Cuarter of the Southeast fuarter of
Section 33 and the South Helf of the Southwest Quarter and the Southwest

Quarter of the Southeast Quarter of Section &4, all in Township 77 North

Range 26 West of the Fifth D17, . ‘
together with the rents,issues and profits of caid real_estaﬁe, and the crops raised there-
on from now until the debt secured hereby shall be paid in full,the intention being to con-
vey an ebsolute title Iin fee to salid premises.

™0 TAVT AND TO FCQLD the premises above described with the appurtenances thereunto be-
longing,unto the =1id party of the second part, 1ts successors and assigns forever; and the
said James T. Mulvihill hereby covenants that the 2 bove described property is free from
encumbrances; that he has full right and lawful authority to convey the same and that he will
forever warrant and defend the title thereto ageinst the lawful claims of all persons whon-
socver; and the said Katherine W. Mulvihill hereby releases and relinquishes her right of
dower or distributige share therein.

TROVIDED, ALWAVS, and thése presents +1re upon the express condition that if thg@aid
party of the first part thelr heirs, executors, administrators or assigns shell pay or ceuse
to be paid to tre »rty of the second part,its successors or gssigns,at the office of the
party of the csecond part in the City of Newark,State of New Jersey,the principel sum of
mwenty-Seven Thousand Five Fundred Dollars, peyable as followse

#Z00. on the first day of February, 1%40 #300. on the first day of Februery 1941;

33C0. on the first day of February, 1942 3300. on the first day of February 1943;
8300 on the first day of February, 1944 ; 3300. on the first day of February 19453
83C0. on the first day of February, 1946.$25,400. on the first day of February,l947;

e we

-

with interest thereon from the first day of Februc:y,1937 on the unpeid amount thereof, at
the rate of 4 per cent per annum,payable on the first day of February,l9Z8 and February
1939 and on Februasry 1, 194Q, and thereafter at the rate of 4%% per annum with interest at
the rate of seven per cent ver annum on zany installment of Interest which shall not have
bsen paid when due and pr yohle, &nd on said princinsal sum, or any installmenf thereof,

after the same becomes due &end paysble,eccording to the tenor and effect of a promissory
note executed by the said Jemes J. Mulvihill end Ketherine W. Mulvihill to the party of the
second part, bearing even date herewith, then these presents to* e void, otherwise to be

end remein in full force and effect; and if defeault be made in the payment of any installment
of principal or of interest, or in case of fallure to perform any of the covenants herein
contained,the said total principel,or so nmuch thereof as shall then remain unpald,with the
interest due and accruing thereon,at the option of the party of the second part,shall become
et oncevdue and payable,without notice to the party of the first part, ond suit may be
brought for the co}lection thereof end for the foreclosure of this mortgage.

The said party of the first part does hereby covenant and agree to pay, or cause to be
peid,the principal sum and interest above specified, in meanner aforesaid, together with &ll

cos>s and expenses of collection, if &any there shal%@e.

The party of the first part further egrees thet should sald p=2-ty of the second part

become involved in litigation,either in mainteining the security created by this mortgage,
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and shall also pay a reasonable sum to said party of the second part, to defray its or their
attorney's fees incurred thereby, and this mortgege shall be security for all of said sums.

The party of the first part further covenants and agrees to pey all taxes and assess-
ments levied on sald premises, or on this mortgage, or on the lien hereby cfeated, or on
the note or debt hereby secured, before any penalty for non-payment attecties thereto; also
to abstain from the commission of waste on sald vremises, and keep the btildings.thereon
in good repair and insured against loss or damage by fire and windstorm in the sum of not
less than Eight Thousand Six Hundred Dollars, in insurance companies acceptable to the szid
party of the second part, and assign and deliver to it all policies of insursance on said
buildings, and the renewals thereof; and in case of failure to do so, the said party of the
second part, 1ts successors or assigns, may pesy such t axes and assessments make such re-
pairs, or effect Such insurance; and the amounts paid therefor, with interest thereon from
the date of payment, &% the rate of seven per cent per annum.shall be collectible with, es
part of, and 1in the same manner as, the principal sum hereby secured.

The party of the first part further agrees tha&t in the event of a suit being brought
for foreclosure of this mortgage, there shall be assessed, as a part of the costs thereof
in favor of the plaintiff, the amount authorized by law therefor, to défray its attorney's
fee, and there shall also be assessed, as a part of the costs thereof, in favor of the
plaintiff, the reasonable cost of a continuation abstract offthe property herein desecribed.

In addition to the right to subject said recl estate to the payment of the indebted-
ness héreunder, there shall be available to the varty of the second part the following

distinet and separate remedies;

(1) The party of the second pert may proceed against the personalty hereby conveyed
as provided by statute.

(2) Thevparty of the second part if it $o elects, upon default in any of the con-
ditions hereof, may tnke immediate possession of said reul estate and proceed to rent and

re-rent the same, collect the rents and profits therefrom and apnly the same upon the in-

debtedness secured hereby. At such time as all delinquencies hereunder shell have been

fully paid the right of the party of the second part to p~ssession of said premises shall
forthwith terminate and any balance of funds then in its hends shall be delivered to the
party of the first part; provided, howcver, that the taking of such vossession by party of
the second part shall not retard the tollection by other means of the indebtedness secured
hereby or prejudice the rights of party of the second part hereunder in any manner whgggg.
(3) The party of the second part upon default of any of the conditions herein,either
before or on the commencement of an action to foreclose this mortgage, or at any time there
after,may have a Receiver appointed with authority to take immediate control and possession
of sald real estate, to rent and rerent the same, collect the rents and profits therefrom,
and from such rents and profits pay taxes and assessments on said real estate; repair and
insure the buildings belonging thereto and apply the balance of such rents and profits,
after payment of costs of receivership, taxes,repairs and insurance,upon the igggggggggés/
The party of the first part,for themsleves and for all persons hereafter claiming
through or under them, and for any persons who may hereafter become holders of liens
upon the above described real estate, or any part thereof, Jjunior to the lien of this mort
gage,hereby agrees (a) that the alienation by party of the first patt of the real esta%e
above described, or of the chattel security included herein, or any part thereof, or the
release or waiver by the party of the second part of its lien on any of salid real estzte

or chattel property, or any part thereof, shsall not, without its cons<nt,relieve the re-

maining security,whether real property or personal or both,from being charged with the
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full amount unpaid hereunder; (b} expressly waives and relinquishes any right to claim a
marshaling of assets in respect to the security included herein, or any part thereof, in
the event of the foreclosure or other enforcement of this mortgage; and (c} consents that

the exercise hy party of the second part of any of its rights or remedies hereunder shall

not constitute a release or waiver of any remaining rights or remedies whether specified
herein or provided by statute.

it is hereby further asgreed by the parties hereto that this morteage,and any note to
secure which it is given, are to be construed together, and shall beé& binding upon end in-
ure to the benefit of the heirs, executors,administrators, successors and assigns of the
parties hereto,unless otherwise limited in express terms, and that the covenants andesgree-
ments herein contained shall bind or inure to the benefit of the respective heirs, execu-
tors,administrators,successors and assigns of the parties hereto; and that the words "party
of the first pe~t,”™ as used herein, shall be construed to mean one or more persons.

IN WITNESS WHEREOF, the said party of thefirst part have hereunto set their hands

end seals the day =nd year first above written. ’
James J. Mulvihill

James J. Mulvihill

Katherine W. Mulvihill

STATE CF ICWA, ‘ss. Katherine W. Mulvihill
177 '

Madison eounty
BE IT REIEMRERED,That on this 2lst day of May,A,D.1937,before me.E.C.Fosher,a Notary
Publie in and for Madison County,Iowa, personally appeared Jemes J. Mulvihill and Katherine
W. Mulvihill,his wife, to‘me persanally known to be the identical persons whose names are

affixed to t_he foregoing mortgage as grantors, and acknowledged the execu“ion of said in-

their voluntary act and deed.
my hand and Notarial Seal the day and year last above written.

H.C.Fosher
Notary Public in and for Mcdison Qounty,Iowa.
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