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Nancy E. Oglesbee #2506 ' Filed for record the 27 day of
Kay A.D.1937 at 9;Z5 g*clock
To Fee $1.70 % N | >
claude Mills Vvalda C. Bishop, Recoéaer

BEAL FSTATE CONTRACT

THIS AGREEMENT,Made and entered inte this 15th, day of May A.D.1937, by and between Nancy
Edng Oglesbee of the County of Polk and State of Iowa, party of the first patt, and Claude
Mills of the County of Madison and State of Towa, party of the second part:

WITNESSETH, That the said party of the first part, upon the performance of.the agree-
ments of the party of the second part as hereinafter mentioned, agrees to sell/to the party
of the second part, and the party of the second part, in consideration of the piemises,
hereby agrees to and with the party of the first part to purchase the following desecribed
real estate situated in the County of ..... and State of Towa, to-wits:

The West One Half (Wi} of Iot Four (4) Block One (1}

in White &nd ¥stels Addition to the City of Winterset,

Madison founty,Iowa.
for the sum of Two Thousend & No/100 Dollars (§2000.00) ,pavable as hereinafter stipuleted
to the party of the first part, his heirs or assigns, &t the office of Pereivel & Wilkinson
Winterset, lowa, as follows: Three Hundred & No/100 Dollars (#300.00) on the execution of

this agreement, receipt of which is hereby acknowledged, and the balance of Seventeen




116 Mortgage Record, No. 88, Madison County, lowa

R — n4 r— = = = = = T———— — e = ery — s = . T— =

Hundred & No/100 Dollars ($1700.0Q) as hereinafter provided, as follows, to-wit:
@¢ash on June lst, 1927, when possession of said premises is given Second Party.

Party of the second part shall be entitled to possession of said premises on June 1lst
A.D.1937 as sbove stated. Title to be free and clear of all liens and incumbrances what-
soever including all taxes and assessments to date.

1. The party of the second part hereby agrees that no improvements placed upon aaid
premises shall be removed or destroyed during the life of thls contract; and agrees also to
pay all texes and assessments now on or that may later be assessed against sald property as
they hecome due or before they become delinquent, including the taxes for the year....,
due and payeble In the year....

2. And it is further agreed that the party 6f the second part shall keep all buildings
on and hereafter placed upon szid premises constantly insured against loss or damage by fire,
lightning and windstorm, for the sum of $... and in such insurance companies as may be
approved by the party of the first part, for the benefit of the said first party, such in-
surance policies to be written in the name of the title holder and placed in his keeping;
end that sald second party,shall keep the buildings and other Improvements on the said
premises in good and reasonable repair; and that s~id second party shall not meke any ma-

teriael alteraticns in said premises or create any lien thercon without the written consent
of the said first party, or permit the said premises or any part thereof to be used for any

unlawful purpose.
sessments, affecting insurance and meking necessary repairs,as herein stipulated,the party of

the firsz ne t mav elect t paV'iuch tgxe;ifggfect insurance  and make necesseary repairs and
all sumMs so é&pendgafﬁﬁgzwé% the 616ctioh’ @ “the seid First party,be added to the principal
emount due hereunder and hear a like rate of interest, nid.’

said,

' 4, But in the event,the party of the second part fails to make the payments afore
either prineipal or interest cr any part thereof,as the same becomes due,or fells to pay the
taxes and assessments ar any part thereof,levied upon said property or assessed against him,
before they or any of them become delinqbent,or falls to keep the property insured and in
reasonable repair as herein stated,or iIs the cause of any lines or ;

judgments being placed against the property, or fails to perform any of the agreements

herein made or required, the time and times of all payments and performances herein pro-
vided for being of the essence of this contract, then in any of said events the party of the
first part, in eddition to eny and all remedies or rights of action which he may now hav:
et law or in equity, shall have the right, et his option, and upon serving a thirty days?
notice as provided by the Statutes of Iowa, to declare this contract null and void, in which
case all the rights and interest hereby acquired or existing in favor of the said second
party his heirs, representatives or assigns, derived directly or indirectly from or under
this contract, shall be forfeited and shall utterly cease and terminate, and the property
above deseribed shall immediatei?}%gtand revest in the said first party as absolutely,fully
and perfectly as if this contract had never been made, without any right of said second
party for reclamation or compensation for money or property paid or improvements made,but
such payments or improvements, if any, shall be taken by said first party as compensation
for the use of said vroperty, or as liquidated damages for the breach of this contract;
and if the party of the second part, or any cother person or persons shall be in the pos-
session of said real estate or any part thereof, he or they will peaceably remove there-
from, or in default thereof he or they mey.be treated as tenants holding over unlawfully
after the expiration of a lease, and may be ousted and removed as such by an action of
foreible entry and detainer and it is agreed thaet the municipal court shall have juris-

diction in said action. In case the party of the second part defaults in meking any of the

peyments herein provided for a period of sixty days after written demand therefor has been
mede by the party of the first part, the said first party may, without further notice, de-
clare the entire amount of the belance unpaid hereunder, immediately due and payable; and
thereafter, at the option of the said first party, a receiver may be appointed to take

charge of said premises and collect the rents and profits thereof, to be applied as may be

3. . In default of the party of the second part paying such taxes and as- .
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directed by the Court.

5. This contract shall be performed by the party of the second part, his heirs,re-
presentatives or assigns, at .... Iowa, and any suilt brought by the party of the first
part,may be brought in ....., Iowa, Whenever any action, either at law or in equity is
brought on this contract by the party of the first part, then the sald second party agrees
to pay a reasonable attorney's fee to the attorney of the isaid first party, to be taxed as
part of the costs of the suit, and further agrees that any Justice of the Peace may have
Jurisdiction hereof to the amount of $300.

6. It is further agreed that no extension of time of payment of waiver of default in
the payment of any installment of principal or interest due under this contract shall af--

subseguent
fect the right of saild party of the first part to require prompt payment of anyf installment
of principal or interest, or to declare.a forfeiture for non-payment thereof.

7. But if all said sums of money?ii?aforesaid, promptly at the timeSaforesaid and
all agreements on the part of the said party of the second mrt héve been complied with,
the party of the first part will, on receiving all said money, and upon the surrender of
the duplicate of this contract, execute and deliver or cause to ke executed and delivered,
to sald second party, his heirs or assigns,a good and sufficient warranty deed, conveying
said premises in fee simplgign'éaid premises by the said second party or his essigns, which
deed shall contain .. and the said first party will then also furnish said second party with
an abstract of title beginning with the Governﬁent patent, showling a good and merchantable
title to ssid premises in grantor. The cost of all entries shown on said abstract of trans-
actions of date subsequent to date hereof, which are not occasioned by the said first party,
shall be added to the balance due hereunder.
8.It.9. It is further understood and agreed by the party of the second part, and this sale
is made upon the express condition that, the vendor, his heirs, legel representatives or
assigns, may, and hereby reserves the right to, at any time, mortgage said premises to any
loen company for any amount not exceeding 50% of the purchase price provided said loan shall
not exceed the then unpaid part of the purchase price herein provided. Any such mortgage
Is hereby expressly consented to and authorized by the party of the second part, who further
agrees to sign all necessary papers in the{execution of said mortg~ge, which he agrees shall

be a lien upon sald premises paramount and superior to any rights in sald property & cquired
by the purcheser by virtue of this contraét; provided however that interest on s2id mort-
gage shall not exceed .... %.

10. When a first mortgage loasn on said premises shall tre negotlated by either party
hereto, with any loan comvany, for the amount due hereunder, the party of the second part
agrees to execute and deliver such mortgage, and the party of the first part upon receipt

of such sum agrees to execute ~nd deliver deed to the said second party; or when the said
shall have reduced tre amount due hereunder to the amount of any existing mortgage on sald premises

second party/end acecrued interest,if env,said second party shall assume said mortgage and

receive deed to sald premises subject thereto
or the said rirst perty may reduce or pay off such mortgage. PFirst party shall pay all in-

terest and payments becoming due on eny incumbrance on said premises during the life of
this contract, and should the s2id first party fall to pay the interest or payments on any
incumbrence on said premises, the said second party may pay such interest or payments and
shall receive credit hereon for the amount so paid.

11. The party of the first part covenants and &;grees that he will collect no money
hereunder beyond the amount of value of his equity in said real estate; and if said first
party shall hereafter collect or receive any moreys hercunder bevond the amount of value of
His salfd e~uity he shall be-considered and held as collecting and receiving said money &s

the agent and trustee of the party of the second part and for his use and benefit.
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12. It is further agreed that the stipulations her<in shall apply to and bind the :.

heirs, executors, administrators and sssigns of the respective parties, =nd all assignees
shall be held personally liable for the payment of the above sums of moneyénd for the per-
formance of &ll the agreements hereln contained, 1In case of the assignment of this con-
traet by either party, prompt notice shall be given to the other party.

duplicate Nancy E. Oglesbee

Txecuted in

triplicate Claude Mills
STAT= OF ICWA, COUNTY OF MADISON, SS.

On this 15th day of May,A.D.1937 before me, Phil R. Wilkinson, a Notary Publie in and
for the County of Madison,State of Towa, personally appeared Nancy E. Oglesbee and Claude
Mills to me gnown to be the person.. nemed in and who executed the foregoing instrument,
and a cknowledged tha; th same as their voluntary act end deed.

Phil R. Wilkinson

Notary Public in and for Madison County,State of
Towa.
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