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H.G.& R.D.BreaRenridge Admrs':, et al #101 File& for record the 9 day of ¢ -
‘ Januery A.D.I1¢37 at 9;40 o'clock
To _ Fee $4.00 A.M.
I..L.Blomgren, Trustee : Valda €. Bishop, Recorder

COMPOSITION DEED OF TRUST
THIS AGREEVENT, made this 28 day of December 4.D.1932 by and between H.G.BreeKkenridge
and R.D.Breakenridge, administrators and heirs-at-lew of the estate of James Bfeakenridge,
deceased, hereinafter called the administrators and heirs, parties of the first part, and
R.D.Breakenridge, hereinafter called the debtor, party of the second part, and L.L.Blomgren
héreinafter'called the trustee, party of the third part, and the several persons, companies
and‘fi?ms whose names are signed hereto, being creditors of James Breakenridge, deceased,

and now considered as cleiments of the estate of James Breakenridge, decegsed, hereinafter

called the creditors, parties of the fourth part, WITNESSETHr
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THAT, WHER®AS, James Breakenridge died intestate, & resident of Madison County, Iowa,
on the 17th day of March, 1932, and his estate was duly admitted to probate in and by the
District Gourt of Madison Gounty, Iowa, on the 3lst day of Mazch, 1932; and is of this date
unsettled; and,

WHEREAS, H.G.Breakenridge and R.D.Breakenridge were appointed administrators of said
estate and qua&lified according to law giving notice of their appointment as such adminis-
trators, the last publication thereof being on the 21st day of #pril, 1922, and who are
still acting in such representative capacity; and

WHEREAS, the estate of James Breakenridge, deceased, as shown by the inventory of the
administrators filed therein, consisted of personal property of the estimeted value of
$7,991.40 and real property of the estimated value of £14,769.86; end,

WHEREAS, in truth end in fact the said personal property aS'iisted and estimated con-
sisted of £7,2303.85 of indebtedness of the said H.G.Breakenridge and R.D.Breakenridge, due
tﬁe estate upon notes, mortgages and accounts which are uncollectible, diminishing the
estimated value of said personel property to the sum of $687$§%5:%%‘which amount there will
be collectible by said estate the estimated sum of about$400.0Q/6f which has already been
expended for the payment of the first half of the taxes on the real estate owned by said
estate; and the real estate as listed being pledged as security upon a first mortgage to the
Federal Land'Bénk of Omaha, Nebraska, in the sum of $14,769.86 leaving a very small equity,
if any, held by said estate in the real estate; and,

WHEREAS , the May 1932 installment of the interest in the sum of $520.00 due the Federal
T.and Bank of Omaha on 1ts mortgage  is now due and delinquent and the November 1932 installmﬁnt
of §520.00 will be due on the 24th day of October, 1932, and said administbators are un- ‘
abie to pay same; and,

WHEREAS, creditors of the sald James Breakenridge, deceased, have filed claims in sadid
estéte amounting to over the sum of $7000.00 and which cannot be paid oub ofvthe essets of
said estate; and

‘WHEREAS, the said H.G.Breakenridge and R.D.Breekenridge ‘are entitled as heirsla%-iawiofu
:’thé éaid James Breakenridge; deceesed, to the property of said estate upon fthe payment of |
the claims filed thereln; and,

WHEREAS, the said H.G.Breakenridge and R.D.Breakenridge realize that if the cleims
filed in said estate are allowed to remain as charges therein that they will have no interest
in said property to which they would have been lawfully entitled as heirs-at-law of James
Breakenridge, deceased, had there been no élaims filed; and,

WHERTAS, the said H.G.Breaskenridge will not assume any personal liebility for the pay-
ment of said claims filed in said estate but is willing that his brother, R.D.Breakenridge,
assume said personal liability if he see fit;:and,

WHEREAS, the said R.D.Breakenridge is willing and does by thése presents consent to the
easuming of personal liability of the claims filed in said estate providing seid estate or
the administrators thereof will cencel all right df action for any liabllity that said estate
now holds or is entitled to against the said H.G.Breakenridge or R.D.Breakenridge as debtors
of sald estate; and,

WHEREAS, it is believed to be for the best interests of said estate and of the cerdit-
ors involved therein that the said H.G.Breakenridge,and R.D.Breakenridge, as administrators
and heirs-at-law of the estate of James Breakenridge, deceased, convey and they are willing
and do by these presents relinquish and convey 2ll of their rights, title and interest as

heirs-at-law and administrators of the estate of Jemes Breakenridge, deceased, in and to the
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personal and real property involved in said estate, except thé personal property listed as
assets due from the said H.G.Breskenridge and R.D.Breakenridge and that said conveyanceg

shall be subiect only to the approval of the District Gourt of Madison County, Iowa; and,

WHEREAS, it is beliewed to be for the best interests of all concerned that such convey:
ancesbe accepted by a trustee and to give R.D.Breakenridge, the debtor, an opportunity to
pay end avoid the loss incident to a forced sale of the assets belonging to the estate of
Temes Breakenridge, deceased, and so that said trustee may continue in vossession and manage-
ment of the real estate and upon the following terms and conditions and subject to the trust

hereinafter set forth.

NOV¥, THEREFQORE, in consideration of the sum of One Dollar in hand paid, the receipt
whereof is hereby acknowledged, and under and by virtue of the terms of the mutual covenants
of this indenture the said H.G.Breakenridge and R.D.Breskenridge, the heirs and edministraters,
parties of the first part, and Vera Breakenridge and Mardicie Brealenridge, their spouses,
have assigned and transferred and do by these presents sell, assign, transfer and set over
unte IL.L.Blomgren trustee, for the uses and purposes herein expressed, the following de=-

ascribed real estate situated 1n the County of Madisen snd State of Towa. to—wit:

Southwest Quarter of Section 35, Township 76 North, Range 29 West
of the 5th P.M., Madison County, *owa, containing 160 acres, more or less,

together with all rights appurtenant thereto belonging and all personal property listed'as

ssets of the estate of James Breakenridge, @eceased, except that already disposed of and

Jaty

except such notes, mortgages., accounts or other items of indebtedness which aré owing to said
egstate from the said H.G.Rreakenridge and R.D.Breakenridge.
1. To have end to hold, use, manage and control all the property herein conveyed, and to
collect the rents, issues and profits therefrom, that is to say in trust, that the said
trustee shall sell snd disvose of, at public or private sale, for cash or on credit,-as in
the judgment of said trustee will be most expedient, 2l1l the goods &nd chattels designated
as personal property and continue the farming enterprise which was heretofore conducted by
the said James Breékenridge,fdéceased, end to lease amd rent said real property and to re-

W

ceive the rents and profits therefrom and to do ell things necessary and which said trustee

—~
e

deems necessary and advisable to be done in the successful carrying on of the said farming

enterprise and from the receipts therefrom for the uses and purposes and subject to the cons-
ditions hereinafter set forth, to which the trustee, the varty of the third part hereto, by
the execution hereof, hereby consents.
2. The proceeds received from the sale of said personal property and the rents and

profits received from the real estete to be epplied as hereinafter provided, following:

Firstsy To the payment of the necessary costs and expenses of the administratioﬁ of saig
estate and the administration of the trust.

Second: To pay all public taxes on the property held in this trusteeship.

Third: To pay ihterest and principal on the mortgage indebtedness covering the resal
estate involved herein.

Fourths To pay the necessary expenditures for repairs and upkeep of the premises.

Fifth: To pay pro rata the interest and principal on the smounts to the creditors who

are herein preferred.

Sixth: To pay pro rata the interest an@%rindipal on the amounts to the creditors who

are herein unpreferred.
Sevenths Subject to the trust aforesaid and upon the expiration thereof by the payment
of all sums referred to in Sub-Paragraphs One, Two, Three, Four, Five, and Six, &ll the rest

residue and remainder, including the real estate involved herein, shall be by the trustee
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transferred and conveyed in fee simple to the debtor, R.D.Breakenridge.

3. It is agreed that the claims of the preferred creditors, computed as of October
20, 1932, are in the following amounts:

Tidrickrs Funeral Home ' 431 .00
Dr. C,M,Wallace 120.00

4., Tt is agreed that the claims of the unpreferred creditors computed as of Qctober

20, 1932, are in the following amounts:

Winterset Savings Bank-Now-Madison Co Sav Bk 1,930.00
George Myers , ,020.00
M.V.Vanderburg v 514.00
Medison County State Bank-Now Madison Co Sav Bk 654.00

and that ell the claims of creditors, whether same be preferred or unpreferred, shall bear
nterest at 6% per annum from and efter the 20th day of October, 1932, and that all cleims

shall be payable in their principal sum on or before the 20th day of October, 1935, and that

{72

those creditors who sign this indenture or afterward accede thereto, each for himself, agree
to accept upon the demand of the trustee, a promissory note of R.D.Breakenridgé, the debtor
bearing a reference‘to this indenture and of even date thereof and in the principal sum
above named and due on or before the 20th day of October, 1935, with interest at 6% from
Qctober 20, 1922, and agrees to accept said note in lieu of the evidence of indebtedness
which each vreditor now holds ageinst the estate 6f James Breakenridge, deceased, and agrees
to surrender the present evidence of indebtedness upon delivery thereof, and it is agreed
that no creditor to ﬁhém.such a note shall be delivered as aforessid, shall e entitled ta
receive paymedt from the trustee of the amount secured by his note without the production,
delivery‘and cencellation of his note and in the event that any creditor neglects or refuses
to deliver his note upon the amount secured thereby being tendered to him,,then the trustee
shall stand possessed of the sum secured by the note, upon trust, to answer any demand whiéﬁ
shall be made by any holder of the note; and it is agreed that the debtor will forthwith
meke and deliver to the‘trustee upon trust, to be delivered to the respective creditors,
promissory notes of the debtor draswn in favor of each creditor far the respective amount
payable to said creditor, such promissory note to be made payable as above provided, and to
be delivered. to the several creditors upon surrender of the evidence of indebtedness and }
withdrewal of the claims filed in the estate of Tames Breakenridge, deceased, by saidprggiéf
The trustee in his discretion, out of the moneys which shall come into his hands, under
any by virtue of these presents, may pay to anyone who may hold any mortgage, charge, lien
or other security upon any of the property hereby assigned and conveyed, which security is
not hereby and herein effected, the full or any less amount as may be agreed by the trustee
and such secured creditors for the vpurpose of obtaining absolute possession of the property
comorised in or subject to such security, or the relezse of the lien upon such property; or
may relinguish the rights of the debtor to the property pledged in consideration of the re-
lease and satisfaction of the liens and debts; provided, slways,that the amount so paid shell
not in the judgment of the trustee exceed the value of the property cofiprised in or subject
t6 such security.

It is agreed that the administrators and heirs will execute any mortgage papers ne-
cessary to refinance, adjust ar feduce any of the secured claims upon the premises conveyed
gerein, upon the request of the trustee.

Notice is hereby teken that H.G.Breakenridge and R.D.Breakenridge are the duly eppointe

oualified and acting administrators of the estate of James Breakenridge, deceesed, and that

as such they have become entitled to a compensation as a matter of law, but that ssid ad-

ministrators do by these presents waive, relinquish snd renounce any and all fees or com-

1

d,
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pensation fer serviees renderedu.as éﬁniniﬁtratofs*infsaid;estate.w'*;@ St

Notice is taken that Charles B. Van Werden is the acting attorney for the administratops
in the James Breakenridge Estate, and that as such he has become entitled to compensation as
a matter of law, and.it is therefore agreed that the Judge of the District Goutt of.Madison
Gounty, Iowa, bé and he is hereby authorized to fix a fair eompensation for serviees rendertd
by said attorney in said estate, and that said ecompensation will be paid by the trustee of
this trust.

Notice is hereby teken that there will be certain couft costs involved in the estate of
James Breakenridege, deceased, payable to the Clerk of the Pistriet Gourt of Madison Gounty
Towa, but it is agreed that when said estate is fully and completely settled, said trustee ¢
shall pay said costs out of the trust fund.

It is agreed that the trustee shsall have the power te selX from time to time and for
such prices.- as he deems advisable any of the personal property eoming inte his hands by
virtue of these presents, and any of the rents, Iissues and profits —arising duﬁ of the persgnal
and real property above described.

[t is agreed that the trustté shall have the right to sell ahy or all of the real property

eoming into his hands by virtue of thkese presents if he first shall have reeeived the con-
sent in writing ef the debtor@,R.DwBreakenridge, and has been authorized by the majority in
amount of the ereditors at a meeting called as hereinlprovided, at. which meeting the questign
of the sale of said real estate shall have besn discussed and a majority in amount shall

have deeided that it i1s in the best interesss of the trust estate that the parecel of real

estate shall be sold &t the price and on the terms recommended by the truéﬁee, and the debtar,
k,DmBreakenridge,‘agrees to join in any conveyanee necessary to effeefuate the sale so authgr-
:iiéd, provided his consent is first therete obtained.
It is understood that the trustée shall not aset unless & majority of creditors shall be
in agreement and tﬁat in the event they disagfee with the method of proceedure designated by
the trustee, then sueh method of proceedure shall be decided by a vote of the majority in
amount of thé cPeditors &t a meeting called as herein pravided.

¥ ¥t is agreed that the signatures of all parties heretc as affixed with the understand-
ing that this indenture shall not beecome effeetual unless mnd until all cecreditors listed as
elaiments of the Estate of Fames Breaskenridge, deeceased, have agreed to these presents, and
it has been approved and ordered effectual by the District €ourt eof Madisonm @ounty, Iowa.
It is'égreed that the terms of the trust may be extended by the eonsendt of the debtor
snd a majority in amount of creditors aeceeding thereto, provided that the interest on the
notes given to the ereditors shall have been paid.

It is agreed that if the trustee shall resign or for'any reason be inecapseitated to =zect
ms trustee, that his sucecessor shall be chosen by a majority in emount of the creditors at a
meeting called in the menner herein provided and by nominatiens submitted by the debtor.
It is agreed that the trustee or his successor in interest, if any, shall give a fideXijty
bond guaranteeing the debtor and creditors of his integrity in the penal sum of SR
It is agreed that the trustee shall keep p;@pefrboaks of account, wherein a true and
perfect entry shall be made daily of all receipﬁ@ and péymanﬁﬁ, and of &ll other matters
and transactions relating to the trust, as may be neecessary to show the true‘state of affaifs
of the trust, and shall also preserve and keep copies of all letters w?itten, sent or receiﬁed
to or from any person Or persons whoms&ever; concerning the said trust, and shall at regulaxn
intervals, not exceeding six months or oftemsx 'if required by a pajority in amount of the

breditors, make and deliver to the creditors a genmeral account in writing ef all the receipts

and payments and of all other matters and transactions relating to the said trust.
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4t is agreed that all moneys, bonds, bills, notes and securities arising from or be-
longing to.the said trust estate, shall not be used except for the purposes herein mentioneg.
It is agreed %hat the Madison County Savings Bank of Winterset, Iowa, shall:be the
depository for all trust funds and that all drafts or checks and disbursements sheall be
signed by the trustee. _ |
Tt is agreed that the creditor's meeting provided for herein shall be called by the

trustee by'giving ten days notice in writing by ordimary mail to the last known address of

each of the creditors.

It &s agreed that if the debtor makes savings from his earnings or accumulates property
from any sources than thwoough this indenture or by inheritance or gift, such préperty shall |be

the sole and separate property of the debtor and uneffected hereby.

It is agreed that if .on the 20 day of October 1935 the trustee shall not have on hand

sufficient money to pay the principal and interest of the claims of creditors, and if said

claims have not heretofore been paid, and the terms of the trust shall not have been extended
' i

as above provided, the trustee shall, and he is authorized to sell all of the property. at i

public sale after having given four weeks notice of the time and place by publication in P
i

an official newspaper of Madison Gounty, Xowa, and the creditors signing this instrument an

hereafter acceding hereto, agree to take their pro rate share of the proceeds of said sale

after the expenses have been paid and full settlement of their claims have been pafd.

Tidrick's Funeral Home Neil W.Anéersor

Judge - Fifth Judicial District. Preferred Creditor.
C.M.wallace }.D.
R.D.Breakenridge Preferred Creditor
Administrator and Heir-at-law. Winterset Sav. Bk-IL L Blomgren-Ceshiex
Unpreferred Creditor.
Vera Breakenridge Geo Myers.
Spouse of Heir-at-law. Unpreferred Creditor
H.G.Breakenridge M.V.Vandeburg
Administrator and Heir-at-law. Unipreferred Creditor.
Mardicie Breakenridge Wadison Co State Bank by Nels Bertholipr
Spouse of Heir-at-law. Unpreferred Creditor.
L.L.Blomgren Madison County Savings Bank
Trustee L.L.Blomgren Ceshier.
STATE OF IOWA )
)SS:
Madison County ) On this 28th day of December A.D.1932 before the undersigned,

Dorothy Gillespie, a Notary Public in and for Madison County, Iowa, ceme L.L.Blomgren and
Nels Bertholf, Neal W. Anderson, Dr. C.).Wallace,George Myers, and M.V.Vandenburg, to me

personally known to be the identical persons whose names are subscribed to the foregoing

linstrunent and acknowledged the execution of same to be their voluntary act end deed.
Dorothy Gillespie

(NOTARIAL SEAL) Notary Public,in and for Madison County, Iowa!

STATE OF IOWA :
SS.

MADTSON COUNTV BE IT REMEMBERED that on the 26th day of December, A.D.1933

before the undersipgned , a Notary Public in and for said County, personally came R.D.

Breeskenridge, Vera Breakenridge, H.G.Breakenridge end Mardicie Breakenridge, to me known to

e the identical persons whose names are affixed to the foregoing instrument as grentor and

acknowdedged the same to be théir voluntary act and deed.

| WITNESS my hand and offi ﬁb‘fﬁh‘}f day and year lest above written.

D%
\&5 gnz‘u_ Charles D. Van Werden
Il

Notary Public in and for Madison Gounty, lowa.




