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Chas. W. McCauley, #1634 Filed for record the 5th day of Aug-
ust A. D, 1933 at 3:20 o'clock P. M,
To
, / Maggi e Reese Hobbs, Recorder.
"Aetna Life Insurance Co. $2.20 Fee.v/ Jessie Allgeyer, Deputy.

AGREEMENT

THIS INDENTURE, Made this 23rd. day of February A. D. 1933, by and between Chas W.
McCauley Single of the County of Madison, and State of Iowa, (hereinafter designated the
"Owners"), and AETNA LIFE INSURANCE COMPANY, of Hartford, Connecticut, of the County of
Hartford, and State of Connecticut, (hereinafter designated the "Company")}, WITNESSETH:

WHEREAS, the said Chas. W. McCauley are the owners of the following described prem-
.ises, to-wit:
n (1) Begin. at a point 80 rds. N. of SW cor. NW frl. % Sec. 6; run. th. N. on

sec. line to NW cor. of said sec., th. E. on sec. line to NE cor. of said %

sec. th. S. on 7 sec. line to a point 120 rds. N. of center of said sec., th.

W. 50 rds., th. S. 18-1/6 rds., th. W. 55 rds. th. S. 21-5/6 rds. th. W. 41 rds,

to place of begin. (8) Also begin. at a point 40 rds. S. of NE cor of said %

sec., run. th. S. 40 rds., th. W. 20 rds. th. S. 2 rds., th. W. 27 rds., th. N.

42 rds., th. E. 47 rds. to place of begin. (3) Also begin. at point 41 rds. E.

& 58-10/55 rds. N. of SW cor. of said % sec. run. th. E. about 55 rds. to line of
Geo. Smith, th. N. 43.35 rds., th. W. about 55 rds., th. S. 43.35 rds. by Beving-

ton's line to place of begin. (4) Also begin. 80 rods 3. of NE cor. of said 3
sec., run, th. W. 20 rds., th. S. 8 rds., th. E. 20 rds., th. N. 8 rds. to place
of begin. (5) Also begin. 20 rds. W. of SE cor. of said 2 sec. run. th. N. 30
rds., th. W, 27 rds., th. S. 30 rds., th. E. 27 rds. to place of begin. (6) Also
begin. at a point 82 rds. S. & 20 rds. W. of NE cor. of said ¥ sec. th. W. 27
rds. th. S. 17 rds. 11 ft., th. E. 27 rds., th. N. 17 rds. 11 ft. to place of
begin. (7) Also begin. at a point 20 rds. W. & 30 rds. N. of SE cor. of said

% sec., th. W, 27 rds., th. N. 30 rds., th. E. 27 rds., th. S. 30 rds. to place

of begin. (8) Also commen. at SE cor. of said 7 sec. run. th. W. 20 rds., th.
N. 72 rds., th. E. 20 rds., th. S. 72 rds. to place of begin. Also W%—SE%~& SW
frl. 4, all above desc. land being in Sec. 6-76-29. W. of 5th P. M. 330 acres
more or less, according to Govt. survey, located in Madison County, Iowa.
fand upon which the Company holds a first mortgage in the amount of Nineteenlfhousand One
 Hundred & no/100 ($19,100.00) Dollars, dated June 30th, 1923, and recorded in Book 75 on
- Page 351 of the Mortgage Records of Madison County, Iowa; and
WHEREAS, there is past due and unpaid on said mortgage the following items:
Interest in the sum of $955.00 which was due July lst. 1932
Taxes paid on said premises for the year 1931 in the sum of
$297.50 and penalty.
NOW THEREFORE, in consideration of the premises, it is agreed as follows, to-wit:-
| The Owners agree to and do hereby grant unto the Company‘the full right, power and
authority to enter into possession of the above described real estate on March lst, 1933
. expressly assigning and conveying to the Company all of said Owners' right, title and
vinterest in and to the ecrops, produce and returns from said premises, and the right to
collect all the rents and profits therefrom, beginning on the date aforesaid. Said
Company may rent and re-rent said premises to any person it sees fit, pay the taxes there-
.on, obtain insurance coverage, and make repairs and improvements on the buildings and
 fences located thereon and in general mangge said real/estate in such manner as it may
- deem proper and as though the ébsolute ovner thereof.
The Owners hereby expressly waive any claim for damages against the Company on ace-
‘ount of any act committed or omitted in good faith by it, its agents or its lessees while
~in the possession of said property pursuant hereto. It being understood and agreed that
the Company shall not be liable for negligence in the management and operation of said
premises, or for any damage resulting from or occasioned by negligence of the Company,
;its agents, employees, representatives, tenants or other persons permitted on said prem-
ises.
It is understood and agreced that the Company shall apply the rents, income and pro-
ceeds resulting from the possession, use, management and operation of the mortgaged prem-
ises, as follows:- |

1. To the payment of the taxes and special assessments which are now or may here-

after become a lien thereon, as the same become due.
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2. To the payment for improvements and repairs on said premises deemed by the Com- °
pany to be necessary or desirable, for insurance on the buildings thereon and for the
expenses incurred by the Company in the renting, management, operation and maintenance or”
said premises as a farm.

3. To payment for such grass seeds, including red clover, sweet clover, alfalfa
and timothy, as the Company in its discretion and judgment may sow or cause to be sown
upon said premises.

4. To the payment of the interest and principal of the mortgage debt, including all
advancements by the Company for taxes, premiums on insurance, or otherwise, in pursuance
of the provisions of said mortgage and to the payment of the deficiency judgment, if any,
remaining after sale of the mortgaged premises in foreclosure proceedings.

It 1s further undercstood and agreed that at such time, prior to the institution of
foreclosure proceedings, as the Company receives payment in full, whether by way of re-
turns from said real estate or voluntary payment by the Owners, of all items then delin-
quent under said mortgage including the full amount of the principal thereof and receives
reimbursement for all costs, expenses or advances theretofore made or incurred in connect-
lon with said real estate and pursuant to this agreement, all rights of the Company here-.
under shall terminate and the Owners shall be entitled to possession of said premises.
Provided however, in the event of such termination of this agreement said Owners will
approve and accept any lease that may have been executed by the Company and will permit
any tenant thereunder to continue in the undisturbed and peaceable possession of said
real estate until the termination of such lease.

The right of possession, together with the power and authority hereinabove granted
to the Company shall continue so long as the above described mortgage remains an enforece-

able lien against said real estate and during the period of redemption under any fore-

closure proceedings, unless this agreement is sooner terminated as hereinabove provided.

It is further agreed that the judgment of the Company, its agents and representatives,
as to the repairs and improvements that shall be made on said premises, the manner of h
making same, and the cost thereof, also method of management, operation and maintenance
of said premises, the grass seed that shall be sown thereon, and the cost and expense
thereof, shall be final and binding upon the owners.

Nothing herein contained shall prejudice the rights of the Company under said mort-
gage or be construed as a bar to or waiver of the right to institute foreclosure proceed-!
ings thereon, at any time the Company so elects. It being understood and agreed that
this agreement end the rights conferred upon the Company hereunder, shall constitute
additional and further security for the said mortgage indebtedness, and that the Company
retains and has the right to foreclose its said mortgage and to have said mortgaged prem-
ises sold thereunder and pursuant thereto, at any time hereafter it may choose so to do.

In case of foreclosure of said mortgage, the owners agree that the Company, if it
prefers, rather than stand on its right to hold and continue in possession of the mort-
gaged premises hereunder, shall be entitled to have a receiver immediately appointed to
take possession of said premises, manage and operate the sare, collect the income, rents
and profits thereof, until the expiration of the period of redemption following foreclosure
sale, and apply same to the payment of taxes, for improvements, repairs, upkeep, insurance,
operating expenses, and upon the mortgage debt and upon any deficiency judgment that may |
remain after a sale of the mortgaged premises.

The Company shall have the right to at once, upon the execution hereof, lease said

mortgaged premises for a term beginning March 1lst, 1933, to such tenant or tenants as it

o
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may choose, and the owners bind theﬁselveé to give pdssession of said premises to the
Company or to its lessee or lessees on March lst, 1933. While the possession granted
hereunder shall continue until the mortgage indebtedness is fully paid, and until the
expiration of the period of redemption, in the event of a foreclosure of said mortgage,
no lease shall be made by the Company for a term of an excess of two years. On the ex-
piration of any lease made by the Company, it shall have the right to renew or extend
such lease, or to rent the premises to such other tenant or tenants as it may choose.
Subject to the foregoing limitation as to the term of the lease, the Company shall have
the right to lease said premises upon such terms and to such persons as it may choose,

and all leases so made by the Company shall be binding upon the owners, both during the

period this agreement is in effect and at all times thereafter.

It is further agreed that the Company will, if and when it elects to foreclose said

3 mortgage, accept a deed from the owners, conveying said premises to the Company in full

| payment of the indebtedness secured by said mortgage, provided there are no liens or en-
. cumbrances on said premises at said time in favor of any person or corporation other than
| the Company, and provided, further, that the owners have good title of record at ssaid

- %ime in said premises.

It is further agreed that in the event the Company elects to accept a deed from the

owners, conveying said premises to the Company in payment of said mortgage indebtedness,

"in lieu of foreclosing its sald mortgage, the owners will, upon notice of such election,

promptly execgte and deliver to the Company a full covenant Warranty Deed, conveying said
premises to the Company absolutely and in fee simple, free and clear of all liens and
encumbrances, except the said mortgage aforesaid in favor of the Company, and except any
taxes that may be at said time a lien on said premises. In the event said premises are

so conveyed to the Company, such conveyance shall operate as a full payment and satisfact-

| ion of the said mortgage indebtedness and as a termination of this agreement and of all

| rights of the owners hereunder and in said mortgeged premises.

In consideration of such grant of possession, end the falthful performance of all

other obligations herein to be performed by the owners, the Company covenants and agrees

that, in the event the above mortgage is foreclosed and deficiency judgment is obtained

against the Owners it will not sue out execution on said deficiency jJudgment and will,

after it secures Sheriff's Deed to said premises release and satisfy of record any defi-

cienoy judgment it may have secured against the Owners during such foreclosure proceedings.
It is expressly understood that this agreement is not binding on the Company until

it is executed by its proper official, and an executed copy thereof is recorded in the

- office of the Recorder of Madison County, Iowa or delivered to Owners.

IN WITNESS WHEREOF, the parties have executed this instrument the day and year first

above written.
Chas. W. McCauley, L.S.

(CORPORATE SEAL) AETNA LIFE INSURANCE COMPANY

HBC By S. F. Westbrook
Vice President.

STATE OF IOVA )

( ss.
COUNTY OF DALIAS )

I, - Allen T. Perocy -~ - a Notary Public in and for the County of Dallas and State
aforesaid, do hereby certify that Chas. W. McCauley, Single--personally known to me to
be the same person whose name is subscribed to the foregoing instrument, appeared before

me this day in person, and acknowledged that he signed, sealed and delivered the said

instrument as his free and voluntary act, for the uses and purposes therein set forth.
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Given under my hand and Notarial Seal this 23 day of February A. D. 1933.

(NOTARIAL SEAL)

My commission expires July 4, 1933.

STATE OF CONNECTICUT )

( ss.

HARTFORD COUNTY )

Allen T. Peroy

Notary Public _ .

On this 24 day of July A. D. 1933, before me, a Notary Public in and for said County

and State, personally appeared S. F. Westbrook, to me personally known, who being by me

duly sworn, did say that he is Vice President of said AETNA LIFE INSURANCE COMPANY, a

corporation;

that the seal affixed to said instrument is the seal of said corporation

and that said instrument was signed and sealed on behalf of said corporation by authority

- of its Board of Directors, and the said S. F. Westbrook acknowledged the execution of

said instrument to be the voluntary act and deed of said AETNA LIFE INSURANCE COMPANY, by

it voluntarily executed.

Witness my hand and official seal on the day and year last above written.

H. B. Cotton
Notary Public in and for the County .

‘ -
F?&mié‘é%h Expires Jan. 31, 1934 of Hartford and State of Connecticut
SEAL
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