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| KNOW ALL MEN BY THESE PRESENTS:
!
i

iCopy of the Last Will of) Piled for Record Jan. 27th A,D. 1912 at 10.00 o'clock A.M,
jJefferson 8. Polk, Deceased) George Hill Recorder,

#
Copy of Will( Wi gheltso By Deisy HI11 Deputy, X
THE LAST WILL OF JEFFERSON 8, POLK, ‘

. That I, Jefferson S. Polk, hereby revoking all former wills and
codicils maede by me, do hereby make and pubdblish this, my last will and testament,
;ITEM I. I do hereby nominate and appoint Harry H. Polk, my son, end George B. Hippee, my
; son=-in-law, as the executors of this will and give them full power %to. carry out and execute
its provisions, and I direct that they shall qualify as such on their own recognizanco and |
; that no security be required of them as executors or trustees hereunder; except that each |
of them shall be required %o give & bdond in the ordinary fom, in the sum of twenty thous-'!
and dollars, with surety to be approved by the clork, : '
i
{

.ITEM II, In my Judgment, in order to economicelly administer my estate and to avold unine
,ecessary sacrifice of its assets, it will bo necessary for the estate to be kept together

I therefore hereby suthorize and direct my said executors to take, hold, manage and contro

‘all of my estate and property, and to keep it together, and to carry on and manage my dusid
-hess as at present for such time, not exceeding five years after my decease, as may be i
requisite in order to esonomically wind up my affairs, psy my debis, convert my estate into
: money so far as it may be nocessary or advisable so to do, and to distribute it according t
“to the terms of this will. And the better to enable my said executors to carry out and i
, execute my wishes in the premises I do hereby devise and bequeath to them all my estate and
- property, rosl and personal, to be hold, managed and controlled by them jointly as herein

directed, in trust for my creditors, my widow and children and my legatees and devisees f
herein mentioned, . ' i
ITEM III. My executors are authorized, until my estate is wound up as herein mentioned, to
take charge of my business, control and manage my osiate, rent the same or portions thereof,

collect the rents and other incomes arising therefrom, to collect and convert into money my | .

personal assets, and to sell so much of my real estate as may be necessary for the payment }
of my debts and tho taxes accruing upon the property of my estate, which sales may be made |
either for cash or partly for cash and partly on time, with the deferred payments adequately
secured. And I hereby suthorize my said executors to execute all deeds and other writings |
necossary for the conduct and winding up of my saild business, to the end shat my said estate
may be economically managed and my business wound up, my debts paid, and my property dispoe
sced of as herein directed, and within the time directed, without sacrificing my said estato,
ITEM IV, I further direct that my said executors shall immediately after my decease, take
posssssion of my estate, and that they shall at once prococed to make s full, complete and
perfect 1list of all my debts and all my assets, real and personal, I slso desire that my
widow and children and said Jefferson H. Polk and Maude H, Polk shall have the right to be
presont whon such lists are taken, if they wish so to do. .
ITEM V, I further direct my said executors to enter such debts and assets, both real and

personal, upon a set of bdooks which they shall cause to %o opened and kept for that purpose; .

and they shall employ a competent book-keeper to take charge of said books,

They shall cause to he entored therein all matters relating to- tho mansgemont of my said
estate, the disposition of my assets and the paymont of my debts and the settlement of my
ostate, and such entries shall be correctly and promptly made as the matters shall ocour,
Such books shall at all roasonable times be opon to the inspection of my widow and children
and Jefferson H, Polk and Maude H. Polk until my estate is fully and completely settled, !
ITEM VI. I further direct that all monies realized out of my estate shall as fast as realis
zed, either from collections or the sale of assets, be deposited in some solvent bank or

dow and children and Maude H. .Polk and Jofforson H, Polk; and while so deposited thco same .
shall be at the risk of my estate, and it and not my executors shall bear any loss by rea=-
son of such deposit. I Turther direct that such monies shall only be drawn from said banks
on the joint checks of my said executors, and then only for the purpose of paying ry debts |
and taxes and the expenses of administering my estate and olosing tho same up and other wise
‘carrying out the provisions of this will, I further direct that each of my executors shall :
be responsible to my estate for his omn acts and defaults, but that neither of them shall be
responsible to my estate for the acts or defaults of the other. ’
ITEM VII., I further direct that my said executors shall, as fast as thev collect any money :

]
" banks in tho city of Des Moines to be agreed upon by and between my sald executors end my wi‘-
i

. belonging to my estate or realize anything from the sale of tho assets thereof, wheather per=

sonal or real, apply the monoy so received at onco to the payment of my debts and the taxes:
accruing on the property of the estate, so far as 18 necessary, to the end that as soon as =i
said dedbts are paid off and satisfied my estate may be divided as hereinafter directed, :
ITEM VIII, I further authorize and direct my said executors, if in their Judgment the best
interests of my estate shall require it, to borrow money to pay my debts or parts of them,

' ‘or to extend my debts or parts of them from time to time; and I authorize them to give notes

therefor, secured hy mortgages upon my resl estate or a portion thereof, as fully ss I could
do 1f 1iving; provided, howevVer, that no money shall be borrowed or dedbt extended for a lon+
gor period thon five years from the date of my deceass, it being my wish and purpose that ‘
my ostate shall be 6losed up and my debts paid and my property divided within that time,

and mansged substantially as at present for a considerable time after my decease, i ‘
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,ikﬁ:: " - E ' : ' fice of property end assets. ——
y L 1 £ 1t can be done without unneocessary eacrifice of property . -
Kk L :t.::ll;’;i§l tnstvlnstogh of selling my.reel estate (except in so far as necesssry

G b oo T 4e olose up my estate) and dividing the proeeeds, the real estate sa fer sa possible bve

i Yopt intect, until uy astete is closed, so that then tho real estate may bo divided in

1 D ind hetween my beneficisries . , : ‘
i ‘ PO gwsu IX, The powers which I ﬁnve granted to my executors may be exercised by them

R o T 1 court; and what they may

‘ - - thout securing sny further authority through any order of H

R E 1 I ;: in :he'oxarciuo of said powors shall bo valid and binding without the approvsl of .
' © 7. - | any court. ' '

1 I £ ojther of my executors shall remove from Polk County, Iows, or shall die,

; R o ifE:O:'.n; :gtgop nh.l?ybecomb disqualified to act or shall fail to quelify, or shall i
‘ T not survive me, then ond in such event I suthorize and direct my widow and Mildred P, - -

Hippee, Sarah 3. Maiah, Harry H. Polk, John 8. Polk, Maude H, Polk and Jefferson H, ' .
Polk, or the survivors of them, to at once rocommend & successor for the executor who
has not qualified or has become disqualified, heredy authorizing them to either require
B W ' s security from such successor or to waive the same, as they may deem best;

11 " - " . | and when such person so recommended shall by the proper court be appointed one of the
J T executors of this will he shall, by virtue of the order of his eppointment, be fully
Mt invosted with &l the powers, duties and privileges given by this my last will to my
= : executors, . . :

1 ‘ © o+ | TTEM XT. ‘Tt is my will and I further direot that as saon as my dedbts are paid and

3 “o 0 L within five years from the date of my decease, my oxecutora shal) proceed to divide my .
-1 S eatate between my widow and children and devigeos in the manner following. That is to
1 . .+, .| 88y, (&) T have bean paying to my bpether, James E, Polk, an allowance of Forty Doll- -
qr . " |'ars ($40.00) per month, end I desire that such allowance be continued to him during
. " aan i nis natural 13fe, or until ho {8 eble to provide for himself. In the discretion of ny
s 1. ] exeeutors provteion may be madq for his comfort and maintenance by entering him as an

= . . ... | inmete of some good old people’s home, ejther at Des Moines or elsewhere, the expense
.o 7 .| thereasf to ba paid out of my ostate, but not to be in excess of what would be involved
=<2 | in paying the said Forty Dollars (§40.00) per month, If ho shall refuse, when requested

BT by my executors, to enter a suitable home previded for his maintonance, they are autho-

" . { rized in thair discretion to discontinue the payments so to bde made to him, Any fund
A <"1 get aside for this purpese shall, when no longor nocespssry therefor, become & part of v~

Petl w1 my general estato to bo disposed of as hereinsfter in this item provided,

SN (v) My said executors are directed to divide the entire remainder of my estate, both
real and personal (excopt the sheros of the capital stock of the Des Moines City Rail=-
wey Company, both commop and perferrsd, the shares of the capital astock of the Inter-
Urban Railway Caompany, the shares of the capital stock of tho Red Rock Coal & Mining
Company, and the sneres of the capitel stock of the Union Improvement Company, owned
by me at my decease) into five aqual parts, as nesrly ss mey be, such division into
parts to be submitted ta and ap praved by e majority of the parties intercated before
CLoan s final division is made, : . .

" «.-z | () They shall then deed and eonvey to my widow for her ewn sole use and benefit,

R absolugely, in fee simple, for horsclf, her hoirs and assigns, forover, the one of ths
¢ | said five equal pepts which she shall selact; upen the condition, however, that she
27 | shell receive such share in liou of hevy right of dowor end in ljeu of all her interes-

C oL ] v8 in my gstate oxcept the provisions made for her in thia will, If, however, she shall

didainde

|
.| refusg toaaccept the aamg, then I direct that my executors cause her dowsr in my estate i
"}'to be set off to her, and after her dowey shall be so assigned 1 direct them Vo divide | " 'f .
the bvalance of ry ostate {oxcepy said shares of the capital stock of the Des Moines .rg" !
1
|
!

- f:‘?‘t .City Railway Company, the Inter~-Urban Reilway Company, tho Red Rock Coal & Mining Com-
o : pany and the Union Improvement Company)into fouy equel parts indtead of five as before
directed, .

1 (d) My said exocutors shall then assign to each of my children, Mildred Polk Hippee, .
v Sarah J. Maigh, and Harry H. Polk, or to the heirs of their bodies, by lot, one of such I
four portions (wheather the aame Yo one~fifth of the asaid residue of my estate or one~- Y S
|- fourth thoreof after my widow's dower ghall be assignod and set apart to her) as herein
- directed, That is to say,~ One of said portions shall be assigned, transferrved and b
o R conveyed by-my said executors by proper conveyances and assignments to my daughter . Lo
v, | Wldred P, Hippee, for her own sole use and benofit, for herself, her heirs and her -
N assigns forever. Ono of said portions shall be assigned, transforred and convaeyed by =~ . ! -
my sald axocutors by proper conveyancos end assignments ta my daughter Sarah J. Maish,
for her own sole use and benofit, for hersolf, her hoirs and her assigns forever, :
SR One of said portions shall be assigned, transzgrrod and conveyed by my sald exeocutors ~
. ©+ " | by praper convoyances and assignmerts to nmy son Harry H. Polk, for his own sole use : o
L ~{ and benefit, for himself, his heirs and his assigns forever. The asnsignmonts and con- :
S voyances to him shall bo made by the other executar, ’ oy
T{ .7 f The romaining one of saild four portions of my estato shall be assigned, transferred i
STy -] and conveyod unto the said Harry H, Polk and George B. Hippue, not for thair own use
- and benefit, but in trust, said property to be hold by them in trust for tho purpose
LRV and on the terms horoinafter sot out. Thet is to say,+
(e) The real ostate included in said trust shall not be sold, but shall be held by said
trustees until said trust is terminated; except that if it shall be necessary in order
to provide for the comfortable maintenance and support of the said John S, Polk, Maude: o
H, Polk and Jefferson H. Polk, or to pay the taxes or other expenses of said trust, na
RSO said trustees may from time to time sell portions of said real estate, but only to
P secure funda for such purposes, Said trustees shall invest and reinvest such personal
T .. .. l.property and monoy as may be included in said trust in a safe and oconservative manner, R
Fiere and may in their discretion invest portions thereof in productive resl estate or in B
' - -dividend paying stocks., Thay shall have the right to aell portions of the said trust
proporty (oxcept resl estate which shall only be sold aas above provided) from time
to time, as in their discretion shall seom advisable, and to reinvest the proceeds
thereof, having in mind that my purpose is that tho investments shall bo safe and con =
servative so as to insure a regular income and the safety of the principal fund. My R T
' 8a1d trustegs may mske such scales, both of resl estate and personal property belonging | .
to said trust fund, and the sssignmont and eonveyances necessary to effectuate the samg
without securing the approvel of the same by any court, and without any order of court
suthorizing the seme; and may sell cither for cash or partly for cash and partly on .
&mq--gg_in Irgir Judmment may Bo. ®or t“c bost irtorests of the truati taXing adequate -
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- ‘interesta in the trust horeby created as to said stock, one interest for the bdenefit of my

AL

e?:?rity where the sales are made on time. v 'I
The said trust property shall be divided said trusteos as '
three equal shares, which are herebdy dosignategyuzyshare A", ghara -gsazii ;;h?:y'g:.intof
(g) My said trustees shall pay to my grendson Jefferson H. Polk, the income from Share "A" -
until he attains tho age of thirty years, when tho said share shall be assigned, transfe-
rred and conveyed to him for his own sole use and benefit, in feo simple for himself, his |
heirs and assigns farever. : ’
(n) Share "B" shall %nclude the Gray Senator "A" mare and her descendants now kept on .
what is known-as the® Collar4" farm, and their increase, and the income of this share }ﬂ
shall be peid to my son John S. Polk during his lifotime; provided, however, that instead
of themselves managing all of this share my said executors may 1f thoy deem it expodiont,?'
permit my said son John S, Polk to manage tho said horses and breed them for his own ;
account on property furnished for this purpose from said sharo, the title to the said hor-
ses and their increase and to sald property to remain in the said trustees, and this plan
to be followsd only for such time as they deem 1t expedient; and provided firther, that i
if my said son John S. Polk shall alienate or attempt to alienate-or assign any such horses
. { ~or propertv or the incomo payable to him herounder, or shall suffer legal proceas issued:
in proceedings-egainst him to be levied againsat the ‘same, or the same to be effectod by
garnishment, or othor process in such proceedings, then all of his interest herounder shall
terminate and coese., If John S. Polk, at the termination of his right to Share "B" by
death or othorwise, has a child or children born in lawful wedlock, other than said Jeff=
erson H, Polk, sald Share "B", upon the tormination of his right to the income thereof,
shall go to ssid child or children sbsolutely in fee simple; but 1f he has not then such
child or children, such Share "B", when his right to the income thereof terminates, shall
, become one-half thoreof a part of Sharé Cy LS such share is still in oxistenco, and one=~
= half thereof a part of Share 'A',nor if Share "C" ic not then still in existence, shall
become all theroof a part of Share A} and shall be disposed of as if it has orignally
constituted a part of Share "A" and Share "C" or a part of Share "A™ as the case may bde,
(1) The income from Share "C® of said fund shall be paid to my dsughter-in law, Maude H,
Polk during her life time; providoed, however, that if she shall contract a marriage with !
! any person othoer than the said John 8, Polk, her interest. in the said income and in my §
« estato shall cecase and termingte. Upon the termination of the right of Maude H, Polk to |
the income of Share "C", Share C.shall become one~-half thereof a part of Share "B*, if 8
ere -"B" is still in existence, and one-half thereof a part of Share "A", or if Share "B" is
not then in existence, all thereof a part* of Share "A" and shall be finally disposed of
as if it had originally constituted a part of Share "A"™ and "B", or of Share "A", as the
cege may be.
(J) The proporty embraced in this trist shsll include such additions as may be made to
it on account of the stock of the Des Moines City Railway Company, the Inter-Urban Rail-
way Compeny, tho Red Rock Coal & Mining Company, or the Union Improvement Company, or of
the proceeds of such stock as contemplated by Itoem XII hereof. -
Item XII. I hereby give, boqueath and devise unto my son Harry H., Polk and my son-in-lsw
{ Georgu B. Hippee, not for their own use or benefit, dbut in trust, all of my stock, both
' compon and perforred, in the Des Moines City Railway Company, and all of my stock in the
; Inter-Urban Railway Company, and all of my stock in the Red Rock Coal & Mining Company,
i and all of my stock in the Union Improvement Company; -said stock to be held by them in
- { trust for the purposc and upon the terms hereinafter set out; that is %o say,-
(a) So long as they hold title to tho same my said truatees acting Jointly, mey vote said
» stock at all stockholders' meetings, and may in writing suthorize proxies to vote the same
- ~ for them. (b) If my widow elocts to accept the provisions made for her undsr this will in
1lieu of the interests which she would otherwise have in my estate, there shall be five equal

- said widow, one for each of my children, Mildrod Polk Hippce, Sarah J. Maish and Harry H, !
Polk, and one for John 8. Polk, Maude H, Polk and Jefferson H. Polk jointly; dbut if my widow
shall not so elect to sccept the provisions of this will there shall dbe four such equal int+ .
erests, ono for -tho bonefit of each of my children, Mildred Polk Hippee, Sarah J. Maish, |
and Harry H. Polk, and ono for the benefit of John S, Polk, Maude H, Polk and Jefferson H, !

Polk Jointly. The income derived from the said stock while it is beld in this trust shall be

paid dy the said trustees promptly as it is received by them in fourths of fifths, as the § -

case may be, to those for whoso benefit this trust is created, John S, Polk, Maude H. Polk: i

and Jefferson H. Polk jointly being entitled to but one share, which share shall be oquail} 8

divided bvetween them. . ‘ I §

(e¢) My trustees may, with the consent of the persons intorested therein as benefieiaries, ! i

sell said stook at mpy timo, provided, however, that my caid trustees shall not aell only !

a portion of my stock in the said Dos Moines City Railway Company, btut must sell all of i

such stook, dboth common and perferred, or none of it; and provided further, that they shall

! not sell only a portion of my stock in the Inter-Urban Railway Company, but must sell all df .

such stock or none of 1t; and provided further that they shall not sell only a portion of !

i my stock in the Red Rock Coeal & Mining Company, tut mst sell all of such stock or none er;

it; and provided further that they shall not sell only a portion of my stock in the Union I
s#*
i

Improvement Company, but must sell all of such stock or none of 1%,
Upon a sale of such stock of one or more of said companies the proceeds thoreof shall be |
divided into five or four equsl sharos ss the case may be, determined by wheather my widaw; i
has olected to take under this will in lieu of dower and all other interests in my estate %
or not; and shall be paid, one share thercof %o my said widow, if she has olected to so take ;
under this will, one share thereof to said Mildred P. Hippee; one share thereof to said ; &t
Sarah J. Maish; one.share thereof to said Harry H. Polk; and the remsining one share thereof
shall become a part of the truet crested under Item XI hereof for the benefit of John 8. Polk = };
Maude H. Polk and.Jefferson H. Polk, and shall be treated and disposed of in the same marmer
e in all respects as if it had been a part of said trust created under Item XI hereof from l .
- © 1 1ts inception. (d) That part of the said stock in the Des Moines City Railway Company, the! /]
Inter-Urban Railway Company, the Red Rock Coal & Mining Company and:ishe Union Inprovoment-! <
Company which remains unsold at the expiration of twenty (20) years from the date of my 3
decease, shall be divided and disposed of in all respects in tho same manner which I have i ﬁi
provided for the disposition of tho prodeeds of such stock in the event of its ssle, or orl 3
the sale of part of it. . : i
ITEM XIII, It is my will, and I direct, that in the settlemont of my estate no account shall
bYe taken of any gifts or adivances made by me in my lifetime to either of my children, ;

CUEING e
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ither in money or other personal property or in real estale, In making such gifts and
sdvances I have as nearly ss may be squalized the amountis received by my respective
shildren. and it is my will that there be no further adjustmant of the same. v
In making such gifts snd advences I have treated my son John 8, Polk and his wife Maude
H. Polk, and my grandson Jefferaon H. Polk, as one child, or as representing one
interest in my estate, snd have undertoken to give to them in the aggregate the aame
SR . Jamount that T have given to each of my othor children. .

Lot TITEM XTIV, My son, John Si Polk, and my deughter~in-law Maude H. Polk, shall receive

L lbesein L ltheir portions of the incomo under Item XII of this will during their lives; provided,
; however, that 1f my said son John 8, Polk shall alienate or attempt to alienate or
.| assign his share or any portion thereof of the said income, or shall suffer legal pro-

“{coss isaued in procoedings against him to be levied against the same or the same to be
i {sffected By gernishmont or other process in such praoceedings, then all of his interest
. {4n @gatd income shall terminate snd coase; and provided further that if my daughter-in-
"{law Maude H. Polk, shall contract e marriage with anyonq other than my-son John S, Polk,
her right to a share of said income shall thereupon, forthwith, cease and terminate,
Wnen either my son John 8. Polk, or my deughter-in~law Maude H. Polk, ceases to bve lon-
- j89F sntitled to. s share of asid ingome, such share shall be divided between the survivae ° |
~'1Qf them and Jeffepson H. Palk; and when the right of baoth said John 8, Polk and said L
“;Msude - H, Polk to partions of said income has ceased, sald Jefferson H, Polk shall recete - !
“vive the prepertion of the income of said trust property theretofore paid to them, o
“ 1ITEM XV, During tho time that elapses prior to tho division of wmy eatate, my executors . | '
. .;shall make such temporary provision as may ba necsssary for the maintenance and aupport -
“{of my widew and my son John S, Polk and my deughter~in-law Maude H, Polk, charging
.‘|egainat tham pespectively 1in the ultimate division of wy estste the amount of the advan-
.'.leas to each gne fop this purpose, N : ; A v
IN TESTIMONY WHERROP I heve hereunto gubserided my name to the foragoing will, consis=
Jting of twolve shagts, at Des Moines, Yows, and have publishod and declared the sama -
e be ny last willjan&'test‘nunt in the presence of the witnesses whose names are sube .
soribed hereto on this 18th day of Juna, A,D, 1906, - T '
[ ST . ; o . . " - Jefferson 8. Polk..

We noredy certify that the foregoing instrument was aigned by Jefferson S. Polk in oup
ipresence and d¥ him published snd deolared to be his lest will and teatament in our
resence on this 18th day of June A,D,, 1906, The words ®"or advisable so to do, end® ., .
;in J4nes 10 and 11 in Item 11 were stricXGn out- and tho words "4in order to* inserted in,6
*114ne 11 of said item; and the worde "or in dividend paying stock's™ mere stricken out '
- "{sn-1ine 11 of paragraph (e) of Item XI prior to tho signing' of tho foregoing will, and
4180 the waprd (fwelve) ohanged o (sleven) before shects on page 11, T
. IN WITNESS WHEREOF we have hereuntq subscribed auy namen ss witnesses in his presence . e -

Mnd in the prosencs of each other and at his request on said June 18th, A.D, 1906, .°
} - ; N.T. Guernsey, .

_ ' o N.H, DeMarce, S
“8tate of Iowa, Polk County, 8S: S
. I, J.P. Msher, Clerk of the Distriot Coury of the State of Iows, in ' | .
- jond for Polk County, hereby certify the foregoing to be s full, true, correct and com- ’. '
-~ 'plete copy of the last will and tostament of Jefferson S, Polk, deceased, as full, true, '
‘sorroot and complet® as the same remainas on file and of record in ny seid office. R

further certify that Harry H. Pol¥ and George B, Hippee, wcre duly appointed as execw.
tors of seid estate, and that they duly qualifiod as such by filing & bond in-the penal
sum of $20,000, each, in accordance with the order of said court, That theyr duly queli~ .
fied as executors of said estate on the 2nd, day of December, 1907, and their appointe
: ; ; mont remains in full force and effect at this date, to-wit: Jamuary 22nd, 1907, :
- E g further certify that all clsims filed and allowed against said estate have been fully
o aid, end that there are now no cleims remaining on “ile unpaid, :
IN WITNESS WHEREOF I have herounto set my hand and affixed the seal of said Court at
‘Dos Moines, this 22nd day of January 1912, L o

oo i e e 2 e

J,P. Maher,

B District Court Clerk of said District Court.
oo : "~ .« Seal, ‘

By A.E. Mahan, Deputy, -




