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This Indenture, made this First day of October, 4. D. 1883, by

and between THE LA Crossg, Jowa AND SouTHWESTERN RarLway COMPANY,
a Corporation duly organized under the laws of the States of Iowa and
Minnesota, party of the first part, and WirLiam DoRSHEIMER and JAMES
D. FisH, both of the City, County and State of New York, party of the
second part,

Witnesscth that, Whereas, Heretofore and on or about the 9th day of ’

May, 1881, the Minnesota, Iowa and Southwestern Railway Company was
duly organized under the laws of the State of Towa. And

Whereas, Onthe 27th day of September, 1881, the La Crosse and South-
western Railway Company was duly organized under the laws of the State
of Minnesota. And ,

Whereas, Subsequently, and on the 13th day of April, 1883, proceedings
having theretofore been had for that purpose by the stockholders and
directors of said several companies, the said companies were duly con-
solidated under the name of the La Crosse, Jowa and Southwestern Rail-
way Company ; and thereupon the said La Crosse, Iowa and Southwestern
Railway Company thtesd and based upon such consolidation as afore-
said, was duly formed and organized under the laws of the States of Iowa
and Minnesota by new articles of association, duly adopted, certified, filed
and recorded in conformity with the laws of the said States of Towa and
Minnesota. And

W hereas, Said party of the first part has power and authority to borrow
money on its credit, and to execute bonds and promissory notes therefor,
and to secure the payment thereof by pledging its property and income,
and to mortgage or execute deeds of trust of the whole or any part of its
property and franchises, to secure money borrowed by it, for the con-
struction and equipment of its road,jand to issue its corporate bonds
secured by mortgage or deed of trust, fpayable to bearer or otherwise,
bearing interest at a rate not éxccedink six per cent. per annum, and to
sell them at such rates and prices as it-ghall deem proper. And

W hereas, Such mortgage or deed.of jrust may by its terms, include and
cover not only property held and possissed by the party of/;ﬁrst part at
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the time of its date, but property both real, personal and mixed which
may thereafter be acquired by it, and shall be as valid and effectual for
that purpose asif such property were held and possessed by it at the
time of the execution thereof. And

Wiereas. The said party of the first part, for the purpose of securing
the payment of its bonds issued for the purpose of providing the means
with which to construct and equip its railroad, by and with the consent
of its stockholders and the action of its directors, resolved to make, issue,
negotiate, sell and dispose of its corporate bonds, with interest coupons
attached to an amount not exceeding in the aggregate twenty-five thou-
sand dollars per mile of its said railroad, payable in gold coin of the
United States of America, of or equal to the present standard of weight
and fineness, bearing interest at a rate not exceeding six per cent. per an-
num, in like gold coin, each bond to be of the denomination of one thou-
sand dollars. The bonds so issued to be sealed with the corporate seal
of the party of the first part attested by its Secretary and signed by its
President and certified by the party of the second part as trustees, or by
their successor or successors ; the coupons attached to bear the name of
the present Treasurer of the party of the first part, engraved thereon,
ani that the said bonds shall contain the agreements and provisions ex-
pressed and contained in the following forms, and shall be in the forms
and substance following, namely :

[FORM OF COUPON BOND.]

UNITED STATES OF AMERICA.
No.... States of Iowa, Minnesota and Missouri No....

TrE LA CrossE, Jowa AND SOUTHWESTERN
Ramway CoMPpANy.

First Mortgage Gold Bond.

Know all men by these Piresents, That for value received the La
Crosse, Iowa and Southwestern Railway Company promiseg to pay to the
bearer hereof One Thousand Dollars in gold coin of the United States of
America, of or equal to the present weight and fineness, on the first day
of October, one theusand nine hundred and twenty-three (1923), with in-
terest thereon in like gold coin, a} the rate of six per cent. per annum,
payable semi-annually, on the ﬁr&% days of October and April in each and
every year, upon presentation and surrender of the annexed coupons, as
they severally mature, free from~4he United States and municipal taxes
that may be required to be dedf{cted from said principal or interest by
any present or future laws, both Jrincipal and interest being payable at
the office or agency of the said Ip Crosse, Iowa and Southwestern Rail-

E
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way Company in the City of New York, or at the agency of said company
in the City of London, England, at the option of the holder of this or
any like bond.

This bond is one of a first series of bonds issued by this Company,
authorized by the stockholders and directors thereof, limited inligsue and
amount to eleven millions of dollars, for the purpose of constructing and
equipping its railroad, and providing facilities, terminal and otherwise,
thereford. All of which bonds are of even date and like tenor, and equally
secured by a first and only mortgage, or deed of trust, bearing even date
herewith, made by said La Crosse, Jowa and Southwestern Railway
Company, to William Dorsheimer and James D. Fish, Trustees for the
holders of said bonds, upon all its railroad, road beds, rights of way,
depots, shops, sheds, equipment, tools, machinery, rolling stock, lands,
tenements, appurtenances, franchises, structures, and facilities, terminal
and otherwise, and all the corporate property, real, personal and mixed,
of the said Company, now owned and held by it, and which it may here-
after acquire, as fully set forth in said mortgage or deed of trust.

If default be made in the payment of the interest upon this bond, the
principal thereof will become due and payable as provided in said mort-
gage or deed of trust.

This bond shall not be valid until the certificate endorsed h@af@m shall
be signed by the trustees under said mortgage or deed of trust, or their
successor or successors (if any) under said trust.

In Witness Whereof, The said La Crosse, Iowa and Southwestern Rail-
way Company has caused its corporate seal to be hereto affixed and
attested by its secretary, and this bond to be signed by its president, this
1st day of October, 1883.

d SEAL, OF :
il LA CROSSE, LS. W. R'WAY CO. } President.
Attest :
Secretary.
[coupox].
No..... $30.

The La Crosse Iowa and Southwestern Railway Company will pay
the bearer, at its agency in the City of New York, or at the like agency in
the City of London, England, thirty dollars in gold coin of the United
States, on the first day of for semi-annual interest on its
bond No.

! Treasurer.
[TRUSTEE'S CEITFICATL].
It is hereby certified that this boniffis one of an issue of bonds de-
seribed in and secured by the mortgagg6r deed of trust within mentioned.
Trustees.
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Now Thercfore, This Indenture Witnesseth, That the said La Crosse
Towa and Southwestern Railway Company, party of the first part, in
consideration of the premises and for the purpose of securing/the due
payment of the principal and intepest of its mortgage bonds, to an amount
not exceeding in the aggregate eleven millions of dollars, to be issued in
accordance with the terms and conditions hereof, and in the further con-
sideration of one dollar in hand paid to the said party of the first part by
the said party of the second part, the receipt whereof is hereby acknowl-
edged, has granted, bargained, sold, assigned, released, transferred, set over
and confirmed, and by these presents does grant, bargain, sell, assign,
release, transfer, set over and confirm unto the said William Dorsheimer
and James D. Fish, party of the second part, all and singular, the entire
railroad of the said party of the first part, commencing at a point on the
west bank of the Mississippi River, in the County of Houston and State
of Minnesota, opposite the City of La Crosse, in the State of Wisconsin,
that is to say : the village of La Crescent, in the State of Minnesota ; and
running thence in a southwesterly direction through Houston County,
Minnesota, to a point at or near Hesper, Towa, and from thence to and
through Charles City, Iowsa, in a southwesterly direction to St. Joseph,
in the State of Missouri, being the point on the Missouri River determined
upon as the southwesterly terminus of said road, including all the rail-
ways, ways and rights of way pertaining thereto or connected therewith, and
also all other railroads of the said party of the first part heretofore con-
structed or hereafter to be constructed or acquired upon, through or over
the line or route authorized as above, or any part or parts thereof; and
also all the depot grounds, bridges, tracks, viaducts, culverts, fences,
and other structures and all depots, station houses, engine houses, freight
houses, wood houses, and other buildings, and all machine shops and
other shops, cattle yards and other yards, and all elevators, warehouses
and other facilities, terminal or otherwise, for operating said railroad and
its branches, as well asssuch as are now held or owned by'said party of
the first part, as also all such as the said party of the first part may heve-
after construct, acquire, own or have in use in connection with said rail-
road, and all rights of said party of the first part to the rents and income
thereof.

And also, All the corporate and other rights, privileges, liberties and
franchises of the party of the firs" part, connected with or pertaining or
relating to said railroad, or the cPnstruction, acquisition, maintenance or
use thereof, now held, or hereaftef to be aequired by the party of the first
part, and also all the exemptionl§, immunities and privileges of the said
party of the first part, allowed byjlaw in respect to the payment of taxes
or assessments and in all respects S Whatsoever.
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To Have and to Hold, The above-described premises, property, rights,
privileges, immunities, exemptions, franchises and appurtenances, rentals,
and incomes hereinbefore granted, bargained, sold, assigned, conveyed,
transferred, set over or confirmed, or purporting so to be, unto the said
party of the second part, and their successors or successor in the said
trust ; but IN TRUST for, and for the use, benefit and security of, all and
singulay, the persons and corporations who_or which shall from time to
time be lawful owners or holders of any of said bonds so to be issued, and
for securing the payment of the principal and interest of such bonds
respectively, with pro rata equality, without preference or priority of any
of such bondholders over any of the others, and to the assigns of such
trustees, or of their successor or successors forever.

First:— Provided, always, Nevertheless, and these presents are upon the
express condition, that if the said party of the first part hereto shall well
* and truly pay the principal of the said bonds hereby secured, when and
as the same shall become due and payable, and shall also well and truly
pay all the interest which from time to time shall become due or payable
upon said bonds respectively, in accordance with the terms, provisions
and conditions thereof, and shall well and truly observe and fulfill all the
stipulations, agreements, conditions and provisions on the part of the
party of the first part, in this indenture expressed or contained, then these
presents, and the estates, rights and interests hereby granted or conveyed
shall cease and determine, and become null and void.

Second:—And provided further, And it is likewise an express condition
of this indenture, that until the party of the first part shall have made
some default in the payment of the principal or interest, secured by, or
payable upon, the said bonds hereby secured, or upon some of such bonds,
or some part of such principal or interest, or in the performance of some
other of the covenants, stipulations and provisions on the part of the
party of the first part in this indenture contained, the said party of the
first part shall be entitled to continue in the possession, use and enjoy-
ment of the said mortgaged premises, properties, rights, interests and
franchises, and in receipt of the income, rents and profits thereof ; and that
while the said party of the first part shall so remain in possession, and there
shall be no such subsisting defaunlt in the payment of interest or princi-
pal, or in the performance of the covenzmts stipulations, conditions and
provisions on the part of the said party oft}e first part in this indenture con-
tained, the said party of the second part, o:jtheir successor or successors in
said trust, shall have full power and authority, to be exercised in their
own discretion and not otherwise, to release from the lien and operation
of these presents, in such manner as thegfmay deem proper, any portion
og\ premises hereby mortgaged, which may be appurtenant to the railroad
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or its branches, of the party of the first part, or which may have been
acquired or held for the uses or purposes thereof, but which, in the judg-
ment of the said trustees shall be no longer requisite for use in connec-
tion therewith, or which shall have been acquired or held for any of the
purposes or objects of the party of the first part which, in the Trustees’
judgment, shall be no longer requisite to be kept for such purpose or object;
and likewise any lands which may become disused by reason of a' change
in the location of any building, bridge, track, or other superstructure con-
nected with the said described railroad, and likewise any land adjacent to
such building, bridge, or other superstructure, which the said party of the
first part, its successor or successors, or assigns, may deem it expedient
to disuse or abandon by reason of such change; and likewise any part of
the grounds, buildings, bridges, tracks or other superstructures or accom-
modations connected therewith, which may have ceased, for any reason,
to form a part of the property used by the party of the first part at the
time of such release; but any lands which may be acquired for perma-
nent use in substitution for any so released, shall immediately become
and be subject to the lien of this mortgage, without any further act or
conveyance whatever.

Provided always, That the power of release hereinbefore given is de-
signed to be exercised, and shall be exercised, only in the case of the par-
ty of the first part selling or contracting to sell the property so to be
released, because of its being no longer required for its uses or purposes,
and requiring the same to be so released in order to give a perfect title to
the purchaser or purchasers.

Third :——And the said party of the first part doth hereby covenant,
promise and agree, to and with the said party of the second part, and
their successors in the trust hereby created, that while the said party of
the first part shall remain in possession of the said mortgaged premises,
it shall and will, from time to time, pay and discharge all taxes, assess-
ments, and other charges lawfully imposed upon the hereby mortgaged
premises, or upon any part thereof, and likewise all other sums which
shall become due and payable, and which, if left unpaid, would be and
remain liens on said mortgaged premises and property, or any part there-
of, paramount or superior to the lien of this mortgage, so that the secur-
ity of this mortgage may be duly preserved ; and that the said party of
the first part shall not and will ot do or suffer any matter or thing what-
soever, whereby the lien of thisgndenture or mortgage miglt or could be
impaired, until the said bonds ieleby secured, with all interest accrued
thereon, shall be fully paid and satisfied.

Fourth :—And the said pmm the first part doth hereby covenant
and agree, to and with the said party of the second part, and their suc-
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cessors in the said trust, and to and with the lawful owners or holders,
for the time being, of said bonds respectively, that the party of the first
part will well and truly pay, in gold coin of the United States of Amer-
ica, of, or equal to the present standard of weight and fineness, as in said
bonds expressed, unto the lawful owners or holders thereof respectively,
the said bonds hereby secured, or such of them as shall remain due or be
outstanding, when and as the same shall become due and payable; and
likewise that the party of the first part will well and truly pay all the in-
terest which shall from time to time become due and payable upon said
bonds, or upon such of them as shall be from time to time outstanding,
when and as the same shall become due and payable.

Fifth :—And it is further hereby provided, covenanted and agreed, that
in case default shall be made in the payment of any installment of inter-
est on any of the said bonds hereby secured, and such default shall con-
tinue for three months affer such installment becomes due and payable,
and payment thereof is demanded, the party of the second part hereto, or
their successor or successors in the trust hereby created, upon being
thereunto requested in writing by the holders of a majority in amount of
the then outstanding bonds hereby secured, and upon which bonds held
by said so requesting bondholders, an installment of interest shall then
have been at least three months overdue and unpaid, after demand of
payment thereof as aforesaid, shall, by an instrument in writing executed
by such trusteerand delivered to the party of the first part, or its succes-
sors, declare the principal of all the then outstanding bonds issued under
or entitled to the benefit of the security of this mortgage to be then pres-
ently due and payable, with like effect as if the time originally provided
for the payment of such principal had then arrived, and thereupon the
principal of all said bonds hereby secured shall immediately become and
be so presently due and payable.

Siath :—And it is hereby further provided, covenanted and agreed,
that in case default shall be made by the party of the first part in the
payment of any sum or amount of interest which shall have become due
and payable upon the said bonds hereby secured, and upon any of such
bonds, under and in accordance with the terms of any of such bonds, and
such interest being so due and payable shall be lawfully demanded ; and if
such sum or amount of interest so due and payable, or any part thereof,
shall remain in arrear and unpaid, and jhe default in respect thereof shall
continue for three months after such defaand duly made for the payment
thereof; or in case default shall be mad@ by the party of the first part and
continued for three months after demand, in the due observance and per-
formance of its covenants for furtheu;js'surance ; orin case default shall
be made by the party of the first part in the due observance and perform-
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ance of any of its foregoing stipulations and covenants for the payment
of taxes and assessments, and for the payment of other sums which, if
left unpaid, would be or remain liens prior or superior to the lien of this
mortgage ; and if such default, in respect of any sugh stipulations or cov-
enauts above referred to, other than default as aforesaid in the payment
of interest, shall continue for the period of three months after notification
to the party of the first part of the existence of such default, and request
to it to observe and fulfill its said covenants and stipulations in that behalf
shall have been made or given by the trustees under this mortgage, or by
the holders of bonds secured hereby to the aggregate amount of not less
than a majority in amount of the said bonds then outstanding ; or in case
default shall be made in the payment of the principal of said bonds here-
by secured, or any of such bonds, when such principal shall be or shall
have become due and payable, then, and in any and every such
case of default made in any of the particulars aforesaid, and pro-
vided such default be continued as aforesaid, where such continu-
ance is above provided for, the party of the second part, or its suec-
cessors in the said trust, shall be entitled to, and may, upon the re-
quisition in writing to-that effect of holders of such bonds, hereby
secured to the aggregate amount of not less than a majority in amount of
the said bonds then outstanding, and upon being duly and properly in-
demnified by such bondholders against damage, expense or loss in the
premises, shall, either personally or by agent or attorney, enter into and
upon the said mortgaged premises, properties and rights, and have, hold
and possess the same, with the rights, powers, privileges, immunities,
exemptions and franchises thereunto appertaining; or, in lieu and stead of
such entry by such trustees, they in their discretion may apply for, and
shall be entitled to have, a receiver or receivers of the said mortgaged
premises, properties, rights, privileges, immunities, exemptions and fran-.
chises, to be appointed by the order or decree of a competent court,
either of the United States or of the States of Towa, Minnesota or Mis-
souri, having jurisdiction in the premises, and such appointment shall
operate to entitle the said trustees to the benefit of the net earnings of the
property in the hands of the receiver or receivers, in all respects as if he or
they had entered into the personal possession thereof; and thereupon the
said trustees, or such receiver or receivers, in his es=their place and stead,
may and shall operate the said mortgaged premises by such superintendents,
managers, receivers, assistants, s§vants and agents as the said trustees,
or receiver or receivers, shall dPem proper, making from time to time
all such repairs and replacements, and all such useful alterations, addi-
tions and improvements to the saj§ mortgaged property as the said trus-
tees or receiver or receivers, may deem expedient or judicious;.and as the

10
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income of the said mortgaged premises, coming to the trustees’, or re-
ceiver's or receivers’ hands shall be adequate to pay for.

And, It shall be lawful for the trustees, or receiver or receivers, after
entry and possession as above authorized, to collect and receive all rents,
issues, profits and income of the said mortgaged premises, and to deduct
- and retain or pay therefrom all the lawful expenses or charges of or inci-
dent to the making of such entry or the obtaining possession of said
premises, and the proper expenses and charges of, or incidental to, the
holding, operating, and managing the said premises and conducting the
business thereof, including the expense of all such repairs, replacements,
alterations, additions and improvements as above authorized; and all
payments which may be made or be due for taxes, assessments or other
charges or liens upon the said premises, prior to the lien of these pres-
ents, or upon any part or parcel thereof, as well as just and reasomable
compensation for the trustees’ or receiver's or receivers’ services in the
premises, and for the services of such attorneys and counsel as may have
been by them properly employed in respect thereof; and after making
all such deductions and payments as aforesaid, the trustees, or receiver or
receivers, shall apply the net residue of such rents, issues, profits and
income remaining in their hands to the payment, in the first place, of all
over-due interest payable on the said bonds hereby secured, or any of
them, in the order in which such interest shall become due and payable,
ratably, and without discrimination or preference between them on
account of the time of the actual issue of said bonds; and, in the next
rlace, to the payment of all interest accruing and becoming due and paya-
ble during such possession of the trustees, or receiver or receivers, upon
the said bonds hereby secured, in the order in which such interest shall so
become due and payable, ratably, and without any preference of one bond
over another, save the said preference accorded to the earliest-maturing
coupons ; and if, for a continuous period of twelve months of such posses-
sion by the trustees, or receiver or receivers, after payment of all matured
interest on the said bonds, a surplus of said net residue shall remain in
the hands of the trustees, or receiver or receivers, it shall be lawful for
the trustees,i?eceiver or receivers to pay over such surplus to the said
party of the first part, its successors or assigns, or as any court of com-
petent jurisdiction shall direct, and thereupon to deliver possession of
said mortgaged premises to the party of the first part, to be thenceforth
possessed by it, subject to the lien of thif mortgage, and to the trustees’
right again to take possession, in case Mfuture default entitling posses-
sion to be taken as hereinbefore specified.

Seventh :—And it is further provideddcovenanted, granted and agreed,
that in case the principal of the said bonds hereby secured, or such of the
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same as shall remain outstanding, shall have fallen due and become paya-
ble according to the original tenor or provisions thereof, in respect £ the
time of payment of the principal, and such bonds or any of them shall
remain unpaid and in default, or in case default shall have been made and
continued for three months after demand, in the payment of any install-
ment of interest upon the bonds hereby secured, or any of them, if
(according to the tenor of such bonds, and the declaration to that affect
on request of the holders of a majority in amount of the then outstanding
bonds), the principal of said bonds hereby secured shall have fallen

due and become payable, in consequence of such continued default in

the payment of interest, then, and in either of such cases, it shall
be lawful for the said party of the second part hem%y, or their
successor or successors in the trust, either personally or by attorney or
agent duly constituted therefor by the said trustees to sell and dispose of
all and singular the premises, lands, properties, rights, things, immunities,
exemptions and franchises, which shall then remain subject to the lien
and operation of this indenture of mortgage, as an entirety, at public
auction to the highest bidder in Charles City, in the State of Iowa, and at
such time as they may appoint therefor; provided, however, and it is
hereby declared and agreed that preparatory to such auction sale as afore-
said, the said trustees shall give public notice of such sale and of the time
and place when and where the same is to be made, by advertisement in a
newspaper published in Charles City, Iowa, and in two newspapers of
general circulation published in the City of New York, and such adver-
tisement shall be published in each of such newspapers at least once in
each week, for the twelve successive weeks next previous to the day fixed
for such sale, with the right, however, to the trustees, after such notice
shall have been so published, to adjourn the sale so advertised, from
time to time, in the discretion of the trustees, giving reasonable notice
or notices of such adjournment or adjournments, and after so adjourning
to make the sale at the time to which it may be finally adjourned.

And, Tt shall be lawful for the said trustees, and they are expressly
authorized and empowered upon making any such sale of the said mort-
gaged premises and property, rights, things and franchises as above
authorized, to make and deliver to the purchaser or purchasers thereof
at such sale, upon his or their paying the purcha,se money therefor, a
good and sufficient deed or deeds pf conveyance in law of the same, and
the deed or deeds thereupon madlas above authorized, it is hereby granted,
declared and agreed shall be gook and valid in law, and shall operate to
vest in the grantee or grantees in such conveyance or conveyances, the
said mortgaged premises, landsy properties, rights, things, immunities,
exemptions and franchises, in fée simple and absolutely, and such deed
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or deeds shall operate to foreclose all equity of redemption of the said
party of the first part and its successors or assigns, and against any and
all persons or corporations claiming or to claim such premises, lands,
properties, rights, franchises and agreements so sold and conveyed or
any part thereof, by, from, through or under the said party of the first
part, or its successors or assigns.

Fightl,:—And it is further provided, covenanted and agreed, that from
the proceeds of such sale made as aforesaid, the said trustees shall be
entitled, in the first place, to deduct and retain or pay for, all proper
charges or expenses of or incident to such advertisement, foreclosure, and
sale and conveyance, including attorneys’ and counsels’ fees, and any and
all unreimbursed advances, expenses, charges and liabilities which may
have been properly made or incurred by such trustees, or receiver or
receivers, in maintaining or operating the mortgaged premises while the
same shall have remained in the trustees’ or receiver's or receivers’
possession, or in arranging for and completing the sale aforesaid, and also
all unreimbursed payments which may have been made by the trustees,
or receiver or receivers for taxes or assessments, and for charges or liens
prior to the lien of this indenture, if any such there shall be, ond the said
premises so sold, or any part thereof, as well as the just and reasonable
compensation for the services of such trustees in the premises, and the
said trustees shall apply the residue of the proceeds of such sale, after
the deductions and payments above authorized to be first made thereout,
to the payment of the principal of the said bonds, by this mortgage
secured, or of such of said bonds as may at that time remain outstanding
and unpaid, and likewise to the payment of the interest which shall have
accrued up to that time, upon the principal of the said bonds hereby
secured, and which shall remain unpaid and properly payable, without
discrimination or preference as between principal and interest, but rata-
bly, according to the aggregate amount of such unpaid principal and
acerued and unpaid interest, which payment shall be made to the persons
holding respectively the bonds and coupons, evidencing the right to such
I)rineipa,l and interest, without any discrimination or preference between
them on account of the time of the actual issuing of the bonds, or of the-
time of maturing of the interest or principal ; and in case after paying in
full the principal and acerued interest of said bonds as aforesaid, a sur-
plus of the proceeds of said sale shall remain, the same shall be paid to
the said party of the first part, its succe&]c;rs or assigns, or as a court of
competent jurisdiction shall determine; @nd it is understood and hereby
declared and agreed that upon any sale of said mortgaged premises which
may be made as aforesaid, or upon anyehale thereof made under or by
virtue of a judgment or decree of any court of competent jurisdiction,
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rendered in any suit or proceeding for the enforcement or foreclosure of
the lien created by this indenture of mortgage, the principal of all the
outstanding bonds secured by these presents shall be immediately due
and payable, anything in the said bonds or herein contained, to the con-
trary notwitstanding.

Ninth :—And it is further covenanted and agreed, that after payment of
the purchase money, the receipt of the trustees who shall make the sale
hereinbefore authorized, shall be a sufficient discharge to the purchaser
or purchasers £ such sale, for his or their purchase money, and that
such purchaser or purchasers, his or their heirs or assigns, or personal
representatives, shall not, after paying such purchase money and receiv-
ing such trustees’ receipt therefor, be obliged to see to the application of
such purchase money upon or for the trusts or purposes of these presents,
or be in any wise answerable for any loss, misapplication or nonapplica-
tion of such purchase money by the trustees.

Tenth :—And the said party of the first part doth hereby further cove-
nant and agree, that it will, if and when thereunto requested, make, exe-
cute and deliver such deeds or other instruments as shall be reasonably
advised by counsel, to confirm and assure such title and ownership as
aforesaid to such purchaser or purchasers, at such sale made as above
authorized, so as fully to effectuate said sale.

Lleventh :~—1It is further covenanted and agreed between the parties
hereto, that a majority in amount of the holders of all the said bonds
hereby secured at any time outstanding, shall have power, by an instru-
ment in writing under their hands and seals, to instruct the trustees to
declare the principal of said bonds to be due by reason of default in the
payment of interest, as hereinbefore provided for, or to waive, that declar-
ation in reference to such default, upon such terms and conditions as may
seem proper to them ; and that such majority in amount of such bond-
holders may, by a similar instrument also, at any time before the sale of
said mortgaged premises, as hereinbefore provided, annul or waive any
act or declaration done or made by the trustees with reference to such
default, or by reason thereof; but no act, declaration or omission of the
said trustees, or of the said bondholders, with reference to any such
default which may happen, shall extend to or affect their or either of
their rights in respect to any subsequent default; and the said trustees
and bondholders shall have the sdme right and power in every successive
case of default which may happgn as aforesaid.

Twelfth .—And it is hereby Mrther provided, covenanted and agreed,
that in case of such auction sale as hereinbefore authorized being made
by the party of the second paljkggr, their successor or successors in the
said trust, or in case of any judicial sale being made of the said premises,
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properties, rights and franchises hereby mortgaged, or any part thereof
in te enforcement of the mortgage lien hereby created, the purchaser or
purchasers at such sale shall be entitled, in making settlement for and
payment of the purchase money bidden at such sale, to turn in and use
towards the payment of such purchase money, any of the bonds or
coupons of the issue hereby secured, held by such purchaser or pur-
chasers, to or towards the payment whereof the net proceeds of such
sale would be legally applicable if such sale were made wholly for money,
reckoning such bonds or coupons for such purpose at such sum as would
be payable out of the net proceeds of such sale to such purchaser or pur-
chasers as holder or holders of such bonds or coupons, if said sale were
wholly for money, for his or their just share and proportion, in that char-
acter, of such net proceeds of sale, upon due apportionment of and
accounting concerning such net proceeds; due receipts and acknowledg- -
ments being thereunpon given by the holders of such bonds or coupons
for the amount realized thereon by means of turning in and using the
same as aforesaid ; and the said bonds and coupons being either delivered
up to the person or persons making the sale, and entitled to receive pay-
ment of the purchase money, or due endorsement being made fisrem ot
the amount so realized on account thereof.

Thirteenth .—And it is hereby further provided, covenanted, granted
and agreed, that upon the happening of such event or events as are here-
inbefore declared, agreed, or provided to entitle the said party of the
second part, or their successors, to make entry upon the said mortgaged
premises, or to take the requisite proceedings to that end, the said party
of the second part, or their successors, as trustees hereunder, shall be enti-
tled either with or without entering upon said mortgaged premises, to
proceed by bill in equity or other appropriate proceedings, in any court
of competent jurisdiction of either the United States, or the States of
Towa, Minnesota or Missouri, to foreclose this mortgage, or enforce the
rights, liens and securities of the trustees and the bondholders thereun-
der; and thereupon said trustees or their successor, shall be entitled in
addition, to the right to a receivership, and to all rights, legal and equita-
ble in respect of income of the said mortgaged premises, to have the said
mortgaged premises, lands, properties, rights, things, interests, immuni-
ties, exemptions and franchises sold under the order or decree of such -
court fcr or towards the satisfaction of %j principal and interest due or
owing upon the then outstanding bonds, gssued under and entitled to the
benefit of the security of this mortgage; and for the enforcement of the
rights, liens and securities of the trustees and the bondholders; and in
case of such sale, the net proceeds th%o\f shall be applicable and dis- -
tributable in like manner, as herein provided in respect of the net pro-
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ceeds of a sale of such mortgaged premises, lands, properties, rights and
franchises under and by virtue of the power of sale hereinbefore con-
tained ; and all the stipulations and proyisions in this indenture contained
with reference to, or consequent upon, a sale of such mortgaged prem-
ises, lands, properties, rights, immunities, exemptions and franchises
when or if sold under said power of sale shall be applicable and applied
so far and as nearly as may be in case of the sale being made under the
order or decree of a Court.

And it is hereby further provided, declared, granted and agreed, any-
thing hereinbefore contained to the contrary notwithstanding, that in case
of any such default as under the precedmg provisions hereof shall author-
ize the sale of the mortgaged premises under the power of sale, or the
institution of judicial proceedings for foreclosure and sale, the holdersén-

-majority in amount of/\ Said bonds secured hereby, which at the time be-
ing shall be outstanding, shall have the right and power, by instrument
or concurrent instruments under their hands and seals, or under the
hands and seals of their respective attorneysin fact thereunto authorized
at any time, or from time to time, to direct the trustees for the time being
hereunder, to postpone or suspend, or cause to be postponed or suspended
the sale of the mortgaged premises consequentupon such default, wheth-
er in execution of the power of sale, or under judgment, decree, or order
of Court in such judicial proceedings for such times as in such instrument
or instruments may be specified in that behalf; provided, always, that
such sale shall not thereby, either by means of direction at one time, or
successive directions be postponed or suspended, or cause to be postponed
or suspended, to a period later than two years from the first occurrence
of such default giving cause for such sale, and @ declaration thereof as
aforesaid, or for the institution of such judicial proceedings for foreclos-
ure and sale, and any such direction or directions for postponement or
suspension of such sale, given as aforesaid by such majority in interest
of the bondholders within the limits aforesaid, shall be obligatory upon
the trustees and shall be conformed to accordingly.

Fourteenth :—And it is further provided, covenanted and agreed, that
in case a vacancy shall at any time exist in the trusteeship hereunder, by
reason of death, removal, or of the resignation of any such trusteed accepted
in writing by a majority of the directors of said company, or a vacancy
exist for any other cause, a couft of competent jurisdiction, upon the
application of such majority of s;gd directors, shall fill such vacancy.

Flifteenth .—And it is hereby provided, covenanted and agreed, that the
due appointment of a trustee or trustees, in the mode herein provided,
shall be effectual to vest in quch\&sstee or trustees the authorities, rights,
powers and duties as herein provided in that behalf, without any new
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deed of conveyance ; but, nevertheless, the party of the first part hereby
covenants, in any and every such case, to make and execute, upon request,
any such deeds, conveyances or assurances as may be appropriate, for
more fully and certainly vesting in and @@ﬁﬁgm"géfto such new trustee or
trustees, such estate, rights, powers and duties ; and in every case of res-
ignation or removal of a trustee or trustees, such trustee or trustees shall,
if requested, make and execute such deeds, conveyances, or assurances to
his or their successor or successors.

Sizteenth —And it is hereby provided, covenanted and agreed,
that the trustees hereunder shall be entitled to receive reasonable

. . “the )
compensation for all services performed, and # repayment of all necessary
or proper disbursements made by them in and about the execution of the
trust hereby created, which compensation, if there shall have been an
entry by the trustees or through a receiver or receivers, upon the mort-
gaged premises, or a sale made of such premises in enforcement of this
mortgage, shall be payable out of such mortgaged premises and the pro-
ceeds and income thereof, and if there shall have been no such entry or
sale, such compensation shall be payable by the said party of the first
part. The trustees shall not be required to take any steps in the execu-
tion of this trust which may subject them to liability, cost or expense,
unless the holders of the bonds secured hereby, or some of them, shall,
from time to time, as required by the trustees, give sufficient security to
indemnify them against such liability, cost or expenseg. The said trustees
shall be at liberty to employ counsel, learned in the law in all suitable
cases, and the trustees shall not be liable for any default or neglect of any
agent by them appointed, when such agent shall have been selected with
reasonable diseretion, and shall only be required tg ¢ gxer cise good faith
and ordinary diligence in the performance of their duty under this inden-
tare. It is further agreed that the trustees or either of them may at any
time resign and be discharged from their or his trust upon the acceptance
in writing of such resignation by a maJomty of the directors of said com-
pany, party of the first part.

Seventeenth :—And it is hereby further provided, covenanted and
agreed, that in case of the trustees hereunder entering upon and taking
possession of the said mortgaged premises or property in consequence of

%.lefault made by the party of the first part, under or in pursuance of the
dower and authority in that behalf higeinbefore conferred upon the
trustees, it shall be lawful and ¢ompetentfor such trustees to employ an
agent or agents for the performance of a,ny‘ such duties, acts and things,
in and about taking and maintaining such possession, and using, opera,tmor
and managing the said property and oting the income, earnings and
profits thereof, and making repairs and improvements as hereinbefore
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authorized, as such trustees may deem fit, and for the performance of
any other acts in and about such possessiong and management, the per-
formancey whereof can be properly delegated to an agent, and that such
trustees, provided that they shall have exercised reasonable prudence
and care in the selection and employment of such agent or agents for any
of such purposes, shall not be responsible for losses or damages in the
premises caused by the act, neglect or default of such agent or agents.
But this provision, or any provision of the last preceding section, is not
intended, and shall not be construed so as to exempt the trustees, or
either of them, in case of sale being made of the said mortgaged premises,
from due responsibility to the bondholders hereby secured, or to the said
party of the first part, its successors or assigns, for the due application of
the proceeds of such sale, received either by the trustees or by any agent
or agents whom they may see fit to employ to receive such proceeds of
sale. And that such trustees, their successor or successors, in the trust
hereby created shall, as soon as practicable after the execution and
delivery of this indenture, make and sign the certificate by them to be
endorsed on said bonds in accordance with the provisions thereof. And
that thereupon, and from time to time, upo11A%quest or order of the
president of the said party of the first part, they, the said trustees or their
successor or successors as aforesaid, shall and will deliver to said president
or such person or persons as he may designate in his said order, the whole
or any part or parcel of said bonds, and that from and after the date of
such delivery of said bonds or any part or portion thereof, and as to the
bonds so delivered, the said trustees, or their successor or successors,
shall be and hereby is released and discharged of and from all responsi-
bilityy for the disposition of said bonds or the proceeds thereof.
Lrightecnth ~—And the party of the first part doth hereby covenant
and agree, to and with the party of the second part, and their successor
or successors as trustees; and likewise to and with the holders, from time
to time, of the several bonds secg};fj. by this indenture, that the said party
of the first part, its successors or assigns, shall and will, from time to
time, and at all times hereafter, upon reasonable request, make, do, exe-
cute, acknowledge and deliver all such further acts, deeds, conveyances
and assurances in the law, for the better and more effectually assuring,
conveying, and confirming unto the said trustees, and their or his suec-
cessors in the trust hereby creatdd, upon the trusts, and for the uses and
purposes herein expressed or ?:ended, all and singular, the premises,
land, properties, rights, immuplities, exemptions and franchises hereby
mortgaged or conveyed in trust, or agreed, or purporting, or intended so
to be, whether now owned or pojgessed by, or vested in said party of the
first part, or substantially acquired by, or vested in it, as by such trustees
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or bondholders, under the advice of counsel, shall be reasonably advised,
devised or required. ’
Nineteenth -—And the said party of the second part does hereby accept
the trusts hereinabove created and declared.
In Wirness WHEREOF, the party of the first and second parts have
~ caused these presents, as to the party of the first part, to be sealed with
its corporate seal, attested by its Secretary, and_signed by its President,

»

and the said party of the second part has set andsand sealshereto,
the day and year first above written.
CORPORATE SEAL L Crosse. Jowa AND SOUTHWESTERN
{of LaC., 1L & S. W. } Rarnway CoMPANy,
R'wy Co. By FREDERICK A. ROZIENE,
: President.
Attest: |
[Seal.] ALEXANDER R. SPRIGGS,
Secretary.
Signed[,zgealed and delivered
in presence of :
‘W. H. Roach, as to F. A. RozIENE;
Chas. Edgar Mills, } ' President.
WILLIAM DORSHEIMER, [Seal.]
JAMES D. FISH, [Seal.]
Trustees.
Signed, sealed and delivered
in presence of
‘W. H. Roach, as to WiLriaMm DORSHEIMER,
Chas. Edgar Mills, Trustee.
Signed, sealed and delivered
in presence of
W. H. Roach, } as to James D. FisH,
Chas. Edgar Mills, Trustee.
Sratk oF NEw YORE,
Crry aND CoUNTY OF NEW YORK. % 8.

Be it remembered, that on this 4th day of
October, A. D., 1883, before me, the Tundersigned, a Commissioner of
Deeds, for the State of Missouri, residingin the City of New York, came’
Frederick A. Roziene, B£’é§§e§:—t, and A®xander R. Spriggs, Sé%‘z%ﬂy;
who are personally known to me to be thésame persons whose names are
subscribed to the foregoing instrument in writing, as the President and
Secretary of the La Crosse, Iowa am*$uthwestern Railway Companly,
and they acknowledged the same to be the act and deed of the said La
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Crosse, Towa and Southwestern Railway Company, and their act and deed
as President and Secretary thereof, for the purposes therein mentioned,
and that the signatures of the said President and Secretary is in their own
proper handwriting, that the seal affixed is the common or corporate seal
of said Company, and that their act of sealing, executing and delivering
sald Indenture was duly authorized by said Company
- In, witness whereof, I have hereunto set my hand and affixed
my official seal, this 4th day of October, A. D., 1883.
CHARLES EpGAR MILLS,
[Seal] Commissioner for Missourt in New York,
: : : 115 & 117 Broadway, N. Y. City.
StATE OF NEW YORK. : : '
CITY AxD County oF NEwW York. | *%
' On this 4th day of October, 1883, before
me perso 1129 came Frederick A. Roziene, ﬁﬁ&&at and Alexander R.
Spriggs, &-ﬂhﬁgy to me well known to be the identical persons who ex-
ecuted the foregoing instrument for and in behalf of the La Crosse, Iowa
and Southwestern Railway Company, and they duly acknowledged that
they executed the same freely and voluntarily as such President and Sec-
retary, and as the act of said La Crosse, Iowa and Southwestern Railway
Company.
‘_ In witness whereof, T have hereunto set my hand and affixed
my official seal thls 4th day of October, A. D., 1883.
" . CuarLEs Epear MILLs
[Seal] ‘ Notary Public for New York County in New York,
115 & 117 Broadway, N. Y. City.

STATE oF NEW YORK,
City aND CoUNTY OF NEW YORK } §8-
Clics On this 4th day of October, A. D, 1883
before me, Ghavles Edgar Mills, a Commissioner for Iowa ip and for the
State of New York, personallv came Frederick A. Roziene, PEésident, and

Alexander R. Spriggs, S‘g:}iej{ﬂyg of the “La Crosse, Iowa and Southwest-
ern Railway Company,” to me personally known to be the identical persons
whose names are subscribed to the above instrument as President and
Secretary of the “La Crosse, Iowa and Southwestern Railway Company,”
and acknowledged the execution of said instrument to be the voluntary
act and deed of the said corporation by them, as such officers thereunto
appointed, voluntarily done and ¢xecuted.

In witness whereof, Fhave hereunto set my hand and affixed

my official seal, thd54th day of October, A. D., 1883.

: CHARLES EDGAR Mirus,
[Seal] Co )?\, Commassioner for Towa in New York,
: . ' 115 & 11V Broadway, N.. Y. City.
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StaTE oF NEW YORK, :
Ciry anp County or NEW Yozk. }88
Be 1t remembered that on thls 4th da,y of
Octobel A. D. 1883, before me, CHEELS Edgar Mills, a Notary Public of
the State of New York, in and for the County of New York, residing in
said City of New York, personally appeared William Dorsheimer and
James D, Fish, Trustees, personally known to me to be the same persons
described in and who executed the foregoing instrument, as parties there-
to, who acknowledged to me that they had executed the same freely and
voluntarily for the uses and purposes therein mentioned, and that the
same was their free and voluntary act and deed, as such Trustees therein
described.
In witness whereof, I have hereunto set my hand and affixed
my official seal, this 4th day of October, A. D. 1883.
: CHARLES Epcar MILLs,
[Seal.] , Notary Public for New York, State of New York,
+5=% 117 Broadway, N. Y. City.

STATE oF NEW YORK,
Ciry axp County oF NEW YORK.} 5
Be it remembered, that on this 4th day of
October, A. D. Eighteen Hundred and Eighty-three, before me, the under-
signed, a Commissioner of the State of Missouri, in and for the State of
New York, residing in said City of New York, duly commissioned and
qualified, came William Dorsheimer and James D. Fish, Trustees, who
are personally known to me to be the same persons whose names are
subscribed to the foregoing instrument of writing as parties thereto, and
they acknowledged the same to be their voluntary act and deed for the
uses and purposes therein mentioned, as such Trustees therein described.
- In witness whereof, I have hereunto set my hand and affixed
my official seal, this 4th day of October, A. D. 1883.

CrARLES Epgar MILLS,

[Seal.] : Commassioner for Missouri in New York,
115 & 117 Broadway, N. Y. City.
-
StaTE oF NEwW YogRk, }s
Crry anp County oF NEW YORK. { %%
‘ ~This is teffcertify that on this 4th day of

October, A. D. 1883, before me, Chas. Edgar Mills, a Commissoner of the
State of Iowa, resident in the City of J{gwk York, State of New York, per-
sonally appeared William DorsheimeP and James D. Fish, Trustees, -
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personally known to me to be the identical persons.whose names are
affixed to the foregoing instrument as grantees, who acknowledged the same
to be their voluntary act and deed, as such Trustees therein described.
In witness whereof, I have hereunto set my hand and affixed
my official seal, this 4th day of October, A. D. 1883.

CuARLES EnGaR MILLs, 1

[Seal.] Commissioner for Towa in New York,
' 115 & 117 Broadway, N. Y. City.
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