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ACCESS EASEMENT AGREEMENT

WHEREAS, Allan L. Digmann and Carmen R. Kluesner-Digmann, husband and wife,
own Parcel 1 and Parcel 2 legally described as:

Parcel 1: A parcel in the SW Y of the NE % of Section 36, Township 88 North,
Range 3 West, described as follows: Commencing at the Northwest corner of the
SW % of the NE % of said Section 36, thence East along the %4, % section line
482.0 feet to the point of beginning, thence East 400.0 feet thence South along an
existing fence line 1059.0 feet to the former Right of Way line of the C.M. St. P
& P Railroad, thence South 41° 18’ 50” West along said Right of Way line 394.0
feet to the South line of the SW % of the NE % thence West along said line 532.5
feet, thence North 41° 18” 50” East 594.80 feet, thence North 908.20 feet to the
point of beginning EXCEPT Parcel 2025-46 Part Of The Southwest Quarter
(SW1/4) Of The Northeast Quarter (NE1/4) Of Section Thirty Six (36), Township
Eighty Eight North (T88N), Range Three West (R3W) Of The Fifth Principal
Meridian

Parcel 2: Parcel 2025-46 Part Of The Southwest Quarter (SW1/4) Of The
Northeast Quarter (NE1/4) Of Section Thirty Six (36), Township Eighty Eight

North (T88N), Range Three West (R3W) Of The Fifth Principal Meridian,
Delaware County, Iowa, according to plat recorded in Book 2025, Page 1299

WHEREAS, the owners of Parcel 1 and Parcel 2 are desirous of entering into a mutual
easement for ingress and egress over Easement A and Easement B as shown in the Plat of
Survey, filed for record May 22, 2025, in Book 2025, Page 1299, in the Delaware County
Recorder’s Records, attached hereto as Exhibit A, for the benefit of Parcel 1 and Parcel 2.

NOW AND THEREFORE, for the consideration of mutual covenants made below and
for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Allan L. Digmann and Carmen R. Kluesner-Digmann, owners of Parcel 1 and
Parcel 2 agree as follows:
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. Easement. Allan L. Digmann and Carmen R. Kluesner-Digmann hereby grant to the
owner of Parcel 2 a permanent mutual access easement for ingress and egress (the “First
Easement”) for vehicular and pedestrian traffic over and across Easement B described in
the Plat of Survey, filed for record May 22, 2025, 2023 in Book 2025, Page 1299, in the
Delaware County Recorder’s Records (the “First Easement Area”).

Allan L. Digmann and Carmen R. Kluesner-Digmann hereby grant to the owner of Parcel
1 a permanent mutual access agreement for ingress and egress (the “Second Easement™)
for vehicular, agricultural, and pedestrian traffic over and across Easement A described in
the Plat of Survey, filed for record May 22, 2025, Page 1299, in the Delaware County
Recorder’s Records (the “Second Easement Area”).

. Shared Use. The owners of Parcel 2 shall have the right to use the First Easement Area
for the purposes set forth herein and for any other purposes not inconsistent with the
rights of the owner of Parcel 1. Neither party shall make use of the First Easement which
will materially interfere with the use of said First Easement by the other, and any other
parties with access rights over the First Easement.

The owners of Parcel 1 shall have the right to use the Second Easement Area for the
purposes set forth herein and for any other purposes not inconsistent with the rights of the
owner of Parcel 2. Neither party shall make use of the Second Easement which will
materially interfere with the use of said Second Easement by the other, and any other
parties with access rights over the Second Easement.

. Barriers. Except as may be reasonably necessary on a temporary basis, no walls, fences,
gates, barriers, or other improvements of any sort or kind shall be constructed or
maintained in or on either the First Easement Area or Second Easement Area, or any part
thereof, which shall prevent or impair the use or exercise of the First Easement or Second
Easement provided in this Agreement, or the free access and movement, including
without limitation, pedestrian and vehicular traffic, over the First Easement Area over
Parcel 1 and the Second Easement Area over Parcel 2.

. Maintenance. The owners of Parcel 1 and Parcel 2 covenant and agree that the cost,
unless another agreement is made, of any maintenance, upkeep, or repairs related to
ordinary wear and tear or sudden damage to the First Easement Area shall be borne 100%
by the owner of Parcel 1. The cost of maintenance and repairs to the First Easement Area
resulting from damage other than ordinary wear and tear, including negligence or
intentional actions, by a party (hereinafter referred to as “Damaging Party™) or any guests
or invitees of the Damaging Party, shall be the sole responsibility of the Damaging Party.

The owners of Parcel 1 and Parce] 2 covenant and agree that the cost, unless another
agreement is made, of any maintenance, upkeep, or repairs related to ordinary wear and
tear or sudden damage to the Second Easement Area shall be borme 100% by the owner
of Parcel 2. The cost of maintenance and repairs to the Second Easement Area resulting
from damage other than ordinary wear and tear, including negligence or intentional
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actions, by a party (hereinafter referred to as “Damaging Party”) or any guests or invitees
of the Damaging Party, shall be the sole responsibility of the Damaging Party.

5. Relocation. The owner of Parcel 1 and the owner of Parcel 2 must mutually agree to
relocate the First Easement Area and the Second Easement Area. In the event of
relocation, notice shall be given to the owners of the request to relocate and the proposed
relocation of the First Easement Area and the Second Easement Area.

6. Covenants Running with the Land. This First Easement and the Second Easement shall
be permanent easements running with the land. This Agreement shall be binding and
inure to the benefit and obligation of the successors, heirs, and assigns of the owners of
Parcel 1 and Parcel 2.

Agreed to this {|§{}y day of '_ru_l\! ,2025

Allan L. Digmann Carmen R. Kluesner-Digmann

STATE OF IOWA )
) ss:
DUBUQUE COUNTY )

On this {9{l, day of July, 2025, before me, the undersigned, a Notary Public in and for
said State, personally appeared Allan L. Digmann and Carmen R. Kluesner-Digmann, husband
and wife, to me known to be the identical persons named in and who executed the foregoing
instrument and acknowledged that they executed the same as their voluntary act and deed.

CAROLYN DAVIS
Commission Number 833618
?ﬁ‘.‘ Commission

b/ 9, nﬂ‘ Notary Public in and fg#the State of lowa
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EXHIBIT A

THE DELAWARE COUNTY ABSTRACT COMPANY, INC., 304 E. MAIN ST., MANCHESTER, IOWA 52057
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