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ACCESS EASEMENT AGREEMENT
This Agreement is made and entered into this ay of June, 2025, by and between Marty

Pottebaum and Shawna M. Pottebaum, husband and wife, hereinafter “First Party”, and Jorden
Kuntz and Karjann Kuntz, husband and wife, hereinafter “Second Party”.

WHEREAS, First Party owns Tract 1 legally described as:

Tract 1: The South one-half (S %) of the Southwest Quarter (SW 1/4) of Section Two (2)
Township Eighty Nine (89) North, Range Four (4), West of the Fifth P.M., except Parcel
A located in the SW ¥ of Section 2, Twp. 89 North, Range 4 West of the 5% P.M., Delaware
County, Iowa, according to plat recorded in Book 7 Plats, Page 75 and also except Parcel
B Located in the SW Y% of Section 2 Twp. 89 North, Range 4 West of the 5" P.M., Delaware
County, Iowa, according to plat recorded in Book 7 Plats, Page 7 and also except Parcel
2024-97 Part Of The SE Y4 - SW Y4 Of Section 2 And Part Of The NE % - NW Y%, Section
11 All In T8N, R4W Of The Fifth P.M., Delaware County, Iowa, according to plat
recorded in Book 2024, Page 2860 AND the NE Y% of the NW Y of Section 11 except
Parcel 2024-97 Part Of The SE Y - SW Y Of Section 2 And Part Of The NE Y4 - NW Y,
Section 11 All In T89N, R4W Of The Fifth P.M., Delaware County, Iowa, according to
plat recorded in Book 2024, Page 2860 '

WHEREAS, Second Party owns Tract 2 legally described as:
Tract 2: Parcel 2024-97 Part Of The SE % - SW % Of Section 2 And Part Of The NE % -

NW %, Section 11 All In T8N, R4W Of The Fifth P.M., Delaware County, lowa,
according to plat recorded in Book 2024, Page 2860

WHEREAS, the owners of Tract 1 and Tract 2 arc desirous of entering into a mutual

easement for ingress and egress over the North 30 feet of Tract 2, including the 7.24 feet by 74.61
foot off-shoot, hereinafter the “Access Easement” as shown on the attached Exhibit A, plat of
Parcel 2024-97, filed November 12, 2024, in Book 2024, Page 2860, of the Delaware County
Recorder’s records for the benefit of Tract 1 and Tract 2.
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NOW AND THEREFORE, for the consideration of mutual covenants made below and for

other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Marty Pottebaum and Shawna M. Pottebaum, owners of Tract 1 and Jorden Kuntz
and Kariann Kuntz, owners of Tract 2, agree as follows:

1.

Easement. Second Party hereby grants to the owners of Tract | a permanent mutual access
easement for ingress and egress for vehicular and pedestrian traffic for agricultural use,
over and across the Access Easement Area as shown on the attached Exhibit A, hereinafter
the “Access Easement™.

Maintenance. The owners of Tract 1 and Tract 2 covenant and agree that the cost, unless
another agreement is made, of any maintenance, upkeep, or repairs related to ordinary wear
and tear or sudden damage to the Access Easement shall be borne 100% by the owners of
Tract 1. Maintenance shall include but not be limited to measures to ensure the Access
Easement does not wash away such as the installation of drains, culverts, shrubs, cement,
pavement, or other similar measures.

The maintenance responsibilities allocated herein shall only apply to the current
agricultural use of Tract 1 and Tract 2. If First Party or Second Party changes the use of
Tract 1 and Tract 2 to residential use or more intensive agricultural use (for example,
erecting farm buildings served by the easement), then the maintenance obligation set forth
herein shall be shared equally between First Party and Second Party unless otherwise
mutually agreed between the parties.

The cost of maintenance and repairs to the Access Easement resulting from damage other
than ordinary wear and tear, including negligence or intentional actions, by a party
(hereinafter referred to as “Damaging Party™) or any guests or invitees of the Damaging
Party, shall be the sole responsibility of the Damaging Party.

. Shared Use. The owners of Tract 1 shall have the right to use the Access Easement for the

purposes set forth herein and for any other purposes not inconsistent with the rights of the
owners of Tract 2. Conversely, the owners of Tract 2 shall have the right to use the Access
Easement for the purposes set forth herein and for any other purposes not inconsistent with
the rights of the owners of Tract 1. Neither party shall make use of their respective Access
Easement which will materially interfere with the use of said Access Easement by the other,
and any other parties with access rights over the Access Easement.

Barriers. Except as may be reasonably necessary on a temporary basis, no walls, fences,
gates, barriers, or other improvements of any sort or kind shall be constructed or maintained
in or on the Access Easement, or any part thereof, which shall prevent or impair the use or
exercise of the Access Easement provided in this Agreement, or the free access and
movement, including without limitation, pedestrian and vehicular traffic, over the
Easement over Tract 1 and Tract 2.

. Relocation. The First Party and the Second Party shall mutually agree on any relocation

of the Access Easement, including the location of the Access Easement and the cost
thereof.
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6. Prior Existing Fasement. This easement shall not impact the existing easement with the
owner of the Southeast Quarter (SE Y2) of the Northwest Quarter NW %) of Section Eleven
(11) Township Eighty-Nine (89) North, Range Four (4) West of the 5% P.M. as recorded
in Court Officer Deed filed on April 7, 2010, in Book 2010, Page 1017 and in Court Officer
Deed filed on April 8, 2010, in Book 2010, Page 1027.

7. Covenants Running with the Land. This Access Easement shall be a permanent easement
running with the land. This Agreement shall be binding and inure to the benefit and
obligation of the successors, heirs, and assigns of the owners of Tract 1 and Tract 2.

Dated this 20th day of _J\he 2025,

FIRST PARTY SECOND PARTY

arty Pottebaum é ) ;rden/Kunt'z

wna M. Pottebm Kariann Kuntz -~

STATE OF IOWA, COUNTY OF DUBUQUE:

This record was acknowledged before me on JTuhe 20,2025, by Marty Pottebaum
and Shawna M. Pottebaum, husband and wife.

. CAROLYN DAV:S
4 ‘vm Number 833618
sl Ny
‘ 9, 20

STATE OF IOWA, COUNTY OF DUBUQUE:

This record was acknowledged before meon “J\}Ne& 2 ¢ , 2025 by Jorden Kuntz
and Kariann Kuntz, husband and wife.

Signature of Notary Pubj
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SURVEY
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PARCEL 2024-97
PART OF THE SE 1/4 - SW 1/4 OF SECTION 2 AND PART OF THE NE 1/4 - NW 1/4, SECTION 11
ALL IN TS9N, R4W OF THE FIFTH P.M., DELAWARE COUNTY, IOWA
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LEGAL DESCRIPTION:

PARCEL 2024-97, MdeﬂlﬁﬁnEﬂiMofMonz'md part of the NE 1/4 of the NW 1/4 of Saction 11, all in TSN,
RAW of the 5th principal Meridian, Delaware County, lowa, containing 10.00 acres, Including 1.28 acres of public road right of way,
subject to easements of record, and more particularty described by metes and bounds as lolows;

BEGINNING at the north quartar comer of Section 11, TBIN, RIW of the 6t Principel Meridian, Delsware County, lowa;
THENCE South 00° 20° 28" Esst, 1360.23 feet, to the southedy line of the NE 1/4 of the NW /4 of said Section 11;
THENCE slongthe southerly line of the said NE 1/4 of the NW 1/4, South 84° 16 50" Weet, 307.90 feet;

THENCE North 00° 20' 28" Weaet, 1507.57 feet, to the southerly line of Parcel A, as recorded In Flat Book 7. Page 75;
THENCE alongthe southerlylina of a8id Parcel A, South 86° 34' 11° East, 7.24 feat;

THENCE continuing along the southedy line of said Parcel A, South 00° 24' 00" East, 74.61 feet;

THENCE continuing along the southsriy line of said Parcel A, North 89° 21° 26" Enst, 200.35 fest, to the easterty line of said Parcel
A also being the eastady line of the SE 144 of the SW 1/4 of Section 2, TSSN, RSW of the 5th Frincipal Meridian, Delawars County,
owa;

THENCE along the easterly line of said Percel Aand eastery line of the SE 1/4 of the BW 1/4 of said Section 2, South 00° 12 22
East, 45.22 fest to the POINTOF BEGINNING;

The easterlyline of the NW 1/4 of Section 11, TBBN, R§W of the 5th Principal Meridian, Dalaware County, kowa, s 2ssumed to bear
South 00° 20° 268° East.
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