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ACCESS EASEMENT AGREEMENT

This Agreement is made and entered into this{@hday of _ {{ Hher , 2024,
by and between Holtz Storage, LLC, a limited liability company organized and existing under
the laws of Iowa, hereinafter “First Party”, Holtz Storage, LLC, a limited liability company
organized and existing under the laws of, hereinafter “Second Party”, and Philip W. Holtz and
Abby J. Holtz, husband and wife, and Holiz Storage, LLC, a limited liability company organized
and existing under the laws of Iowa, collectively hereinafter “Third Party”.

WHEREAS, First Party owns Parcel 1 legally described as:

Parcel 1: Lot Nine (9) of Holtz Second Subdivision; in the Northeast Quarter of the
Northeast Quarter of Section 20, Township 89 North, Range 5 West of the 5th P.M., Delaware
County, lowa, according to plat recorded in Book 2024, Page 2613

Parcel 1, Iand other real estate not included in this Agreement, is in the process of being
sold to R4 Self Storage, LLC, a limited liability company organized and existing under the laws
of [owa.

WHEREAS, Second Party owns Parcel 2 legally described as:

Parcel 2: Lot Ter; (10) of Holtz Second Subdivision; in the Northeast Quarter of the
Northeast Quarter of Section 20, Township 89 North, Range 5 West of the 5th P.M., Delaware
County, lowa, according to plat recorded in Book 2024, Page 2613

Parcel 2 is in the process of being sold to Ace Body Shop, LLC, a limited liability
company organized and existing under the laws of Iowa.

WHEREAS, Third Party owns Parcel 3 and Parcel 4 legally described as:

Parcel 3: Lot One (1) of Holtz Subdivision; in the Northeast Quaster of the Northeast
Quarter and in the Northwest Quarter of the Northeast Quarter Section 20, Township 89 North,
Rauge 5 West of the 5th P.M., Delaware County, lowa, according to plat recorded in Book 2020,
Page 3050.
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Parcel 4: Lots Eight (8), Nine (9, Ten (10), Eleven (11) and the Northeasterly one-half
(NE%) of Lot Seven (7) of Schulte’s Subdivision Of Part Of The NE 1/4 Of Section 20,
Township 89 North, Range 5 West Of The 5th P.M., Delaware County, lowa, according to plat
recorded in Book 2 Plats, Page 121; also Lots Six (6), Seven (7) and Eight (8) of Holtz
Subdivision; in the Northeast Quarter of the Northeast Quarter and in the Northwest Quarter of
the Northeast Quarter Section 20, Township 89 North, Range 5 West of the 5th P.M., Delaware
County, Iowa, according to plat recorded in Book 2020, Page 3050.

Parcel 3 and Parcel 4 are in the process of being sold to Philip A. Neuhaus.

WHEREAS, First Party, Second Party, and Third Party arc desirous of entering into a
mutual casement for ingress and egress over the various Access Easements shown in the Final
Plat, filed for record October 16, 2024 1 Book 2024, Page 2613, m the Delaware County
Recorder’s Records, attached hereto as Exhibit A, and the easement area shown on Exhibit B, for
the benefit of Parcel 1, Parcel 2, Parcel 3 and Parcel 4.

NOW AND THEREFORE, for the consideration of mutual covenants made below and
for cother good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, First Party, Second Party, and Third Party agree as follows:

1. Easement. First Party hercby grants to Second Party a permanent mutual access
easement for ingress and egress (the “First Easement™) for vehicular and pedestrian
traffic for commercial or rental use, over and across the Access Easementis shown in the
Final Plat, filed for record Ociober 16, 2024 in Book 2024, Page 2613, in the Delaware
County Recorder’s Records, attached hereto as Exhibit A, over Parcel 1 (the “First
Easement Area™).

Second Party hereby grants to the First Party a permanent mutual access agreement for
ingress and egress (the “Second Easement”) for vehicular and pedestrian traffic for
commercial or rental use, over and across the Access Easements shown in the Final Plat,
filed for record October 16, 2024 in Book 2024, Page 2613, in the Delaware County
Recorder’s Records, attached hereto as Exhibit A, over Parcel 2 (the “Second Easement
Area”).

First Party and Second Party hereby grant to the Third Party a permanent mutual access
agreement for ingress and egress (the “Third Easement™} for vehicular and pedestrian
traffic for agricultural purposes only, and not for residential purposes, over and across the
easement area shown on the attached Exhibit B over Parcel 1 and Parcel 2 (the *Third
Easement Area™). Third Party shall not use the Third Easement for residential purposes to
access Parcel 4 or any future residentially subdivided lots of Parcel 3. It is not the intent
of the parties to allow a public thoroughfare through the Third Easement Area and Third
Party shall use the Third Easement in the least impactful means possible to Parcel 1 and
Parcel 2 and their ongoing operations.

2. Shared Use. Second Party shall have the right to use the First Eascment Area for the
purposes set forth herein and for any other purposes not inconsistent with the rights of
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First Party. Neither party shall make use of the First Easement which will materially
interfere with the use of said First Easement by the other, and any other parties with
access rights over the First Easement.

First Party shall have the right to use the Second Easement Area for the purposes set forth
herein and for any other purposes not inconsistent with the rights of Second Party.
Neither party shall make use of the Second Easement which will materially interfere with
the use of said Second Easement by the other, and any other parties with access rights
over the Second Easement. -

Third Party shall have the right to use the Third Easement Area for the purposes set forth
herein ‘and for any other purposes not inconsistent with the rights of First Party and
Second Party. Neither party shall make use of the Third Easement which will materially
interfere with the use of said Third Easement by the other, and any other parties with
access rights over the Third Easement.

. Barriers. Except as may be reasonably necessary on a temporary basis, no walls, fences,
gates, barriers, or other immprovements of any sort or kind shall be constructed or
maintajned in or on either the First Easement Area, Second Easement Area, or Third
Easement Area or any part thereof, which shall prevent or impair the use or exercise of
the First Easement, Second Easement, or Third Easement provided in this Agreement, or
the free access and movement, including without limitation, pedestrian and vehicular
traffic, over the First Basement Area over Parcel 1, the Second Eascrment Area over
Parcel 2, and the Third Easement Area over Parcel 1 and Parcel 2.

. Maintenance. First Party and Second Party covenant and agree that the cost, unless
another agreement is made, of any maintenance, upkeep, or repairs related to ordinary
wear and tear or sudden damage to the First Easement Area, excluding that part of the
Third Easement Area which overlaps the First Easement Area, shall be bome 50% by
First Party and 50% by Second Party. The cost of maintenance and repairs to the First
Easement Area, excluding that part of the Third Easement Area which overlaps the First
Easement Area, resulting from damage other than ordinary wear and tear, including
negligence or intentional actions, by a party (hereinafter referred to as “Damaging Party™)
or any guests or invitees of the Damaging Party, shall be the sole responsibility of the
Damaging Party.

First Party and Second Party covenant and agree that the cost, unless another agreement
is made, of any maintenance, upkeep, or repairs related to ordinary wear and tear or
sudden damage to the Second Easement Area, excluding that part of the Third Easement
Area which overlaps the First Easement Area, shall be borne 50% by First Party and 50%
by Second Party. The cost of maintenance and repairs to the Second Easement Area,
excluding that part of the Third Fasement Area which overlaps the First Easement Area,
resulting from damage other than ordinary wear and tear, including negligence or
intentional actions, by a party (hereinafter referred to as “Damaging Party™) or any guests
or invitees of the Damaging Party, shall be the sole responsibility of the Damaging Party.
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First Party, Second Party, and Third Party covenant and agree that the cost, unless
another agreement is made, of any maintenance, upkeep, or repairs related to ordinary
wear and tear or sudden damage to the north 30.0 foot of the Third Easement Area shall
be borme 33.33% by First Party, 33.33% by Second Party, and 33.33% by Third Party and
100% by Third Party for the remaining portion lying to the south of the north 30.0 foot of
the Third Easement Area. The cost of maintenance and repairs to the Third Easement
Area resuiting from damage other than ordinary wear and tear, including negligence or
intentional actions, by a party (hereinafter referred to as “Damaging Party™) or any guests
or invitees of the Damaging Party, shall be the sole responsibility of the Damaging Party.

First Party, Second Party, and Third Party covenant and agree that the cost of installing or
moving any new or existing ufility that may now or in the future cross the First Easement
Area, Second Easement Area, or Third Easement Area shall be bome 100% by the
requesting party or parties. In such an event, notice shall be given to the non-requesting
party of the request to install or move any new or existing utility over the respective
gasement area.

. Relocation. First Party, at First Party’s sole expense, shall have the right to relocate the
First Easement Area. In the event of relocation, notice shall be given to Second Party of
the request to relocate and the proposed relocation of the First Easement Area.

Second Party, at Second Party’s sole éxpensc, shall have the nght to relocate the Second
Fasement Area. In the event of relocation, notice shall be given to First Party of the
request to relocate and the proposed relocation of the Second Fasement Area.

First Party and Second Party, at First Party and Second Party’s sole expense, shall have
the right to relocate the Third Easement Area. In the event of relocation, notice shall be
given to Third Party of the request to relocate and the proposed relocation of the Third
Easement Area.

. Covenants Running with the Land. This First Easement, the Second Fasement, and the
Third Easement shall be a permanent easement running with the land. This Agreement
shall be binding and inure to the benefit and obligation of the successors, heirs, and
assigns of First Party, Second Party, and Third Party.

Agreed to this[@fh day of ({11 b_gr ,2024.
FIRST PARTY SECOND PARTY
Holtz Storage, LLC Towa Houted Holiz St age, LLC, an lowa limited

11ab111ty 0 11ab111 ;:‘;V /%
By: Ab ol {SB By: hbﬁ&/ﬁ/fr—’léﬁ Jole % ber and
M% }C/W Manage}i '
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* Philip W. Holtz

( BHAD J’ 1t/z/861e Member and by’ Hol}z' N g 7/
Manager |

STATE OF IOWA, COUNTY OF Dyb\j (e

This record was acknowledged beforemeon 0 (H [ov |8 , 2024 by Abby
JI. Holtz, Sole Member and Manager of Holtz Storage, LLC, an lowa limited 11ab111ty COMPAany.

ROLYN DAVIS
é‘i"; Conmnision Number 333613 M dtg
. * My Commission
(-]

August 9, 20 Signature of Notary Pub

STATE OF IOWA, COUNTY OF _ Y\t h\y ! Ind

This record was acknowledged before me on g h b,e v 18 , 2024

by Philip W. Holtz and Abby J. Holtz, husband and wife.
)

Signature of Notary fublig/

LYN DAVIS
3'* % carcrrﬁ?sgn Number 833618
: i My Commission Expires
oW August 9, 20
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CCUNTY: Delaware

COMPANY: BURRINGTON, GROUP, INC,
105 W. MAIN STREET, MANCHESTER, 1A 52057
INFORBEURRINGTONGROUP.COM  563-927-2434
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— Book 2024
qmy: 7” T8l EXHIBIT A Document 2824 2613 Type 95 862 Pages 8
SURVEY: Holtz Second Subdivision I — Date 18/16/2824 Time 3:48:18PM
BLOCK: LOTS: Rec Amt $42.088
PROPRIETOR: Holtz Storage LLC.
FILED
REQUESTED BY: Phillp & Abby Foltz Delaviare Go Audet

laneen Schindler. RECORDER/REGISTRAR
SURVEYOR: Randall Rattenborg 05T 16 20% DELAWARE COUNTY 10WA

FINAL HOLTZ SECOND SUBDIVISION

A SUBDIVISION OF LOT 2 OF HOLTZ éUBD}V]SlON IN THE NE 1/4 CF THE NE 1/4 QF
PLAT SECTION 20, TBSN, R5W OF THE 5TH P.M., DELAWARE COUNTY, IOWA

SEE SHEET 2 FOR DETAIL OF LOT 10
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PARCELJ
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HOLTZ susDVISION
BOOK 2020, PAGE 3050

LOT3 Vi o"j:'*-

0.88 ACRES INCL
C.15 ACRES ROW

LEGAL DESCRIFTION:

HOLTZ SECOND SUBDIVISION, A subdivision of Lot 2 of Holtz Subdivision, as recorded in Bock
2020, Page 3050, containing 3.78 acres, including 0. 18 acres of public road right of way, subject fo
easements of record, and divided info two [ots numbered Lot 9 and Lof 10,

SURVEYED ON: 9/4/2024
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HOLTZ SECOND SUBDIVISION
A SUBDIVISION OF LOT 2 OF HOLTZ SUBDSVISION IN THE NE 1/4 OF THE NE1/4 CF
SECTION 26, TBSN, RSW OF THE 5TH P.M., DELAWARE CGUNTY, {OWA
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HOLTZ SECOND SUEDIVISION
A SUBDIVISION OF LOT 2 OF HOLTZ SUBDIVISION IN THE NE 1/4 OF THE NE1/4 OF
SECTION 20, T8SN, R5W OF THE 5TH P.M., DELAWARE COUNTY, IOWA

EXHIBIT B

/ /
/ / _ -
/ / : 72 Thif d
/ > : 7 [
/ AT tarement
/ 7 f"i' $ " / 6.48"
// EEEY ”5,\.3?“‘ T N5 B fre u
/ é? :.;? % L 2
o 2/ 17.00° /
& :
o 3? v N 6414147 W
S / j /
S - /
~
/
/
/
/
/
/
/
/
/
/ / S ~
/ / S~ F ~.
/ & / \L .
g e = 7
8/ ~ )
5/ 30.0° ACCFSS EASEMENT ¥ /
™ FOR LOTS 9 & 10 7 /-
&2 LOT 10 /
> & 0.88 ACRES INCL. /
0.15 ACRES ROW / //
/
/
/
/
1
/
!
LOCT9
'\{L ~
ey,
s se1e e &
i
v
i
5
=7
i7
)1_
/
/
/
/
/ LOT1
/ HOLTZ SUBDIVISION
/
LEGEND
- R
B et o ';E%R:vsw 20 g za
4 FOUND MAGNAL
o ST 1/2° REBAR w/
ORANGE CAP PLS 17939
_ £ SET WASNAL . SCALE: 1" =30
—————— EASEMENT OR ROW LINE
BOUNDARY ESTABLISHED
R RELORDED AS
BURRINGTON GROUP, inc. SHEET 2
Civil Engineering 1 Land Surveying
g 105 W. Maih Street Manchester, lowa 52057 Phone 563-927-2434 burringtongroup.com




