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AFFIDAVIT IN SUPPORT OF FORFEITURE
OF REAL ESTATE CONTRACT

STATE OF IOWA, COUNTY OF LINN)§
TO WHOM IT MAY CONCERN:

The undersigned, first being duly swom upon oath (or upon affirmation) deposes and
states:

That the relationship of the undersigned to this transaction appears from the Notice of
Forfeiture of Real Estate Contract, hereto attached, together with return(s) of service
thereof; which Notice and return are by this reference made a part of this affidavit as fully as if
set forth herein; that by reason of such relationship the facts herein stated are within the personal
knowledge of such affiant:

Shawn T. Monroe, was personally served at 7550 Finchford Road, Janesville, IA 50647 on
July 2, 2024 by the Black Hawk County Sheriffs Office with the Notice of Forfeiture of
Real Estate Contract and all Exhibits attached thereto.

That, as shown by such return, more than 30 days have passed since the service of such
Notice.

That the defaults mentioned in said Notice have not been removed nor performed nor the
sums due paid in any amount by said vendee, nor by anyone, and that therefore the terms and
conditions as to which there is and has been a default have not been performed within the 30 days
mentioned in said Notice, nor at any time by anyone; nor has any sum been offered or tendered by
said vendees or anyone; that vendor has retaken possession of said real estate following the
expiration of said 30 day period.



That the Real Estate Contract mentioned in said Notice specifically provides for the
. forfeiture of the vendee's rights in such contract in accordance with Code Chapter 656.

That none of the parties upon whom such Notice of Forfeiture was so served, was at the
time of the service of said Notice upon them, or at the time of making this affidavit, in the military
service or with the Armed Forces of the United States of America, or are they or any of them in
any way entitled to any rights under the Soldiers' and Sailors’ Civil Relief Act or similar act or acts
amendatory thereof or supplementary thereto.

That this affidavit is made as supporting proof, record and notice, that the contract referred
to in said Notice of Forfeiture is now null and void, stands forfeited and canceled and is of no force
and effect whatsoever.

LYNCH DALLAS, P.C.

526 Second Avenue SE

P.O. Box 2457

Cedar Rapids, lowa 52406-2457
Telephone (319) 365-9101
Facsimile (319) 365-9512

E-Mail: dherman@Iynchdallas.com

ATTORNEY FOR VENDOR

LAKE DELHI COMBINED RECREATIONAL
FACILITY AND WATER QUALITY
DISTRICT

Signed and sworn to (or affirmed) before me on this I 2 wﬁay of August, 2024 by Douglas
D. Herman, attorney for Vendor, Lake Delhi Combined Recreational Facility and Water Quality

District.
oM. M ici
$ i S ICHELLE D. BARNES Notary Public in and for S§ of loQ
(-]

F ission Number 19964,
MK Commission s
w ecember 10, 2025
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NOTICE OF FORFEITURE OF REAL ESTATE CONT RACT

TO: Shawn T. Monroe
You and each of you are hereby notified:

The written contract dated March 7, 1980, and executed by Delhi Recreation Association, Inc.
(“Vendor™), and Briar Cliff Development Corp. (“Vendee™), recorded on September 9, 200S in

Book 2005, Page 3247, as un attachment to an Affidavit, in the office of the Delaware County
Recorder,

Thereafter, the contract rights of Vendee, through a former President of Vendee, alleged to assign
Vendee’s interest to Shawn Monroe by Assignment dated September 6, 2007 and recorded on
March 13, 2008 in Book 2008 Page 761, records of the Delaware County Recorder.

Thereafier. the contract rights of Vendor were assigned to the Lake Delhi Combined Recreational
Facility and Water Quality District by Quit Claim Deed dated October 7, 2012 and recorded on
October 18. 2013 in Book 2013 Page 3304, records of the Delaware County Recorder.

for the sale of the following described real estate:
Originally described per contract as:

“All frontage on Lake Delhi which lies directly along property owned by above named Corp. in
the NE % of the NE % of Section 23 Township 88, N, Range 5 West of the 5™ principal meridian,
1240° with the exception of that portion beginning at a point 200" S.W. of State #310 and

only 75" in a westerly direction from the Interstate Power Co. line towards the water. No permanent
structures to be placed on said 75' other normal covenants to be included on final contract
Together with an easement over servient estate appurtenant thereto, upon the following | illegible]

That Buyer will allow an easement across his property for the removal of fll, if the Lake Assn.,
does remove fill at any time in the future”

Subsequently Surveyed and thereafter legally described as follows:

“Parcel *JJ' and Parcel ‘KK’ being part of the NE % NE % of Section 23, Township 88 North,
Range 5 West of the Fifth Principal Meridian, Delaware County, lowa.”

Per Plat of Survey dated January 6, 2011 and recorded on January 10, 2011 in Book 2011 Page
125, records of the Delaware County Recorder.

Also including any and all waterfront/lakefront and/or Lake located adjacent to the above-
described property. ‘

—_——
CThe lowa State Bar Association 2037 Form No. 175, Notice of Forfeiture of Real Kstate Contract
lowaDoesk " Revised July 2022




Has not heen complied with in the following particulars:
a. Nonpayment of Purchase Price $3.298.00

b. Intcrest on delinquent balance of $3,298.00 at 9%
from March 7, 1980 to the present (30.81 per diem) $13,155.23
Failure to grant easement required by Contract £ NA

Total $16,453.23

1. The following documents are attached in further explanation of the above allegations:

a. Exhibit A: Original Contract, eventually recorded as an attachment to an Affidavit
recorded on September 9, 2005 in Book 2005 Page 3247, records of the Delaware
County Recorder.

b. Exhibit B: Assignment of Contract recorded on March 13, 2008 in Book 2008 Page
761, records of the Delaware County Recorder, alleging to assign Vendee’s intercst
in original Contract to Shawn Monroe.

¢. Exhibit C: Assignment of Contract rights by Quit Claim Deed revorded on October
18, 2013 in Book 2013 Page 3304, records of the Delaware County Recorder,
assigning and transferring Vendor's interest in the original contract to Lake Delhi
Combined Recreational Facility and Water Quality District.

2. The contract shall stand forfeited unless the parties in default, within 30 days after the
completed service of this notice, shall perform the terms and conditions in defaulL
including full payment of the total sums due plus interest as set forth above and the grant

AlthofY, President, Lake Delhi
ombined Recreational Facility and Water
Quality District

/

DO « AT0003382
of

LYNCH DALLAS, PC.

526 Second Avenue SE

P.O. Box 2457

Cedar Rapids, lowa 52406-2457

Telephone (319) 365-9101

Facsimile (319) 365-9512

E-Mail: a

ATTORNEY FOR VENDOR

)
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Guantee® S4fbon Riduder AFFIDAVIT Jrvitte Cowellman
‘ '11-'.(-"-).-’5%_“_'2*'3%_42

8.

m.e,.,‘) col lN'l‘Y;
7 The undersigned aller being duly swom on vath, states as follows:

1. The atlached contract is a triue and correet copy of the original signed by
wysell and Orville €. Wellman on Maich 7, 1980.

2. That | signed said contact on behalf of Briar CHff Devclopment Corp. as ils
president.

1. That said contract wis never recorded.

4. That a Deed was never given in fulfiliment of said contract.

5. “That all ameounts due according Lo said contract have been paid in full and a
Deed in fullillment of contract should be given to Briar CHIT Developinent Corp. by
Delhi Recreation Association, fac.

Datcrl this”/ ¥ day of Scptember, 2005,

gﬂ’) %

Stephen Richter

Subscribed and sworm (0 hefure me by Stephen Richter this _% day of

Septcnber, 200S.

' Z /L"“/Of plir
*OFFICIAL SEAL® - e e mary

TAACY L. OSTER e, ablic } and Torthe _
Notary Public, State of lilinots Siaic of
My Commission tapites wzoov

LC,’]-\\ desceipbion \oc'v.ké on peye 2
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Cacla K. Beckev , puditor Book 2008 Page 7

Document 2008 761 YypeﬁmPogoc4
By_D-iifmar,, Deputy om 3/13/2898 Timo 4:83:45PM
Purce) # 450-43 05 - col 20 Rec Ant $22 @8 AudAa1$500
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DEBORAM L PEYTON. RECORDER/REG!STRAR
DELAWARE COUNTY 10WA

(i)rcpucd by & Return ty: Steven K. Caar, 117 S. Franklin Steget, PO Box 333, Manchester, fowa 52057 (363) 927-4164.
Tax Swiement to: _z_ wollve fon ST Eagg‘: TN Sever

Grantor: Stephen Richter, as s former President of Briar CHiT Development Corp.. now sole
possessor of buyers interest
Grantee: Shawn Maonroe

Legal on Page &
Description

ASSIGNMENT OF REAL ESTATE CONTRACT

Stephen Richter, as former President of Briar Cliff Development Corp. and now
sole pussessor of buyer's interest in a contract recorded September 9, 2005 in Book 2005,
Page 3247 (sce antached exhibit A) herewith assigns all right, titic and interest in said
contract to Shawn T. Monroe.

‘That the cflective date of this assignment is Scptember 1, 2007.
Assignee by the signing of this document accepts this assignment.
Sepremixi
Dated this _{y*" day of August, 2007.
Assignor: Assignees:
Briar Clifi’ Development Corp.. Inc

B% /ﬂ% G~¢-01
(cpifen Richter, as former President ShawnT Monroe

Aud sole possessor of buyer's interest

*OFFICIAL SEAL® jﬁmuﬁ AJ‘L\

TAMMY J. SUTTER
Notary Putlic, State of lilinois
My Comwmission Explres 11/20/2010

EXHIBIT B: PAGE 1
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STATE OF 10WA )

) ss.
Jo dawiess __ COUNTY)
&p‘hv'\bcf
This instrument was acknowledged beforc me on this_{*% _ day of August, 2007

by Stephen Richter, us former President of Briar Cliff Development Corp., Inc. and sole
possessor of buyers interest.

*OFFICIAL SEAL®
TAMMY J.s '"'?ﬁm
Public, Stare
 suy Commiasion Exphes 11292000 ¢ "}y
Notary Public in f&r the State of Jowa
Iwnows

STATE OF IOWA )

. ) ss.
i Qg.lg“& ve. COUNTY)

This instrument was acknowledged before me on this _oZc? "/day of August,

2007 by Shawn T. Monrog.

Notary Public in and for the State of lowa

W W gy

Hotortel Savl - lows 3
Commi aion 8 149977
My Commission irotree (80/~07
B e oo PURIR

[ N
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Document 2013 3384 Type @3 @02 Pages 3
5 E\E Date 18/18/2013 Tine 1:11: 10AN

DEBORAH L PEYTON, RECORDER/RECISTRAR
DELAWARE COUNTY [0WA

Return To: Richard P. Mitvaisky, P.O. Box 456, Cedar Repids, IA 52406-0456, (319) 364-1535
Preparer: Richsrd F. Mitvalsky, P.O. Box 456, Codar Rapids, 1A 52406-0456, (319) 364-1535

_ Taxpayer: Lake Delhi Combined Recreational Facility and Waser Quality District, 712A Third St, Delhi, 1A 52223

QUIT CLAIM DEED

For the consideration of ONE Dollar(s) and other valuable consideration, Lake Dethi
Recreation Association, Inc. does hereby Quit Claim to Lake Delhi Combined Recreational
Facility and Water Quality District all our right, title, interest, estate, claim and demand in the
following described real estate in Delaware County, lowa:

see Addendum on pgs. 2
Emmmmmmmnlmcmmzm

Each of the undersigned hereby relinquishes all rights of dower, homestead and
distributive share in and to the real estate.

Words and phrases herein, including acknowledgment hereof, shall be construed as in the
singular or plural number, and as masculine or feminine gender, according to the context.

Dated: October 7 , 2013

STATE OF IOWA, COUNTY OF LINN
This instrument was acknowledged before me on October 7'1,2013 by Rich Hughes, as

President, of Lake Delhi Recreation Association, Inc.

CAROGL A. BROWM Coral 4 ABrous” , Notary Publi
@me My commission expires: [[1/-27/2 ﬁ‘w

EXHIBIT C: PAGE 1



Addendum
All of Grantor's remaining interest in the following described property:

TRACTS 1 through 93, inclusive, including all flood plain rights, easements, whether perfected or
unperfected, and restrictions of record, as described on the Quit Claim Deed from Interstate Power
Company to L. J. Schiltz and Connie A. Schlitz, as Executrix and sole beneficiary of the Estate of
John G. Schiltz, as recorded in Book 96, Page 59, et seq., in the office of the Delaware County
Recorder, said property being located in Sections 14, 15, 23, 24, 25, & 26 of Township Eighty-eight
(88) North, Range Five (5) West of the Sth PM and in Sections 19, 29 & 30 of Township Eighty-
eight (88) North, Range Four (4) West of the 5 PM, all being in Delaware County, Jowa, subject to
all reservations and encumbrances of record including those retained by Interstate Power Company
as set forth therein, and also subject to the following mechanics liens filed in the office of the
Delaware County Cletk of Court: LNCV 007172 (Dave's Complete Construction v. LDRA),
LNCV 007194 (Dave's Complete Construction v. LDRA) ~ Stahlberg v. LDRA, LNCV 7173,
LNCV 007500 (Modem Hydro v. LDRA)

(the “Real Estate™)
Excepting therefrom:

Parcel AA, being part of the Northwest Quarter of the Northeast Quarter NW%-NEY%), part
of the Southwest Quarter of the Northeast Quarter (SWY%-NE%), part of the Southeast
Quarter of the Northeast Quarter (SE%-NE%), part of the Northeast Quarter of the
Southeast Quarter (NE%-SE%), and part of Lot Thirty (30) of The Cedars Sub-division in
the Northwest Quarter of the Southeast Quarter (NW¥%-SE%); all in Section Fourteen (14),
Township Eighty-eight (88) North, Range Five (5) West of the 5* P.M., Delaware County,
Iowa, containing a total of 49.76 acres, more or less, according to the Plat of Survey
recorded in Book 2009 Page 3149.

_ The conveyance shall be subject to the following reservations and limitations:

1. Until October 1, 2018, before transferring any or all of the Real Estate Grantee must
first obtain the prior written approval of the Board of Directors of Grantor (the “LDRA Transfer
Restriction™). The terms of the LDRA Transfer Restriction are more particularly set forth in that
certain Memorandum of Agreement dated the 30th day of August 2012, as amended by that
certain First Amendment to Memorandum of Agreement dated the 14® day of January, 2013, by
that Second Amendment to Memorandum of Agreement dated the 21* day of January, 2013 and
by that certain Third Amendment to Memorandum of Agreement dated the 5* day of September,
2013, entered into by and between Grantor and Grantee.

2. From and after October 1, 2018 approval of the Board of Directors of the Grantor
will no longer be required for Grantee to convey the Real Estate. However, Grantee cannot
convey “Restricted Real Estate™ (as hereinafter defined) to a non-governmental entity without a
vote of the taxpayers of Grantee. Approval of such a transfer requires that 60% of those voting to
approve of the transfer. The procedure for conducting the vote and identifying eligible voters will
be determined by Grantee prior to the vote. However, a Taxpayer shall be entitled to only one

EXHIBIT C: PAGE 2



vote, irrespective of the number of Parcels of real estate owned by that Taxpayer. It will not be
necessary that the procedure consist of a formal election process.

The term “Restricted Real Estate” means:

a. That portion of the Real Estate described as Parcel L, Part of “Tract No. 4" (Plant Site),
Part of the SW ¥% of the NW ¥ of Section 29, and Part of the SE % of the NE %, Section 30,
all of T88N, R4W of the Fifth P.M., Delaware County, Iowa, according to the Plat recorded
in Book 7 Plats, Page 213,

b. That portion of the Real Estate described as “Lost Beach” and legally described as Parcel
C, Plat of Survey recorded February 8, 2000 in Book 2000, Page 428 in the Records of the
Delaware County, Iowa Recorder being a part of the SW % SE %, Section 19, Township 88
North, Range 4 West of the 5* P.M., Delaware County, Jowa.

c. That portion of the Real Estate described as “North Beach” which is a peninsular piece of
lake frontage located on Lake Delhi and the Maquoketa River which lies west and adjacent
to Parcel JJ located in the NE % NE % of Section 23, Township 88 North, Range 5 West of
the 5® PM, Delaware County, Iowa, extending to the water’s edge and to the middle of Lake
Delhi including submerged land. “North Beach” is located immediately south of Tax Parcel
Number 250140600910, immediately north of Tax Parcel Number 250230500140, and
immediately east of Tax Parcel Numbers 250230800510, 250230800100 and 250140400110.
The aforementioned description of “North Beach" is for information only and is nota
transferable legal description. Any attempt to transfer this parcel, or any postion thereof, will
require a plat of survey to be recorded of the exact boundary.

d. That portion of the Real Estate described as “Turtle Creek Park” legally described as
Parcel 2013-35, Plat of Survey recorded May 20, 2013 in Book 2013, Page 1676 in the
records of the Delaware County, Iowa Recorder being part of the NE % SW Y%, part of the
NW Y% SW %, part of the SW % NW % and part of the SE % NW ¥% all in Section 25,
Township 88 North, Range 5 West of the 52 P.M., Delaware Couaty, Iowa.

¢. That portion of the Real Estate described as the “Dredge Containment Site” and legally
described as Parcel ‘AA’ being part of the Northwest Quarter of the Northeast Quarter (NW
% - NE %), part of the Southwest Quarter of the Northeast Quarter SW Y% - NE %), part of
the Southeast Quarter of the Northeast Quaster (SE % - NE %), part of the Northeast
Quarter of the Southeast Quarter (NE % - SE %), and part of Lot Thirty (30) of The Cedars
Sub-division in the Northwest Quarter of the Southeast Quarter (NW % - SE %); all in
Section Fourteen (14), Township Eighty-eight (88) North, Range Five (5) West of the Fifth
Principal Meridian, Delaware County, Iowa, containing a total of 49.76 acres, more or less,
all in accordance with the plat thereof recorded in Book 2009, 3149 in the records of the
Delaware County, lowa Recorder.

EXHIBIT C: PAGE 3



BLACK HAWK COUNTY SHERIFF OFFICE « 225 EAST 6TH STREET, WATERLOO, 1A 50703 ¢

IN THE IOWA DISTRICT COURT FOR BLACK HAWK COUNTY

STATE OF IOWA ) Docket No [263015 ]
) ss CourtNo [ ]
BLACK HAWK COUNTY ) Reference No [SJH :

Received [07/01/2024

PLAINTIFF : LAKE DELHI COMBINED RECREATIONAL FACILITY AND WATER QUALITY
DISTRICT

vs. .
DEFENDANT : MONROE,SHAWN T

Name |[MONROE,SHAWN T | Party Type [DEFENDANT B
Address {7550 FINCHFORD ROAD, JANESVILLE, 1A, 50847

SERVICE INFORMATION T ' R e |

Document(s) LT . i
[NOTICE JOF FORFEITURE OF REAL ESTATE CONTRACT AND
[ExHIBITS
Type of Service [PERSONAL ~] Status [SERVED ]

By Serving [MONROE,SHAWN T |

Location {7550 FINCHFORD ROAD, JANESVILLE, I1A 50647 |
Comments | ' J

i
| Service» [ 07/02/2024 [19:30]S2082 » ALEX SMOCK
l

Total Mileage / Minutes| 0 0
FEES T T T L aa B
. Date  ltemName item Description Charges Receipls Balance
07/01/2024 |ADVANCE FEE CHECK |LYNCH DALLAS PC $80.00
07/03/2024 |COPY FEE $0.50
07/03/2024 |MILEAGE o $20.09
07/03/2024 [PROCESS $30.00

T T $50.59 $80.00 ($29.41)|

| certify above information to be true and correct. ANTHONY T THOMPSON, Sheriff, Black Hawk County, lowa

e

Depity Sherfl or Designes Baie

Printed: Wednesday, July 03, 2024 BLACK HAWK COUNTY SHERIFFS OFFICE Page 10f 1



