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AFFIDAVIT

RE: LOT TWO (2) OF H.L.C. SOUTH ADDITION TO DELAWARE COUNTY,
IOWA, ACCORDING TO PLAT RECORDED IN BOOK 6 PLATS, PAGE 164.

STATE OF IOWA, COUNTY OF LINN, ss:
I, Nancy Hatbach f/k/a Nancy Recket, being fitst duly swotn on oath do depose and state:

1. Iown real property situated in Delaware County, Iowa.

2. On or about January 30, 1986, I signed a document entitled “Lease Form” (“Lease”) for the
above-described real property (the “Premises”) with Marcheta R. Cooey d/b/a Hartwick
Lake Club as landlord. A copy of the Lease is attached hereto as Exhibit 1 and incotporated
herein by this reference.

3. On or about April 8, 1992, Marcheta R. Cooey and I executed a “Correction to Attached
Lease” (“Correction”) that amended the terms of the Lease. A copy of said Cotrection is
attached hereto as Exhibit 2 and incorporated herein by this reference.

4. On or about June 15, 1992, I entered into a “Fitst Option to Buy” (“Option”) with Marcheta
R. Cooey, related to the Premises. A copy said Option is attached hereto as Exhibit 3 and

incorporated herein by this reference.
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5. In accordance with my rights under the Lease, Correction, and Option, I improved the
Premises by constructing a dwelling on the Premises.

6. Since February 1, 1986, I—or my permittees or licensees—have been in complete, actual,
and sole possession of the Premises.

7. I now understand Marcheta R. Cooey never recorded the Lease, Correction, or Option with
the Delaware County Recorder.

8. Based on the foregoing, I believe I have an interest in the Premises under these referenced
documents and my improvements to the Premises.

9. Iam filing this document of record to assert the existence of these claims against the

Premises.
Dated: A &2 2, 2023,
arec Sugns YA ) HO(/( ha(/c\/
NANCY HARBWCH, Affiant
STATE OF IOWA )
) ss:
COUNTY OF LINN )

This instrument was acknowledged before me on Augustgg_, 2023 by NANCY
HARBACH.

ic in and for State
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. 'mls AGREEiBN’l‘, “made- between HARTWICK LAKE CLUB* *- = " .
OP “Delhi - . ' herainafter des1gna.ted as "LANDLORD" and ‘ )
Nancy Recker - o " ‘
RRl tiopkinton, Ia. 52237 . . . 1
cL . fal’ " .' .
of ngkinton . rar -y hereinafter des1gnated as "TBNANT ' |

IR W‘IT‘&BSSBTH that the said Landlord has t}ns day leased unto Tenant . ;

., the *following described premises in Delaware County, to wit, :
' .. That area Iot adjacent to Hartwick Lake Club Gottsage Grounds} -

b

‘o the west gropertx ‘1ine - being the Lartwick Lake Club Cottage: Grounds
‘Bast fence line. then in_a Basterly direction. 150 ft, - then :

" South 150 g;‘, :ghen West to the Cottage ‘Grounds fence. line. |
It is agreed that Nancy Recker will dilow access through. the bnck- of 'said lot.

According to the present shetch, or plot, thereof, for temm of twent.y
years beginning ___ February 1 1986 @nd ending February 1 " - . -
2ho6 , at an a.n.nual rental in four peri.ods of five years each. The first j
period to be nax:.nun cha.rge of . $750,00 per year. To be 5trict],y in
advance, and 'in case of default in payment of said rent when due, time’ o
‘bezng of the essence of this contract, the same shall Bear interest at '
the rate of 1 per amun from date of default umtil pazd R
’ ‘Dan'r Ana vaéarly he' Maw 1. . J’?‘/(h oz ""/?y( R o : LY
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.;tihgézo£~thi§wlggse,fthn~1andLot&,'in~a¢&itibn5t01aﬁywdther~remgﬁ@%&;pqvi
‘may exercise at his discretion, any one or more of the following remedies

‘2. - Elect to declare a forfeitire of this lease and all tenants rights

.tions is material. Sttty

.agree to pay reasonable attorneys' fees.

. 1 Tepants snalli Iall TO COMpLY WiTL &Ny OI. TAEe TeIMS Or congi~ - ”‘&rg

to-wit; -

1. . Declare the rent for said entire term due and proceed to- collect the =
» .sm. * . . e L I R A e R N e

hereunder, an ordinary three day Notice to Quit being sufficient .
-for this purpose as well as being the basis for suit for possession.

_A partial payment of rent diie shall not constitute a waiver of right of
" action for balance due aided by attachment :.r of action for forcible
-entry and detainer on account of the unpaid balance of rent for the:

period upon which part payment was made. In all provisions under this
lease, time is of the essence and the performance of all other obliga-
"In case of any action or in any proceedings in any Court, to collect

any sums payable or secured by this lease or to protéct the lien herein

. given, or in any other case permitted by law in which attorneys' fees

-may- be collected from tepamts:or charged upon.the property, temants :: v

It is further agreed that 2ll buildings and erections put or placed
upon this lot by Tenant during the term of this lease shalI~be the per-
sonal property of said Tenant, and tdxable as 'such, and may be removed
therefrom by said Tenant before the end of the term or extension, of thi.
lease, but that unless said personal property is by said Tenant removed
from said premises at. or before said time, or sold subject to the apgrovai
of said Landlord, then said person.. property, and all of it, shall be
and become the property of said Landlord absolutely. r '

Tenant covenants that he will use said premises as a ‘welling only; -
that he will not use or permit same to be used, for any unlawful business,
+0r immoral purpose; that he will not cause, or permit to be caused, any ' -
unnecessary disturbances, noises, or annoyances to meighbors, that he
will keep all weeds on said premises cut' that he will cause all garbage,
ashes, refuse, junk or waste, of all kinds whatsoever, to'be either buried,
.burned, or removed from said premises, and that under no circumstances
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‘Page 2
.shall any such be thrown, Or deposited, in the lake or water adjoining
this or any other lot in this tract, and hereby agrees to timely pay for
and indemnify and hold landlord harmless from payment for samé, any trash
;and garbage disposal or pickup system designated by the landlord at any
“¢time, at the discretion of -landlord, in addition to the duties herein
:sbove described. Tenant will do, or permit to be done, no waste to the
‘1and or Jdestruction of, or damage to, any trees or shrubs on this lot or
:on this tract, unless by specific consent of the Landlord first having
‘been obtained; that all changes to the landscape of this lot, or improve-
_ment thereof, shall be made only subject to the specific consent and
approval of the Landlord' that he will not assign this lease, or let or
‘underlet said'gremises, without the written consent of the Landlord; all
;gnder the penalty or a forfeiture of all the Tenant's rights under this
.lesse. - e . ~ X :

: Landlord shall have, in addition to the landlords's lien
provided by statute, & lien upon all personal property of ténants, kept
or used on said premises during the term of this lease and belonging to
Tenants, whether such property is exempt from execution or not, and upon
improvements, if any, placed or erected by tenant.on said premises, or
already on said premises, and upon the unexpired term of this lease, to
secure the payments of rent due or to become due, and all expenses includ-
ing attorneys' fees incurred by Landlord in litigation to collect rent
hereunder, or possession, or to procure injunction to prevent removal of
personal property, and to secure payment of damages to the premises
‘caused or permitted by Tenants. The lien shall follow the groperty to
‘whatever location removed until all secured amounts are paid. -

o Landlord reserves for- the other Tenants, if any, the common
suse of all roadways and passage ways and all improvements of a general
,mature; he resexves to himself the right to enter upon any part of said
premises, in person or by his Agent,.for any lawful purpose, or.for the
3ﬂ§kins of any- general improvement, or to put “Fox Rent" .or "For Sale'

. "signs_on said’ remises, and to siter up n and: into and view said premises
4% 81l reasoneble hours with persons wishing to inspect same for any
PUrN0SB.. - - .t oo ter . e . .
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.able road or roads for ifNgress or egress to the above describ

' Landlord expressly does not covenant to make and ko:s a pass-"
) Y d premises
and while Iandlord will permit access to said premises over the course

and in the width and in the manner as designated by Landlord, over other
land owned by Landlord, where necessary, Tenant agrees to maintain said

-@ccess .and said road or roads at temant's sole expense during the times
.and in ‘the manner as directed by Landlord, and agrees to indemnify and

e

Bold harmless Landlord from suy expense in connection therewith. -
* By acceptance of ‘this lease or part-owner-ship of éaid lease,

“every person or entity who is a record owner of property on said lot

shall become a member of an association formed by the lessees in said
division for. the purpose of regulation thereof and providing necessary

‘or desirable services thereto. By acceptance of such conveyance, the

‘Lessee hereby agrees on behalf of himself and his successors to pay to

-costs of collection thereof, s .
-tenant and shall be a centinuing.lien upon-t
"mach such assessment is.made. Both annual and sgacial assessments shall

[

such association any annual assessments or charges for road meintenance
or other charges for such capital improvements as may be necessary. The
gnnual and'special assessments, together with such interest thereon and
hail be a charie on the property of said

e property against which

be equitably spread amoung the Tenants with conslderation of the Tenants
use of the premises as either summer of year around residences. Any
assessments which are not paid whep due whall become delinquent. If the
assessment is not paid within thivty (30) days after the due date, the
assessment shall bear interest -from the date of delinquency at the maxi-
mum rate of interest then germitted by the laws of the State of Iowa.
Reasonable attorneys fee of any such action shall be added to the amount

‘of such assessment. Sale or transfer of any lot shall not affect the
@sgessment lien. - -
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<+  “The'Landlord 'will mot be responsible for any accident occuring
o property or Tenants or their guests while on the property of the Land-  ~
‘lotd. Teunant will protect, indemnify, and save harmless the Landlord '
from- and against any and all loss, costs, damage and expenses occasioned
by, or arising aut of, any.accident or other occurrence causing or inflict-
.dng injury and/or damage to any person or property, happening .or .done,
An, upon, ‘on the access or road leading thereto, and about.the leased .
prenises, or due directly or indirectly to the tenancy, use, or occupancy
thereof, or ‘any part thereof by the Tenant grjany person claiming through
or under thé Tenant. The Tenant further chiyspants and agrees that Tenant J
will at Tenant's own expense procure and ntain casualty and 1iability §
Jnsurance in responsible company or companies authorized to do Business . f
-;3n the State of lowa, in amounts of not less than $50,000 , for any one i
person injured and -§ 00_for any one accident, afnd with the limits
of § roperty % mage, protecting the Landlord against such claim,
danages, costs or ‘expenses On account of. injury to any ‘person of .persons
QF L0 any property belonging to any person or persons, by reason of such
~¢asualty, acts, or other Rappenings on or about the demised premises
where the access or roadway:leading thereto, during the term hereof. .
Certificates or copies of such’ po"lgcies, namning the Landlord and provid-
. ing for 30 days notice to Landlord before cancellation shall be de-
- 1ivered To Landlord within . 34.. days frod the date of the Beginning of
the temm of this lease. -~ 7~ 7 . ... CoesS L e o

PR
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v The Tenant will build and maintain a fence around said lot against = |}

‘wattle and horses, Dogs that.chase cattle should not run at large. R

% ' "Tenant, on or before the date of commencement of this lease shall
.purchase -a §100.00 membership share for each cabin, or structure used d
@5 2 residence on said premises in the lake area, said membership share

. -being in the Lake Delh¥ Recreation "Association,"a Corporation, or in
'chh amount as required for said membership. share, as noiw or may.be in

.. .Fhe_future, during the term of this lease, required by said Association,

- #nd shall exhibit: evidence thercof to’Landiord. . Ténant agrees to abide

i
!
s
b
!
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L. T“"‘m ‘fuﬂ'hef :31‘335 that he shall. not change the bottom or = .-
shore hne ‘of the lake’ oining the remises described herein, 1f any, o
without the wrztten a.pproval of the Landlord. e e BT SR, i
[ R ) vo  ae e .~.‘.-‘,.-... A 4

Tenant ;E‘urther ‘agrees to remove from the water, or securely

.-qo

tie all docks and buildings that are over the. water adjoining said

property so that they will not become loose or freed.in high water or . .

in early spring when the ice melts, or at any- other tme and shall

inspect and uaxntazn saz.d. ties to this end, - wS

1)
e e y w\-'- " :-;z -'...t... Vo T

No statement representat:.on, ‘or pronuse with reference to

. tlus. lease for the premises leased, or change in the term of this lease’

-,by both I.andlord and ‘l‘enants.

.'m ' ‘ : "fﬁﬂm Nanc.y Reckey -

e

- oa .m'-.-. .o 0 ‘e . - -‘ : .,~
LA A w o d " .- . - RO X *

It is understood that all of the covenants. and agreements ‘in "
tlus lease shall succéed to and be binding upon the respect:.ve he.u's s .

|
1
4
1
4
|
shall be binding upon either of the part;es unless 1n wnting and s:.gned . {
executors, administrators of -the parties hereto. {

" Building requirements on this Lot are as follows: . .. -
All bui&ing and . improvments must be approved by the La_ndlord :

4 . .
.

IN WITNBSS WHBRBOF. Landlord and 'l‘enant have hereunto set their '
nanes th;s 30 Day of January 19 86 -, . ,

. ..
- . .
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EXHIBIT 2

CORRECTION TO ATTACHED LEASE

<

THE LEASE between Hartwick Lake Club and Nancy Recker was made
February 1, 1986 descriping the leased lot as:

That area lot adjacent to Hartwick lake Club Cottage

grounds East fence line, then in a Easterly direction

150 £t., then South 150 ft., the West to the cottage Grounds
fence line.

In 1991 this area was part of survey called Hartwick Lake Club
South Additon. At this time the said lot of Nancy Recker was marked
as lot #2. It was also agreed that the footage would be changed to

the following:

Starting in the North West corner of lot 2 adjacent to the
Hartwick Lake Club Cottage Grounds, Easterly along the
water front 141 ft. then in a Southwesterly direction
250.00 ft, then in a Westerly direction 124 ft to the
existing fence corner, then Northeasterly to point of
beginning 233.70 ft.

The new dimensions are agreed on and signed this 8 day

of Rer . 1992,

HARTWICK LAKE CLUB

MARCHETA R. COOEY //
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IT 18 AGREED bebween
be given
1ot mumber 2 of HLC S0UTH is o fored

Recker, that Nancy will

forreh e this docuinent.

Descripticon of  lobt twes
Sth P, M., Delaware County,

BO-THEMN-RIW o=f the
South Addition.

Senhion
i HoLLZ,

AT THIS TIME Nancy Reclker has a home on
leasing at a cost of five hundred ninty
(20) year
(2O0EI. AR

The leasse i3 a twenty
two thousand siz
heen addsd ta
extent ion are
price guarsntes.
Lhange.

thiz lease.
divided intno
Each new

IT 18 AGREED THAT
e move than fifsy thoausand
force for foavrty years, (200,

be purchased any time betwesn years twenty twenty five

the end of
date.
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EXHIBIT 3

OPTION TD BUY

Marcheta R, Cooey and Nancy
the fivst cotion to buy if  the
for gale at & price ag set

the MW 1/4
{owa.

That pavt of

said jot and iw
Tive dollars, ($595.000.
lease that expives in  the year

extentio  of twenty years (F0)  hae

Both the ariginal lease and the
Tive year peviods of annuwal rental
five ' year periods may have a price

the ocost of the Lot will be set  at
(650,000, This agreement will be in
It i¢ also agveed that said lobt can

ROy and

is not offered for sale before thia

Marcheta R. Coooey
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. ACKNOWLEDEMENT

STATE OF ,%.«w
COUNTY OF _Alsfaeyle o

I, HQ‘:”Q pc.QOOew , a Notary Public in
and fore said County, in theState aforesaid, do hereby ceriify
that on this day personally appeared before me, J L%
. - N\ ra
(,\») (g eAa (ﬁ“ﬂ.ﬂp /'”7, y - ’
personaldy known to me tgfbe the same persongs whogse nameg are
subgcr ibed to the foregoing instrument, appeared befare me this
day in person, and acknowledged that %_ signed, sealed and
del ivered the sald instrument as ' ffee and valuntary act,
forthe uses snd purposes therein set forth; ' )

_f:.Ti"v_en under my hand and notarial seal, this __ Zé day of

LR

" 5,444,_ &, 1992,

’ - N

. . May Cqm;ﬁ.'isslc-n expires 9’//7.,?_

i



