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FIRST AMENDED AND SUBSTITUTED VERIFIED CLAIM TO
PROTECTIVE COVENANTS AND RESTRICTIONS OF
HICKORY HOLLOW PROPERTY OWNERS ASSOCIATION

The undersigned, being the owners of Lots 1 through-32, A.J. Schmidt First
Subdivision, Lots 1 through 7B and Lots 9 through 17, and Parcels B, C, D, F, H and I of
Connolly’s Riverview Addition of Section 30, Township 88 North, Range 4 West of the
5t P M., Delaware County, Iowa, do hereby covenant and agree to the extension of the
Protective Covenants and Restrictions, recorded August 15, 2002, pursuant to Iowa Code
sections 614.24 and 614.25. Each of the covenants set forth herein shall continue and be
binding for a period of twenty-one (21) years from the date of recording of this First
Amended and Substituted Verified Claim.

The owners hereinafter named, in order to establish and maintain the residential
character of each of the lots, and further to establish the manner of payment for
improvements of the access road which has been recently repaved, and further the
manner of payment for the maintenance and upkeep of this right-of-way, do hereby
covenant and agree with persons who may hereinafter purchase any of said lots, or may
hereinafter own said lots, or any one or several of said lots, or have any right, title, or
interest thereafter of any nature whatsoever regardless of the manner by which ownership
or interest was acquired, that the use of the lots is restricted, and further is subject to
certain assessments and that the use of said lots and the sale of said lots is subject to the
following covenants, assessments, and duration, which matters shall be perpetual in
nature and shall run with the land:

COVENANTS

1. Any construction completed on the lot will not obstruct the natural flow of
surface water onto, from, or through the lot. Further, any maintenance or upkeep done on
the lot will not obstruct the natural flow of surface water onto, from, or through the lot.

2. That each lot shall be kept free of weeds and debris, regardless of whether the
lot is improved or vacant.

3. That no junk shall be permitted on the lot, whether the lot is improved or
vacant, including but not limited to disabled, or little-used vehicles, snowmobiles, boats,
canoes, or pontoons; and further including but not limited to wood, iron, tin, fencing
materials, boards, cans, papers, garbage, or any other discarded material.

4. No animals, livestock, or poultry shall be raised or kept on any lot except for
usual household pets, provided the same are not kept for commercial purposes (i.e.,
breeding and sale of animals). -

5. Any waste disposal system utilized on any of the lots included in this
subdivision shall be constructed in such a manner that no outlet or overflow is provided
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that will allow domestic waste material to be discharged to the Maquoketa River either
directly or over the ground surface. Further, any tile drainage system or absorption field
or leaching bed used in conjunction with any disposal system shall have no outlet or
overflow which would allow waste material to be discharged to the Maquoketa River.
All such systems shall conform to all laws and regulations of the State of Iowa and the
Delaware County Board of Health.

6. Motor vehicles may be operated within the development at a rate as posted.

7. Businesses or hobbies that cause increased traffic, odors, noise or
circumstances detrimental to a residential area are prohibited on any lot.

8. No lot may be used for ingress or egress to the lake by non-property owners
unless the non-property owners are invitees of a lot owner. Further, no lot may be used
for ingress or egress to the improved roadway by non-property owners unless the non-
property owners are invitees of a lot owner.

9. A road embargo shall run from February 15 to May 1 of each year for all
vehicles eight (8) tons or greater. A penalty of $1,000.00 will be assessed for each
violation. (This amendment to the Covenants was unanimously approved at the
Association meeting on May 26, 2019.)

ASSESSMENTS

The undersigned acknowledge that the road right-of-way has been recently
improved by repaving. The undersigned acknowledge that the operation, maintenance,
and necessary repairs of the roadway system constructed and installed within the
development, the premium for any liability insurance, and such other projects as may be
approved by the Association will require a method for the payment of the above-stated
expenses. In this regard, the undersigned do hereby agree as follows:

1. The owners of each lot with a structure within the subdivision shall pay an
equal pro rata share of the cost of operation, maintenance, and repairs of the roadway
system constructed and installed within the development, the premium for liability
insurance, and such other projects as may be approved by the Association. Each owner of
a lot with a structure shall receive an assessment for the above-stated expenses and each
owner agrees to make payment of this assessment to the Treasurer of the Association
within 30 days. It is agreed that unpaid assessment shall constitute a lien against each lot,
beginning with the date that the assessment is sent to each lot owner. In the event any lot
owner does not pay the assessment to the Treasurer within 30 days, the Association may
file an assessment lien in the office of the Delaware County Recorder, which assessment
lien shall contain a sworn statement of the date and the amount of such an assessment and
the description of the lot and the name of the owner thereof affected. The assessment
shall bear interest beginning on the 31% day after the assessment is sent to each individual
lot owner at the maximum legal rate and shall in addition include the cost of the
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recording, any and all attorneys’ fees required for the preparation of the lien and any
other costs associated therewith. The lien for the assessment may be foreclosed in the
same manner as a real estate mortgage with additional reasonable attorneys’ fees and
other costs adjudged against said lot.

It is further agreed by the undersigned that the assessments, fees, and costs, in
addition to being a lien against the real estate, are an individual obligation of each
respective lot owner and the Association shall have the right to pursue the collection of
each individual assessment against each individual lot owner by any remedy provided for
by Iowa law in addition to the method referred to in the previous paragraph hereinabove.

2. The undersigned further agree that, in the event that a lot without a structure
presently later has a structure built upon it, and the structure is a single-family residential
structure, then, and in that event, the owner of the lot shall be required to pay a pro rata
share of the cost for the initial paving and other improvements, in the amount of
$3,700.00. In the event that the structure which is built upon the lot consists of more than
one dwelling unit, the owner of the lot shall be required to pay a pro rata share of the cost
for the initial amount of $3,700.00 for each dwelling unit. At such time as the lot has a
structure built upon it, the owner of the lot shall be subject to the payment of the expenses
which are assessed as hereinabove stated and the remedy for the collection of the
expenses. The expenses shall be charged for each dwelling unit that is on the lot. In the
event that condominium units are placed upon a lot, each owner of the condominium unit
shall be responsible for the payment of the expenses and shall be subject to the above-
stated remedies for the collection of the expenses.

3. The undersigned further agree that, in the event a lot owner, or an owner of a
separate dwelling unit, does not make payment of the necessary expenses which are
assessed, the Association, in its sole discretion, may deny the lot owner or the dwelling
unit owner the right to use the road right-of-way maintained by the Association.

DURATION

1. These covenants and restrictions shall run with the land and shall be binding
upon all present owners, their heirs, successors and assigns and further on all persons
claiming under them for a period of twenty-one years from the date of the recording of
this document. Prior to the expiration of this document, said covenants and restrictions
may be extended for another twenty-one (21) years upon filing of a verified claim by
two-thirds of the then owners of the lots. If any of the parties hereto, their heirs,
successors or assigns shall violate or attempt to violate any of the covenants or
restrictions herein, it shall be lawful for any other person or persons owning any lots in
said development or subdivision to prosecute any proceedings at law or in equity against
the person or persons and either to prevent him, her, or them from so doing or to recover
damages or compensation for such violation or violations. Anyone found guilty of



violating any of the above covenants shall agree to pay all attorneys’ fees, court costs and
any other expenses of the prosecuting party.

2. Invalidation of any of these covenants by judgment or court order shall in no
way affect any of the other provisions which shall remain in full force and effect.

3. Provisions of these covenants dealing with the matters set forth in paragraphs 1
through 9, of that part entitled “Covenants,” may be amended at any time by the signature
vote of three-fourths of the then owners of the lots in said subdivision, and/or the owners
of dwelling units on the lots, that are affected by these protective covenants and
restrictions, at a regular or special meeting called for the said specific purpose. Each lot
owner and each dwelling unit owner is entitled to one vote at such meeting, and said vote
may be cast at such meeting either in person or by proxy. Failure of any lot owner and/or
dwelling unit owner to vote upon any such amendment shall not affect the enforceability
of the same against the respective owner.

4. Provisions set forth in paragraphs 1, 2, and 3 of that part entitled
“Assessments” and paragraphs 1, 2, 3 and 4 of this part entitled “Duration” may be
amended at any time by the signature vote of 100% of the then owners of the lots and the
owners of the dwelling units in said subdivision that are affected by these paragraphs.
Each lot owner and/or dwelling unit owner is entitled to one vote at such meeting and
said vote may be cast at such meeting either in person or by proxy. All lot owners and/or
dwelling unit owners must vote on any such amendment of the above-stated paragraphs.

HICKORY HOLLOW PROPERTY OWNERS ASSOCIATION

The President of the Association is authorized to file this First Amended and
Substituted Verified Claim upon the consenting vote of two-thirds of the Association
voting lot members. Consent may be evidenced by signing below at, or following the
Association Meeting wherein adoption of this Verified Claim is on the meeting agenda.
This First Amended and Substituted Verified Claim shall supersede and replace the
Protective Covenants and Restrictions of Hickory Hollow Property Owners Association,
filed of record in the office of the Delaware County, Iowa Recorder on August 15, 2002.

IN WITNESS WHEREOF, the Hickory Hollow Property Owners Association
voting members by two-thirds vote has caused this instrument to be executed by its
President on the 29 day of _/Hfas, ,2023. :

HICKORY HOLLOW PROPER%Y OWNERS

ASS(%H@/
By

{_Rill Ries, President
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