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JOINT SHARTD WELL, POWER ACCESS, AND FULL BARREL ACCESS

AGREENMENT

_Th1_§1; JOINT SHARED WELL, POWER ACCESS, AND FUEL BARREL ACCESS
AGREE NT (tlns “Agi enent”) is made this 25th day of March, 2022, by and between

SOUTHERN EARLVILL ACRES, LL.C, (“Southem B

arlville”) and LYLE HELLE and

MARSHA HELLE, TRU;
U/D/O JULY 5,2019 (“Hlells Trozt”),

estate:

OF-THE-LYLHE-8& MARSHA: HELLE REVOCABLE TRUST

WHEREAS, Southern Hatlville is the legal titleholder of thé following desoribed real

PARCEL. H IN THE NORTHEAST

WHEREAS Helle Trust is the legal t1tleholder ofthe followmg descnbed real estate:

PARCEL 2022 18 PART OF PARCEL H IN THL‘ NORTHEAST

IOWA ACCORDING TO PLAT RECORDED IN BOOK 2022 PAGE 700 '

(“Parcel 2022-1 8”)




WHEREAS, Southern Earlville and Helle Trust wish to enter into th1s Agreement for the
mutual benefit of the ptoperties legally descnbed above; and

NOW THEREFORE the part1es hereby agree as follows

1. Access to Fuel Barrel Agreement Southern Barlville and Helle Trust hereby
: -‘agree that the ownet of Parcel 2022 il Have the ability to access and usé the fuel barrel”
- located on Parcel 2022-18 (the ¢ ). The ‘parties further agree that the owner of Parcel
- 2022-19 shall bs solely respons1b1e for all cost and expense of the maintenance of and repairs to

»_”Fuel Banel The partles fu1ther agree that the owner of Parcel 2022 18,1‘e veés the 1ig to

demand removal of the Fuel Barrel from’ Parcel 2022 18. The partles furthe ree ]
owner of Parcel 2022-18 demands removal of the Fuel Barrel the owner of Parcel 2022 19 shall

- remove the Fuel Batrel within 90 ‘days; at the expense of the owner of Parcel 2022-19,. If the
owner 6f PARCEL 2022-19 does not temove the Fuel Batrel within said 90 day period, then the
owner of Parcel 2022-18 may remove the Fuel Barrel and may file a notice of lien against Parcel

202219, which amount due shall inclide interest on the unpaid balance at the rate of twelve
percent (12%) per . annum until pa1d in full,

2. Accessto Power Agreéement. The parties agree that the owner of Parcel 2022-18
shall have a perpetual nght to access the electrical power located on Parcel 2022-19 and to draw
power, so long as the power usage does not unreasonably exceed the current usage rates (the
“Power Access”) The parties further’ agree that the Power Access shall occur at no cost to the
owner of Parcel 2022-18. The: part1es further agree that the owner of Parcel 2022-19 shall be

sole1y respons1ble for all cost and expense of the maintenance of and repairs to electricity
components on Parcel 2022-19,

3. Shared Well Agreement. The part1es agree that the owner of Parcel 2022-18

shall have a perpetual right to access and use the well located on Parcel 2022-19 (“the Shared
Well”).




4. Maintenance and Repair of the Shared Well. The parties agree that the
responsibility for all cost and expense of the maintenance of and repairs to the Shared Well shall
be as follows: 25% to the owner of Parcel 2022-18; 75% to the owner of Patcel 2022-19, The
parties further agree that each such owner agrees to promptly reimbuise the other owner for their
respective share of such cost and expense iticurred by the other owner. Prior to any maintenance
to and repair of or replacement of the Shared Well, the owner desiring the maintenance of and
repair to or replacement of the Shared Well shall provide written notice to the other owner
describing the work to be done at least fificen (15) days prior to the coniméncernent of the
proposed maintenance, repair ot replacement and shall include an estimate of the cost and
expense of such proposed work. A decision to incur cost or expense to maintain or repair the
Shared Well 'may be made unilaterally by the owner of one of the parcels provided that the cost

-thereof doés not exceed One Thousand Five Hutidred Dollars ($1,500.00) per calendar year. A
decision to inctir expense to maintain ot repair the Shared Well that exceeds One Thousand Five
- Hundted Dollars ($1,500.00), of a decision to replace the Shared Well niust be made by both
- owners.: Upon failure, of an ownér.to reimburse for costs and experise incurred by other owner
‘under this- provision within forty-five (45) days of delivery of a statement for such costs and
expenses to the owner responsible for the payment of same, the owner owed for such share may
file a notice of lien upon the benefited parcel owned by stuch non-paying ownet, with the unpaid
balance of the amount due to include interest at the rate of twelve percent (12%) per antium until
paid in full, , - |

.5 Indemnification and Hold Harmless. Each owner of a lot described herein
(indemnifying party) shall indemnify and hold harriless the owner of the other ot described
herein from any and ‘all third party claims for injuries, damages, expenses and/or Habilities
arising from such indemnifying party’s acts or omissions in the use, maintenance or repair of the
Fuel Barrel, the use of the Power Access, or in the uss, maintenance or repair of the Shared Well,
This indemnification and hold hartnless shall include, but is not limited to, reasonable legal fees
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and costs of defense incurred by the indemnified party. Notwithstanding the foregoing, this
indemnification and hold harmless shall only apply to third party claims that are not otherwise

covered by the indemnifying party’s insurance coverage.
6. Mediation. If any dispute arises regarding the operation and effect of this
Agreement, the parties agree that they will submit the dispute to mediation; and if that mediation
is not successful, they will have the dispute resolved by binding arbitration. If the parties cannot
agree upon an arbitrator, then each party shall pick on arbitrator, and the two shall pick a third,

7. Binding Bffect. This Agreement shall run with the land and with the title to the
land, be perpetual, and shall inure to the benefit of and be binding on the parties hereto and upon

their successors in interest to the Parcel 2022-19 and the Parcel 2022-18.

8. Governing Law. This Agreement shall be construed and governed by the laws of
the State of Iowa.

IN WITNESS WHEREOF, Southern Earlville and Helle Trust have executed this Joint
Shared Access Easement and Maintenance Agreement as of the date first written above.

SOUTHERN EARLVILLE ACRES, L.L.C. LYLE & MARSHA HELLE REVOCABLE
TRUST U/D/O JULY 5, 2019

By e /oéﬁeb, By: %@3 /%/Z
Lyle Hdlle, Manager Lyle Helle, Trustee
By: m W Wé@

Marsha Helle, Trustee

STATE OF IOWA )
) ss.

COUNTY OF JONES)
This instrument was acknowledged before me on this 25th

Helle, Manager of SOUTHERN EARLVIL XREM |
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STATE OF IOWA )
) ss.

COUNTY OF JONES )

of March, 2022, by Lyle

This instrument was acknowledged before me on this 25¢
VOCABLE RUST U/D/O

Helle and Marsha Helle, Trustees of LYLE HA HE
JULY 5, 2019.
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