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PUBLIC UTTLITY EASEMENT AND TEMPORARY CONSTRUCTION EASEMENT
AGREEMEMNT

THIS AGREEMENT mads and entered inte by and between 5t Peter’s & Paud Catholic
Church (hereinafter “GRANTOR”) and Eastern lowa Regional Utility Services System
{hereinafter “EIRUSS™).

FOR THE PARTIES' JOINT AND MUTUAL CONSIDERATION IT 15 HEREBY
AGREED AS FOLLOWS THAT:

i, THE UNBERSIGNED GRANTOR states that the GRANTOR s the fawiul tenant of
certain real estate legally described as: Lot Two (2} of the Subdivision of the Southeast
{nearter (SE 1/4 Y of Northeast Quarter (NE ¥4} and Lot Two (2) of the Subdivision of the
Northeast Quarter {INE ¥4} of Northeast Quarter (NE 4} of Section Five {8} Township
Eighty Nine {89} North Range Three (33 West of the Fifth P.M. according to plat
recorded in Book A Page 2, excepting Heavenly Heighis Subdivision according to plat
recorded in Book 7 Page 64 and further excepling Parcel 2018-38 according to plat
recorded in Book 2019 Page 943,

s

The GRANTOR hereby covenants that the GRANTOR is lawtully seized and possessed
of the real estate described above, and that the GRANTOR has a good and lawful vight 1o
grant the permanent casement described herein,

3. The GRANTORS herehy grants and conveys io EIRUSS an exclusive pabhic niibity
gasement for the purposes of constructing, operating, mainiaming, repaiving, using and
reconstruching a sanitary sewer main, service lines, and the casement area described and
shown i "Exhibit A" attached hereto and by this reference made a part of, said easgmend
shall also inchude the actusl {ocation of the mam and servics hines once construcied.



L)

8.

b

EIRUSS shall have the right to make excavations and to grade as it may find reasonably
necessary for the construction, installation, operation, repaty, maintenance and
reconstruction of the sanitary sewer main in the permanent easement ares.

S
EIRUSS shall have the right to trim and remove all trees and bushes which may miterfere
with the exercise of EIRUSS'S rights pursuant fo this Agreement.

EIRUISS shall have the right of ingress and egress {o and from the casement area by such
route as shall cocasion the least practical damage and inconvenience (o the GRANTOR.

The GRANTOR reserveg the vight to use the above-desoribed casement which shall not
jnterfore with the rights granted in this Agreement.

Specifically and without limiting the general restriction of use set forth 1o Paragraph 7
above, the GRANTOR chall not eract, construct or locate in the permanent easement arsa
any structure or object that would prevent EIRUSS s reasonable acoess to the permanent
casement area or prevent the pubhc’s full enjovment of the righis granted heveunder, nor
shail the GRANTOR allow or cause any substantial fill or cut over said easement without
the written consernt of BEIRUSS, which consent shall not be unreasonably withheld,

EIRUSS agrees to promptly repair any damages within the permanent easement area,
with the infent being o restore the swrface of said area to as close o orviginal condition as
is reasonably practicable given the permanent rights granted hersunder,

. Without Hmiting the generality of the preceding provisions of this Agreement, the

GRANTOR does hereby further convey herein to EIRUSS an exclusive temporary
construction sasement for the purpose of consiructing the Project. Further, sad temporary
construction easement shall automatically terminate and become nonexistent after the
constructinn is fully completed.

FIRUSS shall indemnify GRANTOR against (i) any loss, damnage or iniury to the
GRANTOR or the GRANTOR's property, and (i1} any loss, damage, injury, claim or
other hability to any third party which may ocour as a resulf of EIRUSS's, or its
representatives’, agents’, or contractors’ exercise of its property rights and s sasement
rights granted hereunder. The GRANTOR shall inderanify BEIRUSS against (1) any loss,
damage or injury to EIRUSS or EIRUSS ‘s property, and (1) any loss, damage, njury,
clairn or other hability 1o any third party which may occur as a vesult of the GRANTOR
's, or its representatives’, agents', or coptractors’ exercise of its property rights and us
ensement rights granted herevnder,

. The provistons hereof shall inure to the benefit of and bind the heirs, successors, personal

representatives and assigns of the yespective parties heretn, and all covenants shall apply
o and vun with the land, This Agreement shall be vecorded at the time of its execution
with the snderstanding that EIRUSS has complete and absolute sole wwnership, use and
control of the facilitics and couipment constructed in the pormanent casoment arca
accordance with the grant of rights conveyed herein,



13, This written Public Utility Easement and Temporary Construction Easement Agreement
is infended to set forth all of the comymitments, responsibilities and obligations as
between the GRA\ITOR and BIRUSS in connection with the easement rights granted
herein,

14, The GRANTOR s compensation for this easement, and conditions for entry to the
property, are $1.00, to be paid in full at time of signing and GRANTOR hereby confirms
receipt of said pavment in full

i
7

. In the event it is necessary for BIRUSS to enter upon Grantor’s land for the purpose of
mstallation, maiienance, and/or repair of said utility services, EIRUSS will provide
Grantor with notice of its intent to enter onto Grantor's lavnd for said purposes, as early as
reasonably practical.
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FASEMENT EXHIBIT
A PERMANENT SANITARY SEWER EASEMENT LYING

WITHIN PART OF LOT 1 OF THE SE1/4 — NE1/4,
SECTION 5, T8ON, R3W, DELAWARE COUNTY, 10WA
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EASEMENT AREA THIS SURVEY IS SUBJICT 10
PERMANENT SANITARY SEWER: 2,043 S0 FT, EASEMENTS, RESERVATIONS,

RESTRICTIONS AND RIGHTS-CF~-WaY
OF RECORD ARND NOT OF RECORD.

g £ RPN ..‘{\’ SEWER EASEMENT LYING WITHIN
Pt\RY ')F LOT 1 OF THE 384,/4-NE1 /3, SEU’]ON 5, TEIN,
RIW, DELAWARE COUNTY, iuWA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

SECINNING AT THE SCUTHEAST CORNER 0OF LOT 3 OF GRAPHIC SCALE
HEAVEMLY HEIGHTS SUBDIVISION, DELAWARE COUNTY, 1OWA .

O 30 bo
THENCE NORTH 00 DEGREES 34 MINUTES 15 SECONDS s

FAST ALONG THE EAST LINE OF SAID LOT 3, 20.06 FEET; &\\\
THENGE NORTH 86 DEGREES 17 MINUTES 1% SECONDS
EARY, 7874 FEET,
THENCE NORTH 03 DEGREES 42 MINUTES 43 SECONDS i % s ~
WEST, 10,45 FEET Y0 THE S0UTH LIND OF PARCEL DRAWING MAY HAVE BEEN REDUCED
201630, AR RECORDED 1N BOOK 2018, PAGE 045
THENCE SOUTH 82 DEGREES 44 MINUTES 4¢ SECONDS
EAS" ALONG SAID SOUTH LINE, 13,28 FEET,

HENCE SOUTH 03 DEGREES 42 MINUTES 45 SECONDS i E!Egi_ﬁ”

gg&, ;2;5 'a«sp EgEfT?T(i THE MORTH LINE AS DESCRIBED N CROPERTY BOLNDARY
THENCE S0UTH 86 DECREES 17 MINUTES 15 SEgonps 7 e — LC”_}FEL
WEST ALONG SAID NORTH LINE AMD THE NORTH UNE OF B v EASEMENT LiNE

LOT 1+ OF MORMANN SUBDIVISION {PLAT BOOK 2, PAGE
60), §6.23 FLET TO THE FOINT OF BEGINNING.

SEL. S£C ’ﬂ()\!
CONTAINING 2,045 SQUARE FEEY, MORE CR LESS, AND ROW RIGHT-OF —WAY
SURJECT TO FASEMENTS, RESERVATIONS, RESTRICTION . RECORQE!} AS
AND RICHT-OF-WAY RECORD AND NOT OF RECORD. FOB POINT OF BEGINKNING

T HERERY CERTIFY THAT THIS LAND SURVEYING DQCUMENT WAS PREPARED
TOAND THME RELATEC SURVEY WORK WAS PERFURMED BY ME OR UNDER WY
D ODIRECT PERSONAL SUSERWISION AND THAT | A4 A DULY LICENSED LAND
SURVEYOR UNDER THE LAWS OF THE STRTE OF IOWA
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